Bill No. 99
2023

By-law No. A.- -
A by-law to approve the Lease Amending
Agreement with SunSaver 4 Ltd. for the
purpose of leasing parking spots on property
owned by The Corporation of the City of
London for use as publicly-accessible electric
vehicle changing stations; and to authorize the
Mayor and City Clerk to act on behalf the City
of London and execute the Agreement.

WHEREAS section 2 of the Municipal Act, 2001, S.0. 2001, c.25, as
amended, provides that municipalities are created by the Province of Ontario to be
responsible and accountable governments with respect to matters within their
jurisdiction and each municipality is given powers and duties under this Act and many
other Acts for the purpose of providing good government with respect to those matters;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a
municipality has the capacity, rights, powers and privileges of a natural person for the
purpose of exercising its authority under this or any other Act;

AND WHEREAS section 10 of the Municipal Act, 2001 provides that a
municipality may provide any service or thing that the municipality considers necessary
or desirable for the public; and may pass by-laws respecting economic, social and
environmental well-being of the municipality, and may pass by-laws respecting services
and 'things the municipality is authorized to provide’;

AND WHEREAS Municipal Council for the City of London approved a
Lease Agreement between The Corporation of the City of London (“City”) and SunSaver
4 Limited (“SunSaver”) pursuant to By-law No. A.-7985-138 passed June 2", 2020 to
lease parking spaces on City-owned lands to permit the installation of public electric
vehicle charging stations (the "SunSaver Lease Agreement”);

AND WHEREAS it is deemed appropriate to amend the Lease Agreement
to rearrange the locations of the approved charging stations;

AND WHEREAS subsection 5(3) of the Municipal Act, 2001 provides that
a municipal power shall be exercised by by-law:

NOW THEREFORE the Municipal Council of The Corporation of the City
of London enacts as follows:

1. The Lease Amending Agreement between the City and SunSaver, in the
form attached as Schedule “1”, is hereby authorized and approved;

2. The Mayor and City Clerk are hereby authorized to execute the Lease
Amending Agreement substantially in the form authorized and approved under Section
1 of this by-law.

3. The Deputy City Manager, Environment and Infrastructure and/or
designate is hereby delegated the power to approve future amendments of the
SunSaver Lease Agreement, subject to the limitations contained in section 4 of this by-
law.

4, The authority of the Deputy City Manager, Environment and Infrastructure
and/or designate to act under section 3 of this by-law, is subject to the following:

i. such agreements operate to amend only Exhibits “A” and “B” of the SunSaver
Lease Agreement for the purposes of changing the location or number of the



leased parking spaces described within said exhibits;

ii. such agreements shall not result in an overall increase in the number of
parking spaces leased under the SunSaver Lease Agreement to more than
30 spaces total;

iii. such agreements are in a form satisfactory to the Deputy City Manager, Legal
Services;

iv.  such agreements do not require additional funding or are provided for in the
City’s current budget; and

v. such agreements do not contain any financial arrangement, guarantee,
indemnity or similar commitment that would increase, directly or indirectly, the
indebtedness or contingent liabilities of The Corporation of the City of London.

5. The Mayor and City Clerk are hereby authorized to execute amending
agreements approved by the Deputy City Manager, Environment and Infrastructure
and/or designate, under the authority delegated by section 3 of this by-law.

6. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council on April 4, 2023

Josh Morgan
Mayor

Michael Schulthess
City Clerk

First reading — April 4, 2023
Second reading — April 4, 2023
Third reading — April 4, 2023



SCHEDULE 1 - LEASE AMENDING AGREEMENT

This Agreement dated the day of , 2023.
BETWEEN:
THE CORPORATION OF THE CITY OF LONDON

(the "LESSOR")
OF THE FIRST PART

-and -
SUNSAVER 4 LTD.
(the "LESSEE")
OF THE SECOND PART

WHEREAS by a Lease Agreement dated the 2" day of June, 2020, (the
“Lease”) as approved by Council by the passing of Bylaw No. A-7985-138, the Lessor
has agreed to grant to the Lessee a lease of a portion(s) of the real property described
in Exhibit “A” (the “Lands”), being the area(s) described in Exhibit “B” (the “Leased
Area”), for the purposes of constructing and operating electric vehicle charging
stations (“EV Stations”) to charge electric vehicles (the “Project”);

AND WHEREAS the parties desire to amend the terms and conditions of Lease
to include Municipal Parking Lot #7 (824 Dundas Street) as described herein;

NOW THEREFORE this agreement witnesseth that in consideration of the mutual
covenants contained here and for other good and valid consideration, the receipt of which
is hereby acknowledged, the parties agree that the Lease shall be amended as follows:

1. Exhibit “A” of the Lease is deleted in its entirety and replaced with the following:

EXHIBIT “A”
DESCRIPTION OF LANDS
Proponent | Description of Lands (Location) No. of
Parking
Spots
Allocated to
Proponent
SunSaver 4 | RBC Convention Centre — indoor parking (300 York Street) 6
Ltd Medway Arena (119 Sherwood Forest Square) 2
Kinsmen Recreation Centre (20 Granville St.) 2
Tourism London (696 Wellington Rd. South) 2
South London Community Centre (1119 Jalna Blvd.) 2
East Lions Community Centre (1731 Churchill Ave.) 2
Bostwick Community Centre (501 Southdale Ave.) 4
Oakridge Optimistic Community Park (825 Valetta St.) 2
Stronach Community Centre (1221 Sandford St.) 4
Municipal Parking Lot No. 7 (824 Dundas St.) 2
Total 28




2. Exhibit “B”, wherein the portions of the Leased Area are diagramed and described,
a new Section 10 is included as follows:

10. Municipal Parking Lot No.7 — 824 Dundas St.

B London City Map Cityof Lon

One Level 2 EC chargers located at the North/East corner of the parking lot of
the building.

3. The Lessor and Lessee each represents and warrants that it has the right, full power
and authority to agree to amend the Lease as provided in this Agreement.

4. The terms, covenants and conditions of the Lease remain unchanged and in full
force and effect, except as modified by this Agreement. All capitalized terms and
expressions when used in this Agreement have the same meaning as they have
in the Lease, unless a contrary intention is expressed in this Agreement.

5. This Agreement shall enure to the benefit of and be binding upon the parties hereto,
the successors and assigns of the Lessor and the permitted successors and permitted
assigns of the Lessee.

6. Itis understood and agreed that all terms and expressions when used in this
Agreement, unless a contrary intention is expressed herein, have the same
meaning as they have in the Lease.



IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first

written above.

Address of Lessor :

300 Dufferin Ave,
London, ON
NGA 4L9

Address of Lessee:

“The Corporation of the City of London”

By:

Printed Name:
Title:
| have the authority to bind the corporation

“The Corporation of the City of London”

By:

Printed Name:
Title:
| have the authority to bind the corporation

“SunSaver 4 Ltd.”

By:

Name:
Title:
| have the authority to bind the corporation
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