Bill No. 150
2023

By-law No. CP-17-23

A bylaw to amend By-law CP-17 to delegate
certain portions of Council’s assigned authority
with respect to approvals for plans of
subdivision and condominium pursuant to the
Planning Act.

WHEREAS subsection 5(3) of the Municipal Act, 2001, S.O. 2001 c. 25,
as amended, provides that a municipal power be exercised by by-law;

WHEREAS section 23.1 of the Municipal Act, 2001, S.O. 2001, c. 25, as
amended, provides that Municipal Council is authorized to delegate its powers and
duties under this or any other Act to a person or body subject to any restrictions set out;

AND WHEREAS subsection 51.2(1) of the Planning Act, as amended,
provides that Municipal Council may by by-law delegate the authority of the council
under section 51.2 of the Act or any part of that authority to a committee of council or to
an appointed officer identified in the by-law by name or position occupied;

AND WHEREAS the Council deems it appropriate to amend By-law CP-
17, as amended, being “A by-law to delegate certain portions of Council’s assigned
authority with respect to approvals for plans of subdivision and condominium pursuant
to the Planning Act;

NOW THEREFORE the Municipal Council of The Corporation of the City
of London enacts as follows:

1. By-law CP-17, as amended, is hereby amended by deleting section 2.2
Approval Authority — Director, Planning and Development — Specific Powers in its
entirety and replacing it with the following new section 2.2 as follows.

2.2 Approval Authority — Director, Planning and Development — Specific
Powers

The Council hereby delegates to the Director, Planning and Development the

authority:

(@) to determine whether or not an Application made in respect of a draft Plan is
complete; and if determined to be incomplete, to refuse to accept it and return
it to the applicant, detailing the outstanding information required;

(b)  to determine whether or not a draft Plan is or is not required to be circulated
for comments among administrative units of relevant government authorities
and to circulate same pursuant to section 51 of the Planning Act;

(b)  to determine whether or not a draft Plan of Condominium is or is not required
to be referred to Council for the purpose of holding a public meeting pursuant
to section 51 of the Planning Act, with the understanding where a public
meeting or planning act process has been completed, an additional public
meeting for the draft Plan of Condominium isn’t required;

(c) to extend time limits for the receipt of comments from the administrative units
which received the draft Plan;

(d)  to settle and give Draft Plan Approval to any Plan of Subdivision the approval
of which has been recommended by the Council where there have been no
written requests for referral received in accordance with the Planning Act prior
to the time the Director, Planning and Development proceeds to settle and
give Draft Plan Approval to the said Plan subject to the following;

(i) on the understanding that when a dispute involves the approval or
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()

(m)
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denial of the draft Plan contrary to the recommendations of a Ministry
of the Provincial Government, the Director, Planning and Development
shall consult with the Council, and Council shall make the decision;
and

(ii) on the further understanding that the Director, Planning and
Development may consult with the Council prior to making his/her
decision to refuse approval of an application;

to sign a proposed Plan of Subdivision and issue letters of draft approval with
conditions for the purpose of indicating draft approval of such Plan by the
Director, Planning and Development by the Council pursuant to paragraph (e)
above;

to exempt a proposed Plan of Condominium from approval in accordance with
section 9 of the Condominium Act, S.0. 1998, ¢.19 or to settle and to give
draft Approval to any proposed Plan of Condominium where there have been
no written requests for referral received in accordance with the Planning Act
prior to the time the Director, Planning and Development proceeds to settle
and give draft Approval to the said Plan subject to the following;

(i) on the understanding that when a dispute involves the approval or
denial of the draft Plan contrary to the recommendations of a Ministry
of the Provincial Government, the Director, Planning and Development
shall consult with the Council, and Council shall make the decision;

to sign a proposed Plan of Condominium and issue letters of draft approval
with conditions for the purpose of indicating draft approval of such Plans by
the Director, Planning and Development or by the Council pursuant to
paragraph (f) above;

to enter into negotiations/dispute resolution with those parties involved in a
referral of a draft Plan or conditions thereof, which has been referred to the
Ontario Municipal Board, in an attempt to resolve the issues and avoid an
Ontario Municipal Board Hearing, if possible;

to resume and finalize consideration of the proposed Plan where a proposed
Plan has been referred to the Ontario Municipal Board under section 51 of the
Planning Act, and the Ontario Municipal Board notifies the Approval Authority
that the Approval Authority may proceed to make a decision under Section 51
(31) of the Planning Act;

to refer the Plan and/or conditions of approval Plan of any draft to the Ontario
Municipal Board pursuant to subsection 51(31) of the Planning Act;

to make any change in the conditions of approval imposed by the Director,
Planning and Development;

to make any change to any conditions of approval imposed by the Council
provided the request for the change is made by or endorsed by the Council;

to sign a final Plan for the purpose of indicating the final approval of the
Director, Planning and Development or the Council, as the case may be, and
the acceptability of the said Plan or Plans for tendering for registration;

to grant extensions of draft approval to a proposed Plan, where the applicant
hasn’t caused a delay at the discretion of the Director, Planning and
Development;

to grant extensions of draft approval to a proposed Plan for not more than six
(6) months on an emergency basis without the approval of the Council, in
order that a decision may be obtained from the Council, in respect of any
requested extension unless the Director, Planning and Development has
been given written notice of an objection to such emergency extension;



(q) torefuse a draft Plan where the file has remained inactive for more than one
(1) year, and only after the applicant has been given written notice that the
draft plan will be refused, and given 60 days to respond;

(n to resume and finalize consideration of the proposed Plan where a proposed
Plan has been referred to the Ontario Municipal Board under section 51 of the
Planning Act, and the Ontario Land Tribunal by Order has assigned
responsibilities back to the Approval Authority to make a decision under
Section 51 (58) of the Planning Act;

(s) to approve minor revisions to a draft Plan of Subdivision or Condominium,
where minor revisions are considered that the revision doesn’t require
additional technical studies or revisions to existing technical studies, changes
to lot or block lines which do not significant affect the number of units or road
network, changes to proposed road right of way width, proposed changes are
consistent with Provincial Policy, and proposed changes do not conflict with
The London Plan or Zoning By-law;

(t) to approve and execute a subdivision agreement with special provisions as
part of an approved draft plan of subdivision, where there are no financial
impacts or required financing can be accommodated within an existing
approved capital budget.

2. This by-law comes into force and effect on the date it is passed.

PASSED in Open Council on May 16, 2023
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