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Corporate Services Committee 
Report 

 
14th Meeting of the Corporate Services Committee 
October 31, 2022 
 
PRESENT: Councillors S. Lewis (Chair), M. Cassidy, J. Morgan, M. Hamou, 

J. Fyfe-Millar 
  
ABSENT: Mayor E. Holder 
  
ALSO PRESENT: K. Van Lammeren, B. Westlake-Power 

 
Remote Attendance:   Councillor M. van Holst; L. Livingstone, A. 
Anderson, A. Barbon, B. Card, I. Collins, J. Davison, P. 
Kokkoros, S. Mathers, C. McCreery, J. McMillan, K. Murray, M. 
Schulthess, J. Senese, K. Shahata, K. Wilding 
 
The meeting is called to order at 12:00 PM; it being noted that 
the following members were in remote attendance, Councillors 
M. Cassidy and M. Hamou.  

 

1. Disclosures of Pecuniary Interest 

That it BE NOTED that no pecuniary interests be disclosed. 

2. Consent 

Moved by: J. Morgan 
Seconded by: J. Fyfe-Millar 

That items 2.1 and 2.2 BE APPROVED. 

Yeas:  (5): S. Lewis, M. Cassidy, J. Morgan, M. Hamou, and J. Fyfe-Millar 

Absent: (1): E. Holder 

 

Motion Passed (5 to 0) 
 

2.1 City of London's Credit Rating 

Moved by: J. Morgan 
Seconded by: J. Fyfe-Millar 

That, on the recommendation of the Deputy City Manager, Finance 
Supports, the City of London’s Credit Rating Report, providing a summary 
of Moody’s Investors Service Credit Opinion of the City of London, BE 
RECEIVED for information. 

 

Motion Passed 
 

2.2 Pre-Authorized Tax Payment Plan By-law and Collection of Interim 
Property Taxes By-law 

Moved by: J. Morgan 
Seconded by: J. Fyfe-Millar 

That, on the recommendation of the Deputy City Manager, Finance 
Supports, the following actions be taken with respect to property taxation 
for 2023: 
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a)     the by-law, as appended to the staff report dated October 31, 2022 
as Appendix A, to amend by-law A-5505-497 “a by-law to authorize the 
implementation of a pre-authorized payment plan”, BE INTRODUCED at 
the Council meeting on November 8, 2022, to change the multiplier to 
determine the pre-authorized property tax payment from 1.030 to 1.0245, 
effective January 1, 2023; and 

b)    the by-law, as appended to the staff report dated October 31, 2022 as 
Appendix B, to amend by-law A-8 “a by-law to provide for the collection of 
property taxes”, BE INTRODUCED at the Council meeting on November 
8, 2022, to change the calculation percent for the Interim Levy from 41.2% 
to 40.98%, effective January 1, 2023.  

 

Motion Passed 
 

3. Scheduled Items 

3.1 Not to be heard before 12:05 PM - Tribunal - Development Charge Appeal 
- 2050 Linkway Boulevard 

Moved by: J. Morgan 
Seconded by: M. Cassidy 

That, after convening as a tribunal under section 26 of By-law C.P.-1551-
337 to hear a complaint under section 20 of the Development Charges Act 
1997, S.O. 1997, c. 27, by Derek Satnik, Vice President of Technology of 
EVE Park London LP, of the property located at 2050 Linkway Boulevard, 
regarding the development charges being appealed, for the incorrect DC 
rates used for the calculation of the charges on the subject property, as 
detailed in the attached Record of Proceeding, on the recommendation of 
the Tribunal, the complaint BE DISMISSED on the basis that the Tribunal 
finds that the amount of the development charge being applied were 
correctly determined and no error occurred in the application of the 
Development Charges By-law.  

Yeas:  (5): S. Lewis, M. Cassidy, J. Morgan, M. Hamou, and J. Fyfe-Millar 

Absent: (1): E. Holder 

 

Motion Passed (5 to 0) 

Voting Record: 

Moved by: J. Fyfe-Millar 
Seconded by: M. Hamou 

That the Corporate Services Committee now convene as a tribunal under 
section 26 of By-law C.P.-1551-337 to hear a complaint under section 20 
of the Development Charges Act, 1997 and provide the complainant an 
opportunity to make representations. 

Yeas:  (5): S. Lewis, M. Cassidy, J. Morgan, M. Hamou, and J. Fyfe-Millar 

Absent: (1): E. Holder 

 

Motion Passed (5 to 0) 
 

Moved by: J. Morgan 
Seconded by: J. Fyfe-Millar 

That the Tribunal move to Closed Session in order to consider a matter 
pertaining to advice that is subject to solicitor-client privilege, including 
communications necessary for the purpose, regarding a complaint made 
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by Eve Park LP under Part IV of By-law C.P.-1551-227, as amended, the 
Development Charges By-law, in respect of the development charge 
imposed by The Corporation of the City of London in connection with 
development on the land known as 2050 Linkway Boulevard. 

Yeas:  (5): S. Lewis, M. Cassidy, J. Morgan, M. Hamou, and J. Fyfe-Millar 

Absent: (1): E. Holder 

 

Motion Passed (5 to 0) 

The Corporate Services Committee, convening as a tribunal under section 
26 of By-law C.P.-1551-337, met in Closed Session from 12:30 PM to 
12:35 PM.  

Moved by: J. Morgan 
Seconded by: M. Hamou 

That the complaint under section 20 of the Development Charges Act 
1997, S.O. 1997, c. 27, by Derek Satnik, Vice President of Technology of 
EVE Park London LP, of the property located at 2050 Linkway Boulevard, 
regarding the development charges being appealed, for the incorrect DC 
rates used for the calculation of the charges on the subject property, BE 
DISMISSED on the basis that the Tribunal finds that the amount of the 
development charge being applied were correctly determined and no error 
occurred in the application of the Development Charges By-law.  

Yeas:  (5): S. Lewis, M. Cassidy, J. Morgan, M. Hamou, and J. Fyfe-Millar 

Absent: (1): E. Holder 

 

Motion Passed (5 to 0) 
 

Moved by: J. Fyfe-Millar 
Seconded by: M. Cassidy 

That the meeting of the Tribunal, under Section 26 of By-law C.P.-1551-
337 BE ADJOURNED and the meeting of the Corporate Services 
Committee BE RESUMED.  

Yeas:  (5): S. Lewis, M. Cassidy, J. Morgan, M. Hamou, and J. Fyfe-Millar 

Absent: (1): E. Holder 

 

Motion Passed (5 to 0) 
 

4. Items for Direction 

None. 

5. Deferred Matters/Additional Business 

None. 

6. Confidential (Enclosed for Members only.) 

6.1  Solicitor-Client Privileged Advice 
 
A matter pertaining to advice that is subject to solicitor-client privilege, including 
communications necessary for that purpose, regarding a complaint made by 
Derek Satnik, Vice President of Technology, EVE Park London LP under Part IV 
of By-law C.P.-1496-244, as amended, the Development Charges By-law, in 
respect of the development charge imposed by The Corporation of the City of 
London in connection with development on the land known as 2050 Linkway 
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Boulevard; Clerk's Note -  this confidential session was held while the Corporate 
Services Committee convened as the Hearing Tribunal, see item 3.1, above.  

7. Adjournment 

Moved by: J. Fyfe-Millar 
Seconded by: M. Hamou 

That the meeting BE ADJOURNED. 

 

Motion Passed 

The meeting adjourned at 12:47 PM. 



 

RECORD OF PROCEEDING 
 

CORPORATE SERVICES COMMITTEE 
convening as a Tribunal under section 26 of By-law C.P.-1551-227 to hear a 
complaint under section 20 of the Development Charges Act, 1997, S.O. 1997, 
c.27 by Derek Satnik, the Vice President of Technology, EVE Park London LP, 
regarding the development charges imposed by The Corporation of the City of 
London in connection with development on the land known as 2050 Linkway 
Boulevard. 
 
October 31, 2022 – 12:05 PM 
Council Chambers 
London City Hall 
 
 
PRESENT   
 
Councillor S. Lewis, Chair 
Councillor M. Cassidy, Tribunal Member 
Councillor M. Hamou, Tribunal Member 
Councillor J. Morgan, Tribunal Member 
Councillor J. Fyfe-Millar, Tribunal Member 
B. Westlake-Power, Registrar 
P. Kokkoros, Director, Building and Chief Building Official 
K. Wilding, Manager, Plans Examination 
A. Anderson, Solicitor ll 
Derek Satnik, Vice President of Technology, EVE Park London LP, Complainant 
 
CALL TO ORDER 
 
The Chair called the Tribunal to order at 12:06 PM on October 31, 2022. 
 
DECLARATIONS OF PECUNIARY INTEREST 
 
None. 
 
HEARING 
 
Hearing before the Corporate Services Committee (CSC), convening as a 
Tribunal under section 20 of the Development Charges Act, 1997, S.O. 1997, c. 
27, with respect to the development charge imposed by The Corporation of the 
City of London in connection with development on the land known as 2050 
Linkway Boulevard. 
 
1. Preliminary and Interlocutory Matters: 
 
The Chair provided a brief overview and explanation of the Hearing process. 
 
P. Kokkoros, Director, Building and Chief Building Official, K. Wilding, Manager, 
Plans Examination and A. Anderson, Solicitor were in attendance on behalf of 
the City of London.  
 
Derek Satnik, Vice President of Technology, EVE Park London LP, Complainant. 

 
2. Summary of the Evidence Received by the Tribunal: 

 
The following attached documents were submitted as Exhibits at the Hearing:    
 
Exhibit #1: Notice of Hearing dated October 14, 2022; 
 
Exhibit #2:  Written complaint from Derek Satnik, Vice President of Technology, 
EVE Park London LP, emailed on August 22, 2022; 



 
Exhibit #3:  Staff report dated October 31, 2022 from the Deputy City Manager, 
Planning and Economic Development; 
 
Exhibit #4:  Communication dated October 31, 2022 from Derek Satnik, 
emailed October 31, 2022 and distributed electronically to Tribunal members 
along with paper copy provided at the meeting. 
 
Mr. Satnik firstly acknowledged the assistance of the City staff with the 
applications associated with the project. He presented information related to the 
development, including an outline of the timeline for approvals, with specific 
notation about delays due to the global pandemic and the associated supply-
chain difficulties. This information is outline in Exhibits #1 and #4, attached.  
 
It was noted that cost increases for the project are in the millions of dollars and 
noted that had this process taken place in “normal time” the approvals would 
have resulted in the development charges being levied at the 2021 rates.  
 
Mr. Satnik advised that all development charges to-date have been paid to the 
City in good faith.  Mr. Satnik provided detailed information related to the 
development, including the use of local contractors and suppliers to the fullest 
extent possible.  Mr. Satnik advised that they are requesting the application of 
the 2021 rates to all of the development charges associated with the project. 
 
There were no questions from the Committee for the complainant. 
 
Mr. Kokkoros provided introductory remarks on behalf of the City of London, 
including an acknowledgement of the significance of the development.   
 
Mr. Wilding provided background with respect to various Bills introduced by the 
Provincial Government in January and September of 2020.  Mr. Wilding indicated 
that the legislation changed how development charges were implemented for a 
specific period of time, however the Eve Park process was initiated prior to the 
Bills, and therefore was not affected by their enactment.   
 
Mr. Wilding noted that the building permits had been issued for two of the four 
proposed buildings and the development charge rates were appropriately 
calculated at the time of permit issuance, at the 2022 rates.  The Civic 
Administration maintains that the charges were correctly calculated, and the 
complaint should be dismissed.   
 
There were no questions from the Committee for the Civic Administration.  
 
The Chair asked the Complainant whether there was any new information to 
present, based on the submissions and presentation of the Civic Administration.   
 
Mr. Satnik indicates that the Civic Administration comments were correct, 
however notes that the committee has the discretion to apply the by-law.  He 
notes that this has unintentionally been an unfair process, and requests 
consideration of the 2021 rate application.  Mr. Satnik further notes that 
throughout the process the Civic Administration had provided conflicting 
information and had previously indicated that the 2021 rates would be applicable.  
 
The Chair asked the Tribunal Members if there was a need to go in closed 
session to receive legal advice regarding the matter.  The Tribunal Members 
requested that the Tribunal go in closed session to receive legal advice with the 
following motion being: 
 

That the Tribunal convene, in Closed Session, to consider a matter 
pertaining to advice that is subject to solicitor-client privilege, including 
communications necessary for that purpose, regarding a complaint made 
by Derek Satnik, Vice President of Technology, EVE Park London LP, 



under Part IV of By-law C.P.-1496-244, as amended, the Development 
Charges By-law, in respect of the development charge imposed by The 
Corporation of the City of London in connection with development on the 
land known as 2050 Linkway Boulevard.   

 
The Tribunal convened in Closed Session from 12:30 PM to 12:35 PM, with the 
following in attendance:   
 
Members:  Councillor S. Lewis (Chair), Councillors M. Cassidy, M. Hamou, J. 
Morgan, and J. Fyfe-Millar. 
 
Others Present: Councillor M. van Holst; L. Livingstone, City Manager; A. 
Anderson, Solicitor; B. Card, City Solicitor; C. McCreery, Solicitor, M. Schulthess, 
City Clerk, and B. Westlake-Power, Registrar. 
 
The Tribunal resumed in public session at 12:35 PM.  
 
The following recommendation is passed. 
 
RECOMMENDATION: 
 
That, after convening as a tribunal under section 27 of Part IV of By-law C.P.-
1496-244 to hear a complaint under section 20 of the Development Charges Act 
1997, S.O. 1997, c. 27, by Derek Satnik, Vice President of Technology EVE Park 
London LP, the property located at 2050 Linkway Boulevard, regarding the 
development charges  being appealed, for 2050 Linkway Boulevard on the 
subject property, as detailed in the attached Record of Proceeding, on the 
recommendation of the Tribunal, the complaint BE DISMISSED on the basis that 
the Tribunal finds that the amount of the development charge being applied were 
correctly determined and no error occurred in the application of the Development 
Charges By-law.  

 
ADJOURNMENT 
 
The Tribunal adjourned at 12:45 PM. 
 



300 Dufferin Avenue 
P.O. Box 5035 
London, ON 
N6A4L9

London
CANADA

October 14, 2022

EVE Park London LLP
c/o Derek Satnik, Vice President of Technology
Smart Communities
10 Front Street, 3rd Level
P.O. Box 547
ST. JACOBS, ON
N0B2N0

Dear Mr. Satnik,

Re: Development Charges Appeal - EVE Park Buildings

Notice is hereby given that the development charges complaint, with respect to the calculation of 
development charges and the application of the development charge by-law for the EVE Park 
Buildings A, B, C and D, will be heard by the Corporate Services Committee on Monday, October 
31, 2022, not before 12:05 PM.

This meeting will be held in the Council Chambers, City Hall, 300 Dufferin Avenue, London, but will 
also be hosted virtually. Please confirm with the undersigned how you would like to participate in 
the meeting.

You will be given the opportunity to make representations, either in person, or virtually, to the 
Corporate Services Committee at this meeting about the complaint. A copy of the staff report 
associated with this matter will be provided under separate cover and be included on the 
Committee Agenda of October 31, 2022.

If you have any questions regarding this hearing, please contact Barb Westlake-Power at 519 661- 
2489, Ext. 5391.

Barb Westlake-Power 
Deputy City Clerk

c. B. Card
A. Anderson 
S. Mathers 
P. Kokkoros
Chair and Members, Corporate Services Committee

The Corporation of the City of London 
Office: 519.661.2489 ext. 5391 
Fax: 519.661.4892 
bwestlak@london.ca 
www.london.ca

Exhibit '1'
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10 Front Street, 3rd Level, PO Box 547 
St. Jacobs, ON N0B 2N0, Canada 

Dear Corporate Services Committee,  

Re: Complaint Regarding the Mis-Application of the Development Charges By-Law 

In accordance with the City of London’s Development Charges by-law Sct. 26, this letter is being submitted 
as a formal appeal and complaint under section 20 of the Development Charges Act. 

This letter will appeal the DC Fees assessed to EVE Park Buildings A (permit #21-009953), B (permit 
#21-009956), C (permit #21-009959) and D (permit #21-009961), on the grounds that there was an 
error by the City in the application of the DC by-law. 

First, we wish to acknowledge and thank Mr. Kyle Wilding and his team for their ongoing support with the 
various challenges we’ve faced in bringing this project to permit. The City of London employs many 
exceptional staff for whom we have utmost respect, and whom we truly have enjoyed working with. 

For the benefit of the Committee, EVE Park is an 84-home development consisting of 4 stacked-townhome 
buildings which are nearly identical to one another and are being built in sequential (alphabetical) order. 
The first two of these (Phase 1) have just begun construction: building A first, then B is starting imminently. 
There is a webcam broadcasting our progress live at https://eveparklivestream.cpfx.ca/stream.html. The 
City has been helping us with this project for several years now, having approved our Zone Change request 
on Dec. 10, 2019, and our Development Agreement on Feb. 17, 2021, and of course there were many 
meetings and consultations prior to those approvals as well. It has been quite a journey to get this far! We 
have continued to work towards building permits over the past ~18 months, with many delays. 

The City of London’s e-permits website shows that our building permit applications were made and 
accepted (ie: deemed complete) on Apr. 20, 2021. We understood that this initiated the typical internal 
review processes wherein we were pleased to be supported by many professional and courteous staff across 
the City’s various departments, who both provided technical reviews and process advice / guidance along 
the way. The City’s website includes several useful documents as well, such as a DC rates brochure 
explaining the rules in place as of when we applied, which states: 

“The DC is calculated the day a complete application is received and is frozen for a period of up to 
two years. If a building permit has not been issued within the two year frozen period, the DC rate 
will revert back to the rate in effect on the date the building permit is issued” 
(https://london.ca/sites/default/files/2021-12/CofL_2021_DcRatesBrochureDigital_Web.pdf, pg. 1, 
green dialogue box on the top right).  

Further, Sct. 4 of the DC By-law states that for development types under a Site Plan Application or Zoning 
By-Law Amendment, the DC is calculated at the day a complete application is received. 

Based on these references and on advice we received repeatedly from City staff, our team was assured that 
our DC rate was fixed as of Apr. 20, 2021 (for all four of our buildings) and would not change until Apr. 
2023. The same brochure later goes on to say that the DC fee is calculated and due for payment on the day 
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 10 Front Street, 3rd Level, PO Box 547 
St. Jacobs, ON N0B 2N0, Canada 

the building permit is issued, but we were assured by City staff that the earlier clause (promising to freeze 
the DC fee amount for two years) would be applied to our project, and that the DC would only be 
recalculated if not paid within the two-year frozen period. We paid our permit application fees and 
submitted complete packages for all four buildings at that time simply to ensure that the DC rate would 
remain fixed, even though we were planning to build our buildings sequentially over a period of 18-24 
construction months and did not truly need our permits for all four buildings at that time. City staff had 
encouraged us that this was a wise approach, and we were happy to comply.  
 
We continued to work with city staff towards obtaining our building permits, and London experienced 
ongoing increases in application/construction activity, overwhelming City staff and resulting in many 
further delays. While the two-year DC freeze period would typically be more than adequate to get the 
project to permit and get the DC paid, COVID and other challenges have made it difficult for the City to 
keep up to typical work flows, and this exceptionally challenging two years has been punishingly difficult 
for everyone. We were in regular contact with various City staff, but our building permit was ultimately not 
approved until June 1, 2022 (>14 months after application). We had been advised by City staff on Dec. 19, 
2021, that our Foundation Permit was ready for building A (#21-009953), but the permit itself was never 
issued, and we, as a new developer in the region, misunderstood and believed that our permit was issued 
and waiting for us to pick it up. At that point we had already experienced 36 weeks of delays in reviewing 
our applications and had missed the 2021 construction season, so we opted to wait out the winter (avoiding 
winter heating costs and complications with pouring concrete during freezing weather) and pursue 
construction in the spring of 2022. We were also confident that we had secured our DC rate when our 
application was deemed complete and we had paid our building permit fee, and that we did not need to pay 
the DC until we were ready to pick up the building permits. The DC amount was understood at that time to 
be approximately $485,000 per building, which clearly is a large enough sum that we did not wish to pay 
until we were ready to begin construction. 
 
Additionally, our project team and the industry have all been very busy all the while, navigating lockdowns, 
supply chain disruptions, significant cost increases, and more. The delays we have experienced over the 
past year have been far from typical and have truly cost our project tens of millions of dollars: our 2019 
construction budget has since nearly doubled (to about $70MM including soft costs, from closer to $40MM 
in 2019). We hold the City of London staff in the highest respect for their professionalism: they are truly a 
lovely team to work with. Yet the City has been responsible for delays in our project which caused us to 
miss the 2021 construction season, and inflation since that time means that the City’s delays have directly 
resulted in significant cost increases to our project, so we believe it is only right and fair that the City should 
honour the DC rate set in 2021, and follow the language quoted above from the City’s own website, 
promising that our DC fee would be frozen as of Apr. 20, 2021, for a period of two years. If the two year 
freeze period were to be calculated instead from the date when our Site Plan Application was submitted in 
2019 , we would then ask the Committee to consider the exceptional nature of the intervening years since 
that time and the delays caused by the City’s inability to keep up to work flow demands, and extend the 
freeze period by another year (to at least Dec. 2022, or preferably to Apr. 2023) to make up for the cost 
impacts which the City’s delays have already imposed on our project. 
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 10 Front Street, 3rd Level, PO Box 547 
St. Jacobs, ON N0B 2N0, Canada 

 
This letter is submitted as a formal appeal to the Corporate Services Committee for your intervention, and 
we would humbly request that you direct that the Development Charges due and payable by EVE Park be 
re-assessed at the 2021 levels, for all four buildings which had submitted complete Building Permit 
applications, and that those DC fee amounts be fixed and honoured until Apr. 20, 2023. If we, EVE Park 
London LP, do not pay the DC by Apr. 20, 2023, then we will expect that the applicable rates would update 
to the rates then in force, and would ask no further consideration. 
 
And finally, we wish to advise the Corporate Services Committee that we did in fact pay the DC fee for 
buildings A and B at the higher (2022) rate even though we do not agree with the assessment, because we 
could not afford a further delay to our construction schedule. We therefore ask the Committee to instruct 
that, after reassessing the DC amount payable, that the surplus amounts paid on our account be either 
refunded or be allocated to offset DC fees payable for our upcoming buildings C and D. 
 
Please do not hesitate to contact me directly to discuss this further at your earliest convenience. I will expect 
to delegate to the Committee at your next earliest convenience to present this request formally. Thank you 
for your consideration. 
 
Sincerely, 
 
 
 
 
Derek Satnik, P.Eng., LEED® AP 
Vice President of Technology 
EVE Park London LP 
226-339-0943 | dsatnik@s2etech.com 
 
cc.  Chief Building Official, City of London 
 Ashley Hammerbacher, Project Leader, EVE Park London LP 

Francisco Wulff, Director of Finance, EVE Park London LP 
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Report to Planning & Environment Committee 

To: Chair and Members 
Corporate Services Committee   

From: Scott Mathers, MPA, P.Eng 
Deputy City Manager, Planning and Economic Development 

Subject:    Development Charge Complaint  
2050 Linkway Boulevard  

Date: October 31, 2022 

Recommendation 

That, on the recommendation of the Deputy City Manager, Planning and Economic 
Development, the Development Charges complaint submitted by Mr. Derek Satnik, Vice 
President of Technology EVE Park London LP, related to development at the property 
situated at 2050 Linkway Blvd., BE DISMISSED. 

Executive Summary 

A complaint letter from Derek Satnik, Vice President of Technology EVE Park London LP, 
with respect to Development Charges (DC) to be paid for the residential development of 
2050 Linkway Blvd. (hereinafter referred to as ‘complaint’), was received on August 22, 
2022, and is included in Appendix ‘A’ of this report.  The complaint pertains to incorrect 
DC rates used for the calculation of the charges.  Staff has reviewed the complaint and 
are of the opinion that no errors were made in the calculation of the Development Charges 
due. 

Linkage to the Corporate Strategic Plan 

Growing our Economy 
• London is a leader in Ontario for attracting new jobs and investments.

Leading in Public Service 
• The City of London is trusted, open, and accountable in service of our

community.
• Improve public accountability and transparency in decision making.

Analysis 

1.0 Background Information 

A complaint letter from Derek Satnik with respect to Development Charges to be paid for 
the development of 2050 Linkway Blvd.  

The aforementioned letter makes mention of various reasons as to why the requested 
Development Charges amount should be adjusted to reflect the 2021 Development 
Charges rates.  The following reasons have been listed: 

1. City of London’s website provides documents relating to Industrial Lands -
Community Improvement Plans Financial Incentives

2. Section 4 of the Development Charges By-law states “Development types under
a Site Plan Application or Zoning By-law Amendment, the DC is calculated at the
day a complete application is received.

3. City staff promised to freeze the DC fee rate for two years.
4. Overwhelmed Building Department staff were delayed in issuing the building

permit resulting in missing the frozen period.
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For this development, a total of four building permit applications were received. 
 
2021 009953 – 2050 Linkway Blvd. – Block A 
2021 009956 – 2050 Linkway Blvd. – Block B 
2021 009959 – 2050 Linkway Blvd. – Block C 
2021 009961 – 2050 Linkway Blvd. – Block D  
 
A site plan depicting the proposed development is provided in Appendix ‘B’.  The drawings 
for Block A were reviewed by staff and a permit was ready to be issued allowing for 
foundation work to commence on September 9, 2021, at which time the assessed 
Development Charges of $485,000.00 were to be paid. 
 
Block B’s permit was ready to be issued on May 30, 2022, at which time the assessed 
Development Charges of $541,380.00 were to be paid.  
 
The remaining two permit applications are under review. 
 
2.0 Discussion and Considerations 
 
Section 2 of the Development Charges By-law C.P.-1551-227 (DC By-law) states: 
 

2. Owner to Pay Development Charge 

The Owner of any land in the City of London who develops or redevelops the 
land, or any building or structure thereon shall pay Development Charges (DC) to 
the City in accordance with the terms of this by-law. 

Building permit applications were submitted for the construction of a stacked townhouse 
block with 21 units at 2050 Linkway Blvd.  As this is considered development, 
Development Charges are due based on the provisions of the DC By-law and the 
Development Charges Act. 

Bill 108, More Homes, More Choice Act, 2019, and Bill 197, COVID-19 Economic 
Recovery Act, 2020, which came into force on January 1, 2020, and September 18, 2020, 
respectively (the “Bills”), introduced changes to the collection of development charges. 
Notably, the legislation introduced a framework to calculate and “freeze” a development 
charge when a development is subject to a related site plan or zoning by-law amendment 
application. Prior to these introductions, charges were simply calculated and due at the 
time of issuance of building permit. 
 
The Bills provided for transition to this new approach, that is now included in section 26.2 
(6) of the Development Charges Act: 
 

Transition, date of application 
 
Clauses (1) (a) and (b) do not apply in the case of an application made before the 
day subsection 8 (1) of Schedule 3 to the More Homes, More Choice Act, 2019 
comes into force. 2019, c. 9, Sched. 3, s. 8 (1). 

 
The development charges paid by the applicant were calculated at the date of building 
permit issuance in accordance with section 26(1) of the Development Charges Act for the 
following reasons: 
 

(a) the legislation that provided a framework to calculate and “freeze” a development 
charge (Bill 108, More Homes, More Choice Act, 2019) came into force was 
January 1, 2020; 

 
(b) the related site plan application was made in August, 2019 (before January 1, 

2020);  
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(c) the related zoning by-law amendment application was made in December, 2019 
(before January 1, 2020); and 

 
 

(d)  the day that subsection 8(1) of Schedule 3 to the More Homes, More Choice Act, 
2019 came into force was January 1, 2020. 

 
 

 
In accordance with section 4 of the City of London’s DC By-law: 
 

4. Calculation of Development Charge 

For all development types, unless application is made under a Site Plan or a 
Zoning By-law Amendment, a Development Charge under section 2 shall be 
calculated on the date a building permit is issued under the Building Code Act. 

For development types under a Site Plan Application or a Zoning By-law 
Amendment, the Development Charge is calculated at the day a Complete 
Application is received.  If a building permit has not been issued within the 
Frozen Period, the Development Charge shall be calculated on the date a 
building permit is issued under the Building Code Act. 

Given that the Act transitions applications made prior to January 1, 2020, section 4 is to 
be read as if no application for site plan or zoning by-law amendment has been made. As 
such, “a development charge under section 2 shall be calculated on the date a building 
permit is issued under the Building Code Act.”  
 
Building Permit “Issuance” 
 
The date that a building permit is issued is the date on which it is picked up by the 
applicant/ agent. The act of picking up the permit includes paying all fees that are due on 
that date. Once the Chief Building Official has approved the permit, the applicant/ agent 
is advised that the permit is ready for issuance, however, it is not issued until all fees are 
paid.  
 
On September 9, 2021, the Building Division sent an invoice to the permit applicant, 
indicating readiness to issue a permit allowing for foundation work to commence for 
Building A.  The invoice depicted a total DC amount of $485,000, based on the 2021 DC 
rates in effect at the time. The applicant did not pick up the permit at this time; therefore, 
the permit was not issued.  
 
The permit allowing the foundation work and above-grade work for Building A was issued 
on June 15, 2022. In accordance with section 4 of the DC By-law, the DC charges were 
recalculated using the 2022 rates. 
 
The permit for Building B was issued on July 7, 2022 allowing the foundation and above-
grade work. In accordance with section 4 of the DC By-law, the DC charges were 
calculated using the 2022 DC rate.  
 
The Ontario Building Code prescribes timeframes whereby the Chief Building Official shall 
process and issue a building permit.   This implies that the permit application has been 
deemed as complete, applicable law has been complied with, and that any outstanding 
deficiency items found during the review of the application have been adequately 
addressed.  Any outstanding fees must also have been paid as well. Considering Site 
Plan Approval (part of applicable law) was pending, the permit applications were not 
considered as being complete. As such, the provincially prescribed timeframes per the 
Ontario Building Code for the Building Division to review, process, and issue the building 
permit were not applicable. As such, item no.4 of the complaint letter, pertaining to 
overwhelmed staff contributing to delays, is not valid. 
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Details related to each of the four building permit applications are provided below.  
 
Note:  the 2021 and 2022 DC payable amounts below are provided simply for comparison 
purposes. 
 
Building A - Permit application 21-009-953  

• Permit application received on April 01, 2021 
• 21 Unit Townhouse Block 
• DC payable using the 2021 rates:  $23,100 x 21 = $485,100 
• DC payable using the 2022 rates:  $25,780 x 21 = $541,380 
• Status:   A permit allowing for foundation was ready to be issued on September 

9, 2021; the invoice was provided to the applicant. A permit was ultimately not 
issued until June 15, 2022 after the balance of the fees owing were paid in full.  

 
Building B - Permit application 21-009-956  

• Permit application received on April 01, 2021 
• 21 Unit Townhouse Block 
• DC payable using the 2021 rates:  $23,100 x 21 = $485,100 
• DC payable using the 2022 rates:  $25,780 x 21 = $541,380 
• Status:  A permit allowing for foundation and shell work was ready to be issued 

on June 23, 2021, the invoice was provided to the applicant. The permit was 
ultimately not issued until July 07, 2022 after the balance of the fees owing were 
paid in full.   

 
Building C - Permit application 21-009-959  

• 21 Unit Townhouse Block 
• Permit application received on April 01, 2021 
• DC payable using the 2021 rates:  $23,100 x 21 = $485,100 
• DC payable using the 2022 rates:  $25,780 x 21 = $541,380 
• Status:  Permit not issued and application is under review 

 
Building D - Permit application 21-009-961 

• 21 Unit Townhouse Block 
• Permit application received on April 01, 2021 
• DC payable using the 2021 rates:  $23,100 x 21 = $485,100 
• DC payable using the 2022 rates:  $25,780 x 21 = $541,380 
• Status:  Permit not issued and application is under review 

  
Development Charges By-law C.P.-1551-227 and Grounds for Complaints 
 
Part IV, s.27 of the Development Charges bylaw provides the following grounds for a 
complaint: 
 

7. Grounds of Complaint 

An Owner may complain in writing to the Corporate Services Committee (with a 
copy provided to the Chief Building Official) upon such grounds as are 
established by and in accordance with the Development Charges Act in respect 
of the Development Charge imposed by the City: 

1. that the amount of the Development Charge was incorrectly determined; 
2. whether a credit is available to be used against the Development Charge, 

or the amount of the credit or the service with respect to which the credit 
was given, was incorrectly determined; or 

3. that there was an error in the application of this By-law. 

In reviewing the three grounds above, it is staff’s position that the amount of the DC was 
correctly determined.  Regarding item 1 noted above, the DC rate used was that in 
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effect at the time the permit was ready to be issued and was calculated in accordance 
with section 4 of the DC By-law and the Development Charges Act. Regarding item 2, 
there was no credit due against the Development Charges. Staff are also of the opinion 
that there was no error in the application of the DC By-law itself addressing item 3.  
 
Staff maintains that the DC amount was properly determined under the By-law in force 
and effect at the time when the building permit was ready to be issued and therefore 
recommends dismissal of the complaint. 
 

Conclusion 

The letter submitted by Mr. Derek Satnik, Vice President of Technology EVE Park 
London LP suggests that the DC amounts due, should be based on the 2021 DC rates.  
Indeed, staff used the 2021 rates when the permit allowing for foundation work for 
Building A was ready to be issued.  The DC amount was not paid at that time. 
Subsequent to additional reviews and processing, whereby foundation and above-grade 
work could commence, yielded a permit issuance date of June 15, 2022.  As such, in 
accordance with section 4 of the DC By-law, the DC rates were to be those in effect in 
2022 (the time the permit is issued). 
 
It is the Chief Building Official’s opinion that the Development Charges were correctly 
determined, and that the complaint filed by Mr. Satnik should be dismissed. 
 
The assistance provided by Aynsley Anderson, Solicitor II and Kyle Wilding, Manager 
Plans Examination, is acknowledged. 
 

Prepared by:    Peter Kokkoros, P.Eng 
Director, Building and Chief Building Official 
Planning and Economic Development     

   
Submitted & 
Recommended by: Scott Mathers, MPA, P.Eng 
                           Deputy City Manager, Planning and Economic 

Development 
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APPENDIX ‘B’ 
 
M

 

Exhibit '3'



Exhibit ‘4’ 

2050 Linkway Blvd., EVE Park, Response to staff report dated Oct. 31, 2022 

 

 

Key Considerations (in no particular order): 

1. 4 buildings, 21 units each, 1-3 bedroom, Net-Zero energy, with many innovations (autonomous 
vehicles, parking towers, microgrid, … ask if you’d like to know more). 

2. Innovative projects take extra effort, and EVE has had a Long journey already (plus COVID): 
a. Zone Change successful on Dec. 10, 2019 
b. Development Agreement achieved Feb. 17, 2021 
c. Building Permit applications deemed complete Apr. 20, 2021 
d. Partial permits for first building only not achieved until Dec. 19, 2021 (9 months later) 
e. Building A permit released June 1, 2022: >14 months after application 

3. Contractors and supplier quotes expire and need to be renegotiated after set times, usually 30 
days. Delays like this make it very difficult to determine true construction costs. 

4. Delays, in this case, cost the project over $10,000,000 in price increases, and were substantial 
enough that the DC fees have also increased, adding another potential cost of ~$220,000, in the 
middle of an affordability crisis. 

5. Perverse incentive: if staff are overwhelmed, delay actually increases revenue to the City. 
Innovative projects get punished by extra meetings, questions, delays, and if those delays take 
long enough to consume time that would freeze / hold fees, then the City’s fees will increase. 
The City makes extra money by taking longer. 

6. The Ask: EVE Park is asking the City to honour the fact that the DC fee would not have increased 
if the City had not been overwhelmed and caused so many delays to the project. The EVE team 
is happy to pay the DC, and is asking that the City be fair and honour the fee that would have 
applied if the City had not caused so many delays in the approval process (totaling nearly 3 yrs). 

Questions or concerns? 

Derek Satnik 
226-339-0943, dsatnik@s2etech.com 
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