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 TO: 

CHAIR AND MEMBERS 
PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY:  CLAYBAR DEVELOPMENTS INC.  
2825 TOKALA TRAIL 

NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD 
MEETING ON JULY 23, 2013 

 

 RECOMMENDATION 

 
That, on the recommendation of the Managing Director, Planning and City Planner, in response 
to the letter of appeal to the Ontario Municipal Board, dated April 2, 2013 and submitted by 
Stikeman Elliott on behalf of 1830145 Ontario Limited (York Developments) relating to Official 
Plan and Zoning By-law amendment application No. OZ-8115 concerning 2825 Tokala Trail, the 
Ontario Municipal Board BE ADVISED that the Municipal Council has reviewed its decision 
relating to this matter and sees no reason to alter it. 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
February 26, 2013 – Report to Planning and Environment Committee recommending approval 
of an Official Plan amendment and Zoning By-law amendment to permit the following: 
 
On the north part of the property, the construction of multiple apartment buildings with a 
maximum height of eight storeys and provision for convenience commercial uses on the ground 
floor in one of the buildings facing either Dalmagarry Road or an internal service road between 
the residential development and the proposed commercial development.   
 
On the south part of the property, the construction of one or more low-rise buildings to contain a 
range of retail, convenience and personal service uses, including a food store with a maximum 
floor area of 3,200 square metres and one other commercial space (not a restaurant) with a 
maximum floor area of 1,000 square metres.   
  

PURPOSE AND EFFECT OF RECOMMENDED ACTION 

 
The recommended action would advise the Ontario Municipal Board that Municipal Council is in 
agreement with its previous decision of March 5, 2012 to: 

 approve an Official Plan amendment to change the designation of the subject land from 
Low Density Residential and Multi-family, Medium Density Residential, to a Multi-family, 
High Density Residential and a Neighbourhood Commercial Node designation and to 
adopt special policies related to the north and south parts of the proposed development; 
and, 

 approve a Zoning By-law amendment to change the zone on the property from an 
Urban Reserve (UR3) Zone to a Holding Residential R9 Special Provision/Holding 
Convenience Commercial Special Provision (h-120•R9-7(*)•H30/CC6(**)) Zone with 
special provisions pertaining to density, yard depths, the location of convenience 
commercial uses, and convenience commercial gross floor area, and to a Holding 
Neighbourhood Shopping Area Special Provision (h-120•NSA5(***)) Zone with special 
provisions pertaining to total and individual commercial gross floor areas, yard depths 
and location of parking.  
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 BACKGROUND 

 
On October 12, 2012, Claybar Developments Inc. submitted an application for Official Plan and 
Zoning By-law amendments requesting approvals which would facilitate the development of the 
front portion of the land for neighbourhood commercial uses, and the rear portion of the land for 
mid-to high rise development with a small amount of convenience commercial use. 
 
Planning Staff recommended the approval of the Official Plan and Zoning By-law amendments, 
with minor refinements to ensure that specific urban design features of the proposed 
development were maintained through the development approval process, for the following 
reasons: 
 
1. The recommended amendments are consistent with the Provincial Policy Statement, 

because they offer a range and mix of housing types and choice in housing, efficiently 
utilize land, can be serviced by existing or planned servicing infrastructure, and support 
alternative modes of transportation. 

 
2. The recommended Official Plan amendments are consistent with the intent of the Official 

Plan.   
 
3. The change in land use from Low Density and Multi-family, Medium Density Residential 

designations to a High Density Residential designation with a special policy to allow 
limited convenience commercial uses within an apartment building is appropriate 
because, among many reasons, the use, scale and form are compatible with 
surrounding land uses, it provides for a broader mix of residential choices in the area, is 
located close to a significant commercial node, has easy access to an arterial road, 
public transit service and public open space, is of a sufficient size and configuration to 
accommodate the use, and can be serviced with municipal services. 

 
4. The change in land use from Multi-family, Medium Density Residential to a 

Neighbourhood Commercial Node is appropriate because, among many reasons, the 
use, scale and form are complementary to the existing adjacent New Format Regional 
Commercial Node and can provide a neighbourhood scale service and retail area that is 
not currently provided in the area, the additional commercial lands remain in a naturally 
limited nodal form, the development can be easily integrated and co-ordinated with the 
design, function and road characteristics of the existing commercial area, and can be 
serviced with municipal services.   

 
5. The recommended Zoning By-law amendment to change from the Urban Reserve (UR3) 

Zone to a Residential R9 (R9-7•H30) Zone variation will allow for an appropriate 
residential land use, intensity and form on the site.  Special provisions will ensure the 
appropriate location of the buildings on the site, and the limitation of the amount and the 
location of the permitted convenience commercial uses within an apartment building.  

 
6. The recommended Zoning By-law amendment to change from the Urban Reserve (UR3) 

Zone to a Neighbourhood Shopping Area (NSA5) Zone variation will allow for an 
appropriate commercial land use, intensity and form on the site.  Special provisions will 
ensure the appropriate location of the buildings and parking on the site. 

 
7. The recommended holding provision will ensure that any required upgrades to the 

transportation infrastructure are identified prior to development on the site. 
 
On April 2, 2013, an appeal was submitted by Stikeman Elliott on behalf of 1830145 Ontario 
Limited (York Developments), in opposition to Municipal Council’s decision to approve the 
requested amendments.  The reasons for appeal were numerous and are contained in the cover 
letter to the Notice of Appeal, attached as Appendix A to this report. 
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A date for the Ontario Municipal Board Hearing has not yet been scheduled.   
 
Planning staff have reviewed the staff recommendation in view of the stated reasons for appeal.   
Regardless of the introduction of the Neighbourhood Commercial Node designation on the 
subject lands, the recommended OPA was evaluated as an expansion of the existing 
commercial node (designated New Format Regional Commercial Node) and is in conformity 
with the intent of the Official Plan.  In addition, recent changes to the Foxhollow Community 
Plan to establish a secondary school site to the immediate east of the subject property were 
considered as part of the review of the application for neighbourhood based commercial uses. 
The Neighbourhood Shopping Area (NSA5) Zone was recommended to provide for a range of 
uses that would complement the uses permitted within the New Format Regional Shopping 
Node, providing more emphasis on the provision of services and community facilities in addition 
to retail uses.  Planning Staff see no reason for Council to alter its decision relating to this 
matter. 
 

PREPARED BY: SUBMITTED BY: 

 
 
 
 

 
 
 

BARB DEBBERT, SENIOR PLANNER 
COMMUNITY PLANNING AND 
DESIGN  

JIM YANCHULA, MCIP, RPP 
MANAGER, COMMUNITY PLANNING AND 
DESIGN  

RECOMMENDED BY: 

 
 
 
 

JOHN M. FLEMING, MCIP, RPP 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 
July 4, 2013 
BD/  
Attach.  
Y:\Shared\implemen\DEVELOPMENT APPS\2012 Applications 8003 to\8115OZ - 2825 Tokala Tr (BD)\OMB\8115OZ - OMB report 
to PEC.docx 
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Appendix A – Notice of Appeal 
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