
300 Dufferin Avenue

PO. Box 5035
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London
CANADA

March 27,2013

J. Barber
Managing Director, Corporate Services and City Solicitor

T. Grawey
Manager, Development Services and Planning Liaison

I hereby certify that the Municipal Council, at its session held on March 26,2013 resolved:

13, That, the application of Sifton Properties Limited, relating to the properties located at 131 1, 1363 and
1451 Wharncliffe Road South, BE REFERRED back to the Manager of Development Services and Planning
Liaison and the City Solicitor for further consideration and to report back at a future meeting of the Planning
and Environment Committee;

it being noted that the Planning and Environment Committee reviewed and received the following
communications, with respect to this matter:

. a communication, dated March 14,2013, from J.W. Harbell, Stikeman Elliott;. a communication, dated March 15,2013, from A. Soufan, President, York Developments;. a Municipal Council resolution adopted at its meeting held on October 3Q,2Q12;¡ the attached revised by-law pages (replacing pages 152, 153 and 154 of the March 19, 2013
Planning and Environment Committee Agenda) from the Manager, Development Services &
Planning Liaison; and,

. the attached communication, dated March 18,2A13, from S.A. Zakem, Aird Berlis;

it being pointed out that at the public participation meeting associated with this matter, the following
individuals made oral submissions in connection therewith:

o [/1. Zunti, Sifton Properties Limited expressing support for the Civic Administration's
recommendations in the March 19,2013 Planning and Environment Committee Agenda; and
advising that Sifton Properties Limited representatives have met with the Civic Administration and
understand that this is a separate application from the South West Area Plan.. S. Zakem, Aird Berlis, on behalf of Sifton Properties Limited - expressing support for the Civic
Administration's recommendations in the March 19,2013 Planning and Environment Committee
Agenda; expressing concern with the process; noting that 19 appeals were received for the South
West Area Plan; indicating that part a) of the recommendation in the Civic Administration's report,
dated March 19,2013, deals with reconsideration; noting that Councillors do not want to deal with
matters that they have previously dealt with in the past; advising that the zoning of the Sifton
Properties Limited lands did not change in the South West Area Plan; noting that the Municipal
Councilconfirmed the existing land use; indicating that if the Planning and Environment Committee
and the Municipal Council wish to approve the Civic Administration's recommendation, attachment
a) to the original Civic Administration's report is the way to go, not the revised pages that were
handed out at the meeting; advising that once an application is deemed to be complete, the
applicant's planners need to know what their rights are; indicating that the revised pages would have
the Municipal Councilamending the South WestArea Plan which would have the application going
to the Ontario Municipal Board; requesting that the Civic Administration amend the Official Plan and
ask the Civic Administration to be consistent with the amendment; advising that this application may
be appealed; indicating that in part c) of the Civic Administrations recommendaiion, the Civic
Administration requests that the Zoning By-law be passed at the next Council meeting; noting that
this is not necessary; requesting that the Zoning By-law be adopted at the same time if the Planning
and Environment Committee agrees with him; noting that the Zoning By-law cannot proceed ahead
of the Official Plan; advising that the Sifton Properties Limited application was completed in August,
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2012; advising that pre-consultation was done in2010; and, indicating that they are not sneaking in
at the last minute.
D. Wood, Wood Bull, LLP, on behalf of Greenhills SC Ltd. - see attached submission.
A.R. Patton, Patton Cormier & Associates, on behalf of the Southside Group of Companies - see
attached submission.
Vicki Blackwell, 3255 Morgan Avenue - advising that this has not been a transparent process;
noting the amendments to the amendments that were provided at the meeting; advising that the
area does not need a Wal-Mart or a Lowe's; indicating that she lived in White Oaks, backing onto a
commercial development, and moved fora reason; noting thatthey purchased this property because
they were advised that it would remain residential; indicating that only four or five houses on her
street received the notice; and indicating that they received a notice of the public participation
meeting on February 25,2013, prior to the closing of the request for public comments.
Ali Soufan, President, York Developments - advising that York Developments submitted an
application for a property located on the Wonderland Corridor prior to the Sifton Properties Limited
application; advising that they have been working with the Civic Administration on this application
since 2010; indicating that they are staying within existing policies; advising that hearing that
someone does not wish to be in the South West Area Plan process is fancy footwork; advising that
all the developers went through a rigorous process to establish the community plan; and, advising
that reconsideration will skewer the community plan.
Natercia Demelo, 3220 Morgan Avenue - indicating that she was advised that this would be a quiet
area; advising that she is seeing a busier area; indicating that there are a lot of young families
residing on Morgan Avenue; indicating that people will be using Morgan Avenue if a Wal-Mart or
Lowe's is built; advising that there are no more than 200 homes in this area; indicating that she has
been advised that there will be condominiums built in the area; and advising that this is the smallest
area of homes in London, but they need a Wal-Mart and Lowe's; indicating that there will be an
increase in the number of accidents; and advising that this is not fair to area residents. (2013-
D14A) (13t7|PEC)

C. Saunders
City Clerk
tjb

The Corporation of the City of London
Office: 519-661-2500 ext. 0969
Fax: 51 9-661 -4892
www. london.ca

M. Zunti, Sifton Properties Limited, P.O. Box S0gg, London, ON N6A 4MB
J,W. Harbell, Stikeman Elliott, 5300 Commerce Court West, 199 Bay Street, Toronto, ON MSL 1 Bg
S. Zakem, Aird & Berlis, Brookfield Place, 181 Bay Street, Suite 1800, Box 754, Toronto, ON

MsJ 2T9
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A. soufan, York Developments,303 Richmond street, suite 201, London, oN N6B 2Hg
N. Demelo, 3220 Morgan Avenue, London, ON N6L 0BB
G. Kotsifas, Managing Director, Development and Compliance Services & Chief Building Official
B, Henry, Manager, Development Planning
A. Riley, Planner ll
J. Nethercott, Documentation Services Representative
PEC Deferred List



1. Amendment No. 6o be inserted by crerk's orfice) to Official Plan Amendment No.
541 to the Official Plan fo-r the City of London Planning Area - 1g3g, as contained in the
text attached hereto and forming part of this by-law, isädopted.

2' This b_y-law shall come into effect in accordance with subsection 17(3g) of
lhe Planning Act, R.S.O. 1990, c.p.13.

follows:

First Reading - March 20,2013
Second Reading - March ZG,2013
Third Reading - March 26,2013

Appendix "A"

Bill No. (number to be inserted by Cterk,sOffice)
2013

By-law No. C.P.-1284-

A by-law to amend Official plan
Amendment 541 to the Official plan
for the City of London planning
Area, 1989 relating to 1311, 1363
and 1451 Wharncliffe Road South

The Municipal council of rhe corporation of the city of London enacts as

PASSED in Open Council on March 26,2019

Joe Fontana
Mayor

Catharine Saunders
City Clerk
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AMENDMENT NO.

to

OFFICIAL PLAN AMENDMENT NO.541
TO THE OFFICIAL PLAN FOR THE CITY OF LONDON

PURPOSE OF THIS AMENDMENT

The purpose of this Amendment is to change the designation of certain lands on
Schedule "1-d" to Official plan Amendment trlYo. S+t, as ãescribed herein, from Auto
Oriented Commercial Corridor and Multi-Family,' High Density nJ.¡¿entiat to
Community Commercial Node on Schedule "4", LånO Üse to the Official plan for
the City of London.

LOCATION OF THIS AMENDMENT

This Amendment lPPlies to lands located at 1311, 1363 and 1451 Wharncliffe Road
South in the City of London.

BASIS OF THE AMENDMENT

The Ame.ndment provides for an expanded commercial area and wider range of
commercial uses that will serve the needs of residents within convenieñt *"Liñg o,driving distance of the..subject site, in accoroanóe witn tne ôoricìés 

'of 
the

Community Commercial Node-designation.

The subject site, with a nodal configuration, frontage on two arterial roads andtransit service, is an .appropriate loðation for the Community commerciáf ruooedesignation' The location is well suited to accommodatã commercial uses tnåiï¡lìprovide for a wide f¡rge. of goods and services. rne proposed commeiciãl usesare appropriate for this site in terms of location, function, form, icãie änã lotentiarimpacts. Multi-family. high density residential usäs rãV ãiro be permitted through a
39nilq byllaw amendment, subjéct to proper integratión witn tf,ä .ormãrði"i rr"r.
Municipal infrastructure is availâble and thä oevelõpment ¡s readity 

"c.esJintð 
to theshopping needs of residents from surrounding neighuouriròoos.

This amendment has been evaluated in accordance with the Official plan policies ineffect at the time the application was accepted. An amendment to Official plan
Amendment 541 is required to ensure cónsistency with the designations andpolicies.that were previously adopted by Council 

". 
pãrt of the Southwest Area plan

(Amendment 541)..

THE AMENDMENT

Official Plan Amendment 541 to the Official Plan for the City of London planning
Area, 1989 is hereby amended as follows:

schedule "1-d" to official plan Amendment No. s41 is amended by changing thedesignalion of those lands located at 1311, 1363 and 1451 Wharncliffe noao doüiñ,! Jtq city_of London, as indicated on "échedule 1" aitacheo nàreto,-i.r-nutooriented Commercial Corridor and Multi-Famity, Hitñ- Density nã!¡ä"niir¡ toCommunity Commercial Node.

D.



SCHEDULE 1 AMENDMENT NO:
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March 18,20i3

BY EMAILI csaunder@london.ca

Catharine Saunders
Clerk
City of Lonclon
P.O, Box 5035
City Hall, 300 Duffelin Avenue
London, ON N6A 4L9

Dear Ms. Saunders:

Re: Application by: Sifton Properties Limited ("Sifton")
Cify of London FiIe No; 0Z-8057
1311,.1363 and l45l Wharncliff Road South
Public Participation Meeting on March 19,2013

We represent Sifton with lespect to the above-referenced application and are in receipt of a
StaffReport scheduled to be considered by Planning and Environment Committee ("PEC")
at its rneeting of March 19,2013.

Sifton suppolts the conclusions of the StaffReport. The pulpose of this corespondence is
to acldress the recommendations and, in particulæ, the implementation of the approval of
the applications in the event PEC and Council are prepared to applove the applications as
recommended in the Staff Report,

The Sifton lands are located within the Southwest Area Plan ("SWAP") that were the
subject of Offrcial Plan Amendment No. 541 ('OPA 541"). However, OPA 541 did not
change the land use designations that applied to the Sifton property and merely brought
forward the ah'eady approved designations which existed on this property. Sifton
participated in the publíc process leading to the adoption of OPA 541 and lequested that its
lands be excluded from SWAP as it had alreacly filed the above-referenced applications
and those âppücations were deemed complete. Sifton was advised by Stáff that its
application would be considered outside the SWAP process. In view of the foregoing, rve
do not believe that approval of oul client's application gonstitutes a reconsideration by
council of its decision on oPA 541 as proposed in Recommendation a),

Recommendation b) proposes to adopt an official plan amendment to the cuuent in-force
policies of the City of London Official Plan in order to approve the subject application. In
our opinion, this js an appropriate mechanism to approve the subject application,
Furthermore, this is consistent with the planning evaluàtion contained õn pug.- 7 of the
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Staff Report which indicates that the applicationoo...will be evaluated under the current
Official Plan policies and will not take into consideration the designations or policies of
OPA 541." In my opinion, this interpretation is conect, as the Sifton applications were
filed in advance of the approval of OPA 54i and are ther'_efore entitled, in law, to be

assessed undel the planning regime that existed as of the date the application was made.
For this reason, a site-specific Official Plan Amendment amending the in-force policies of
the Offïcial Plan is applopriate.

The second portion of Recommendation b), to request the Ontario Municipal Board that
OPA 541 be amended in accordance with the recommendations contained in the Report, is
also an appropriate mechanism to ensure that the síte-specific Official Plan Amendment
and OPA 541 are consistent.

Finally, Recommendation c) proposes to ïntroduce a zoning by-law amendment once the
Official Plan Amendment noted in Parl b) is in full folce and effect. In fact, the zoning by-
law amendment can be introduced at the same meeting and immediately after the above-
referenced Official Plan Amendment is adopted. Subsection 24(2) of the Planníng Act,
R.S.O., 1990 c.Pl3, as amended, permits a zoning by-law to be passed that does not
confotm wíth the Official Plan but will confonn when the companion Official Plan
Amendment comes into firll force and effect, The zoning by-law would become effective
only when the Oflicial Plan Amendment becomes effective. Therefore, there is no reason
to delay the enactment of the Zoning By-law until the Official Plan Amendment is in fi.¡ll
force and effect,

The undersigned will be in attendance at the PEC meeting scheduled for March 19,2013 to
answer any questions with respect to the foregoing and would ask that this correspondence
be placed on the public record fol consideration by members of Committee and, ultimately,
Council.

Yours truly,

AIRD & BERLIS u.p

SAZsw

cc. Sifton Plopetties Limited
Janice Page, City of London

1 4295098.1

Ano tr BnR¡.ls r.t
Batrlste¡s ånd Sollcltors
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MUNICIPAL, PLANNING & DEVELOPMENT LAW

l9 March 2013

Sent via E-mail

Planning and Environment Committee
City of London
300 Dufferin Avenue
P.O. Box 5035
London, ON N6A 4L9

Attention: Heather Lysynski and Jeri Bunn
hlys),nsk@london.ca
jbunn@london.ca

Dear Members of the Planning and Environment Committee:

Re: Applications for Official Plan and ZoningBy-law Amendment (the rrApplications")

Sifton Properties Limited (6'Sifton")
Portion of 1451 Wharncliffe Road South and 1311 & 1363 Wharncliffe Road South
Southwest London (the (6Sifton Lands")
City of London (the "City")

We are the solicitors for Greenhills SC Ltd., the owner of property located at the south-east corner of
Wonderland Road and Exeter Road, within the London Southwest Planning Area.

We understand that the above noted Applications are seeking, in part, to change the land use designation
of the Sifton Lands from Auto-Oriented Commercial Coruidor and, Multi-Family High Density
Residential to Community Commercial Node, in order to permit a wide range of commercial ietail uses,
a limited range of automotive services, service-oriented offîce uses, community facilities such as
libraries or day-care centres, professional and medicalldental offîces and commercialiprivate schools.

We are in receipt of the Staff Report on the Applications and we offer the following submissions
regarding the Applications

Submissions

Background

As you are aware, the City has spent over 3 years on the development of a comprehensive planning and
development vision for Southwest London. After much signifidant public consultation and feedba-ck, in
which our client fully participated, the City, in Novemb er )012, adopted OpA 541 which includes a

Dennis H, Wood Direo: þ161 203-17lB dwood@woodbult.co
ó5 Queen Sireei west Suite 1400 Toronio onlorio MsH 2M5 I (41 61 203-7 l60 F (416) 203-8324 www.woodbuil.co



300 Dufferin Avenue

PO. Box 5035

London, ON

N6A4L9

London
CANADA

March 27,2013

J. Barber
Managing Director, Corporate Services and City Solicitor

T. Grawey
Manager, Development Services and Planning Liaison

I hereby certify that the Municipal Council, at its session held on March 26,2013 resolved:

13, That, the application of Sifton Properties Limited, relating to the properties located at 131 1, 1363 and
1451 Wharncliffe Road South, BE REFERRED back to the Manager of Development Services and Planning
Liaison and the City Solicitor for further consideration and to report back at a future meeting of the Planning
and Environment Committee;

it being noted that the Planning and Environment Committee reviewed and received the following
communications, with respect to this matter:

. a communication, dated March 14,2013, from J.W. Harbell, Stikeman Elliott;. a communication, dated March 15,2013, from A. Soufan, President, York Developments;. a Municipal Council resolution adopted at its meeting held on October 3Q,2Q12;¡ the attached revised by-law pages (replacing pages 152, 153 and 154 of the March 19, 2013
Planning and Environment Committee Agenda) from the Manager, Development Services &
Planning Liaison; and,

. the attached communication, dated March 18,2A13, from S.A. Zakem, Aird Berlis;

it being pointed out that at the public participation meeting associated with this matter, the following
individuals made oral submissions in connection therewith:

o [/1. Zunti, Sifton Properties Limited expressing support for the Civic Administration's
recommendations in the March 19,2013 Planning and Environment Committee Agenda; and
advising that Sifton Properties Limited representatives have met with the Civic Administration and
understand that this is a separate application from the South West Area Plan.. S. Zakem, Aird Berlis, on behalf of Sifton Properties Limited - expressing support for the Civic
Administration's recommendations in the March 19,2013 Planning and Environment Committee
Agenda; expressing concern with the process; noting that 19 appeals were received for the South
West Area Plan; indicating that part a) of the recommendation in the Civic Administration's report,
dated March 19,2013, deals with reconsideration; noting that Councillors do not want to deal with
matters that they have previously dealt with in the past; advising that the zoning of the Sifton
Properties Limited lands did not change in the South West Area Plan; noting that the Municipal
Councilconfirmed the existing land use; indicating that if the Planning and Environment Committee
and the Municipal Council wish to approve the Civic Administration's recommendation, attachment
a) to the original Civic Administration's report is the way to go, not the revised pages that were
handed out at the meeting; advising that once an application is deemed to be complete, the
applicant's planners need to know what their rights are; indicating that the revised pages would have
the Municipal Councilamending the South WestArea Plan which would have the application going
to the Ontario Municipal Board; requesting that the Civic Administration amend the Official Plan and
ask the Civic Administration to be consistent with the amendment; advising that this application may
be appealed; indicating that in part c) of the Civic Administrations recommendaiion, the Civic
Administration requests that the Zoning By-law be passed at the next Council meeting; noting that
this is not necessary; requesting that the Zoning By-law be adopted at the same time if the Planning
and Environment Committee agrees with him; noting that the Zoning By-law cannot proceed ahead
of the Official Plan; advising that the Sifton Properties Limited application was completed in August,

The Corporation of the City of London
Office: 519-661-2500 ext. 0969
Fax: 51 9-661 -4892
www. london.ca
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2012; advising that pre-consultation was done in2010; and, indicating that they are not sneaking in
at the last minute.
D. Wood, Wood Bull, LLP, on behalf of Greenhills SC Ltd. - see attached submission.
A.R. Patton, Patton Cormier & Associates, on behalf of the Southside Group of Companies - see
attached submission.
Vicki Blackwell, 3255 Morgan Avenue - advising that this has not been a transparent process;
noting the amendments to the amendments that were provided at the meeting; advising that the
area does not need a Wal-Mart or a Lowe's; indicating that she lived in White Oaks, backing onto a
commercial development, and moved fora reason; noting thatthey purchased this property because
they were advised that it would remain residential; indicating that only four or five houses on her
street received the notice; and indicating that they received a notice of the public participation
meeting on February 25,2013, prior to the closing of the request for public comments.
Ali Soufan, President, York Developments - advising that York Developments submitted an
application for a property located on the Wonderland Corridor prior to the Sifton Properties Limited
application; advising that they have been working with the Civic Administration on this application
since 2010; indicating that they are staying within existing policies; advising that hearing that
someone does not wish to be in the South West Area Plan process is fancy footwork; advising that
all the developers went through a rigorous process to establish the community plan; and, advising
that reconsideration will skewer the community plan.
Natercia Demelo, 3220 Morgan Avenue - indicating that she was advised that this would be a quiet
area; advising that she is seeing a busier area; indicating that there are a lot of young families
residing on Morgan Avenue; indicating that people will be using Morgan Avenue if a Wal-Mart or
Lowe's is built; advising that there are no more than 200 homes in this area; indicating that she has
been advised that there will be condominiums built in the area; and advising that this is the smallest
area of homes in London, but they need a Wal-Mart and Lowe's; indicating that there will be an
increase in the number of accidents; and advising that this is not fair to area residents. (2013-
D14A) (13t7|PEC)

C. Saunders
City Clerk
tjb

The Corporation of the City of London
Office: 519-661-2500 ext. 0969
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A. soufan, York Developments,303 Richmond street, suite 201, London, oN N6B 2Hg
N. Demelo, 3220 Morgan Avenue, London, ON N6L 0BB
G. Kotsifas, Managing Director, Development and Compliance Services & Chief Building Official
B, Henry, Manager, Development Planning
A. Riley, Planner ll
J. Nethercott, Documentation Services Representative
PEC Deferred List



1. Amendment No. 6o be inserted by crerk's orfice) to Official Plan Amendment No.
541 to the Official Plan fo-r the City of London Planning Area - 1g3g, as contained in the
text attached hereto and forming part of this by-law, isädopted.

2' This b_y-law shall come into effect in accordance with subsection 17(3g) of
lhe Planning Act, R.S.O. 1990, c.p.13.

follows:

First Reading - March 20,2013
Second Reading - March ZG,2013
Third Reading - March 26,2013

Appendix "A"

Bill No. (number to be inserted by Cterk,sOffice)
2013

By-law No. C.P.-1284-

A by-law to amend Official plan
Amendment 541 to the Official plan
for the City of London planning
Area, 1989 relating to 1311, 1363
and 1451 Wharncliffe Road South

The Municipal council of rhe corporation of the city of London enacts as

PASSED in Open Council on March 26,2019

Joe Fontana
Mayor

Catharine Saunders
City Clerk



c.

AMENDMENT NO.

to

OFFICIAL PLAN AMENDMENT NO.541
TO THE OFFICIAL PLAN FOR THE CITY OF LONDON

PURPOSE OF THIS AMENDMENT

The purpose of this Amendment is to change the designation of certain lands on
Schedule "1-d" to Official plan Amendment trlYo. S+t, as ãescribed herein, from Auto
Oriented Commercial Corridor and Multi-Family,' High Density nJ.¡¿entiat to
Community Commercial Node on Schedule "4", LånO Üse to the Official plan for
the City of London.

LOCATION OF THIS AMENDMENT

This Amendment lPPlies to lands located at 1311, 1363 and 1451 Wharncliffe Road
South in the City of London.

BASIS OF THE AMENDMENT

The Ame.ndment provides for an expanded commercial area and wider range of
commercial uses that will serve the needs of residents within convenieñt *"Liñg o,driving distance of the..subject site, in accoroanóe witn tne ôoricìés 

'of 
the

Community Commercial Node-designation.

The subject site, with a nodal configuration, frontage on two arterial roads andtransit service, is an .appropriate loðation for the Community commerciáf ruooedesignation' The location is well suited to accommodatã commercial uses tnåiï¡lìprovide for a wide f¡rge. of goods and services. rne proposed commeiciãl usesare appropriate for this site in terms of location, function, form, icãie änã lotentiarimpacts. Multi-family. high density residential usäs rãV ãiro be permitted through a
39nilq byllaw amendment, subjéct to proper integratión witn tf,ä .ormãrði"i rr"r.
Municipal infrastructure is availâble and thä oevelõpment ¡s readity 

"c.esJintð 
to theshopping needs of residents from surrounding neighuouriròoos.

This amendment has been evaluated in accordance with the Official plan policies ineffect at the time the application was accepted. An amendment to Official plan
Amendment 541 is required to ensure cónsistency with the designations andpolicies.that were previously adopted by Council 

". 
pãrt of the Southwest Area plan

(Amendment 541)..

THE AMENDMENT

Official Plan Amendment 541 to the Official Plan for the City of London planning
Area, 1989 is hereby amended as follows:

schedule "1-d" to official plan Amendment No. s41 is amended by changing thedesignalion of those lands located at 1311, 1363 and 1451 Wharncliffe noao doüiñ,! Jtq city_of London, as indicated on "échedule 1" aitacheo nàreto,-i.r-nutooriented Commercial Corridor and Multi-Famity, Hitñ- Density nã!¡ä"niir¡ toCommunity Commercial Node.

D.



SCHEDULE 1 AMENDMENT NO:
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March 18,20i3

BY EMAILI csaunder@london.ca

Catharine Saunders
Clerk
City of Lonclon
P.O, Box 5035
City Hall, 300 Duffelin Avenue
London, ON N6A 4L9

Dear Ms. Saunders:

Re: Application by: Sifton Properties Limited ("Sifton")
Cify of London FiIe No; 0Z-8057
1311,.1363 and l45l Wharncliff Road South
Public Participation Meeting on March 19,2013

We represent Sifton with lespect to the above-referenced application and are in receipt of a
StaffReport scheduled to be considered by Planning and Environment Committee ("PEC")
at its rneeting of March 19,2013.

Sifton suppolts the conclusions of the StaffReport. The pulpose of this corespondence is
to acldress the recommendations and, in particulæ, the implementation of the approval of
the applications in the event PEC and Council are prepared to applove the applications as
recommended in the Staff Report,

The Sifton lands are located within the Southwest Area Plan ("SWAP") that were the
subject of Offrcial Plan Amendment No. 541 ('OPA 541"). However, OPA 541 did not
change the land use designations that applied to the Sifton property and merely brought
forward the ah'eady approved designations which existed on this property. Sifton
participated in the publíc process leading to the adoption of OPA 541 and lequested that its
lands be excluded from SWAP as it had alreacly filed the above-referenced applications
and those âppücations were deemed complete. Sifton was advised by Stáff that its
application would be considered outside the SWAP process. In view of the foregoing, rve
do not believe that approval of oul client's application gonstitutes a reconsideration by
council of its decision on oPA 541 as proposed in Recommendation a),

Recommendation b) proposes to adopt an official plan amendment to the cuuent in-force
policies of the City of London Official Plan in order to approve the subject application. In
our opinion, this js an appropriate mechanism to approve the subject application,
Furthermore, this is consistent with the planning evaluàtion contained õn pug.- 7 of the

Brookfield Place, l8l Bây srreet, Suite 1800, 8ox 754 , Toronto, ON , M5J 2T9 . C¿nad¿
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Staff Report which indicates that the applicationoo...will be evaluated under the current
Official Plan policies and will not take into consideration the designations or policies of
OPA 541." In my opinion, this interpretation is conect, as the Sifton applications were
filed in advance of the approval of OPA 54i and are ther'_efore entitled, in law, to be

assessed undel the planning regime that existed as of the date the application was made.
For this reason, a site-specific Official Plan Amendment amending the in-force policies of
the Offïcial Plan is applopriate.

The second portion of Recommendation b), to request the Ontario Municipal Board that
OPA 541 be amended in accordance with the recommendations contained in the Report, is
also an appropriate mechanism to ensure that the síte-specific Official Plan Amendment
and OPA 541 are consistent.

Finally, Recommendation c) proposes to ïntroduce a zoning by-law amendment once the
Official Plan Amendment noted in Parl b) is in full folce and effect. In fact, the zoning by-
law amendment can be introduced at the same meeting and immediately after the above-
referenced Official Plan Amendment is adopted. Subsection 24(2) of the Planníng Act,
R.S.O., 1990 c.Pl3, as amended, permits a zoning by-law to be passed that does not
confotm wíth the Official Plan but will confonn when the companion Official Plan
Amendment comes into firll force and effect, The zoning by-law would become effective
only when the Oflicial Plan Amendment becomes effective. Therefore, there is no reason
to delay the enactment of the Zoning By-law until the Official Plan Amendment is in fi.¡ll
force and effect,

The undersigned will be in attendance at the PEC meeting scheduled for March 19,2013 to
answer any questions with respect to the foregoing and would ask that this correspondence
be placed on the public record fol consideration by members of Committee and, ultimately,
Council.

Yours truly,

AIRD & BERLIS u.p

SAZsw

cc. Sifton Plopetties Limited
Janice Page, City of London

1 4295098.1
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MUNICIPAL, PLANNING & DEVELOPMENT LAW

l9 March 2013

Sent via E-mail

Planning and Environment Committee
City of London
300 Dufferin Avenue
P.O. Box 5035
London, ON N6A 4L9

Attention: Heather Lysynski and Jeri Bunn
hlys),nsk@london.ca
jbunn@london.ca

Dear Members of the Planning and Environment Committee:

Re: Applications for Official Plan and ZoningBy-law Amendment (the rrApplications")

Sifton Properties Limited (6'Sifton")
Portion of 1451 Wharncliffe Road South and 1311 & 1363 Wharncliffe Road South
Southwest London (the (6Sifton Lands")
City of London (the "City")

We are the solicitors for Greenhills SC Ltd., the owner of property located at the south-east corner of
Wonderland Road and Exeter Road, within the London Southwest Planning Area.

We understand that the above noted Applications are seeking, in part, to change the land use designation
of the Sifton Lands from Auto-Oriented Commercial Coruidor and, Multi-Family High Density
Residential to Community Commercial Node, in order to permit a wide range of commercial ietail uses,
a limited range of automotive services, service-oriented offîce uses, community facilities such as
libraries or day-care centres, professional and medicalldental offîces and commercialiprivate schools.

We are in receipt of the Staff Report on the Applications and we offer the following submissions
regarding the Applications

Submissions

Background

As you are aware, the City has spent over 3 years on the development of a comprehensive planning and
development vision for Southwest London. After much signifidant public consultation and feedba-ck, in
which our client fully participated, the City, in Novemb er )012, adopted OpA 541 which includes a

Dennis H, Wood Direo: þ161 203-17lB dwood@woodbult.co
ó5 Queen Sireei west Suite 1400 Toronio onlorio MsH 2M5 I (41 61 203-7 l60 F (416) 203-8324 www.woodbuil.co
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Secondary Plan (the 'osouthwest Area Secondary Plan" or the "Secondary Planz') and related
amendments to the Official Plan which together lay out the planning vision for Southwest London.

Sífton Applícations Inconsìstent wíth Plønníng Polícíes

OPA 541 (including the Secondary Plan) was adopted after a long and comprehensive public
consultation process, and was also supported by numerous background studies and analysis. These

Applications were known to City staff at the time of the consideration of OPA 541, however staff did
not recommend a change in the designation of the Sifton Lands atthattime and OPA 541 did not apply a
new designation to the Sifton Lands. The Sifton Lands' planned function remains Multi-Family High
Density Residential and Auto-Oriented Commercial Corridor as they were prior to the adoption of OPA
541.

The following schedule from OPA 541 illustrates the location of the Sifton Lands and its close
proximity to the Wonderland Road Community Enterprise Corridor. The schedule also illustrates that
the residential neighbourhood to the north and east of the Sifton Lands will gain convenient access by
the extension of Bradley Avenue to Wonderland Road to the Coridor and to the full range of retail and

service uses presently permitted in the Official Plan (and to be permitted by OPA 541).

It appears that Sifton has promoted the idea that its Applications should be processed without regard to
Council's recent decision in approving OPA 541 (including the Secondary Plan) on the basis that the
Applications were made prior to the adoption of OPA 541 (including the Secondary Plan). Staff appear
to have accepted this rationale:

"The Sifton applicatíon was accepted by the City on August 3, 2012 and the generally

followed principles that are followed under Ontario Planning legislation require the
proposed amendments to be assessed against the same policy framework that was in
place at the time of the application. Thereþre, the application will be evaluated under
the current Official Plan policies and will not take into consideration the designations or
policies qf OPA 541" (emphasis added) (Staff report, p.7)

The approach that has been taken by staff on this question is not consistent with the approach that has
been enunciated by the Ontario Municipal Board. The Board has indicated in a number of decisions that
newly adopted planning policies can be given consideration when considering applications that were
made before the planning policies were adopted. In some instances, the Board has been prepared to give
"significant weight" to the new policy framework because it represents the most current iteration of
planning policy for the municipality.

As a result staff have processed the Applications without taking into consideration the designations or
policies of OPA 541 (including the Secondary Plan).

-2-
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Furthermore Sifton's position (accepted by staff) is highly prejudicial to landowners relying on the
Wonderland Road Community Enterprise Corridor, in particular those such as our client who intend to
develop its lands in accordance with the Wonderland Road Community Enterprise Corridor designation
which permits all uses found in the "New Format Retail CommercialNode" designation. Sifton appears

to want to obtain an approval which would permit retail and service uses that are the same as those

ÊÊ4.ÉÈf toe¡;ï$.[.,Flfñü{*?¡l¡iÞ¡rT"W{¡dôs$trúil4¡Àqù*}$¡/Frr/Udl/u¡8$r-Arf-{?.ttl4e¡¡}4.lqÉô!¡Þlt¡{eß{l-¡ :h,tþIûts,!rùÈ*lrd
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permitted in the Wonderland Road Community Enterprise Corridor while at the same time appealing
retail and service uses permitted in the Wonderland Road Community Enterprise Coridor.

Under these oircumstances the Applications should be referred back to staff with a direction that they be
considered in the context of the designations and policies of OPA 541 (including the Secondary Plan).

Sífton has øppealed Secondøry Plan

As we have noted above Sifton has appealed OPA 541, which includes the Secondary Plan, to the
Ontario Municipal Board. In a letter dated August3I,2012 attached to the Sifton appeal, counsel for
Sifton stated:

It is unclear how the proposed enterprise designation will fit withtn the commercial
hierarchy. We are aware of a number of proposals, in the lTonderland Road corrídor, þr
a significant amount of retail commercial space which, if approved, would risk
sígniJìcant adverse impacts on other lands designatedþr commercial purposes. l\/e have
attached a letter from our client's market consultant with respect to the marlcet
implications of this approach.

Insofar as Sifton takes the position that market demand is a relevant consideration in regard to the
approval of further retail space in the "Wonderland Road conidor", and insofar as it raised the prospect
of "significant adverse impacts on other lands designated for commercial purposes", the logicairesponr.
to this position is to not approve the additional retail uses (such as department stores) and additionaj
retail space being sought by Sifton until the potential impact of such approvals on the achievement of
the planning policies applicable to the Wonderland Road Community Enterprise Corridor have been
considered.

It is surprising that the Sifton appeal of OPA 541 was not considered in the Staff Report.

Sífton Market Study Out of Date

We note that the Market Demand and Impact Analysis submitted on behalf of the Applications is dated
March 2012. Although the staff report on the Applications notes that the Market Dámand and Impact
Analysis takes into consideration some of the elements of the Southwest Area Plan (e.g. designatiãn of
residential lands) the report states that the wonderland Road communit), Enterprise cãrridor-was not
considered.

The City's own Market Demand and Impact Analysis background study for the Southwest London Area
Plan is dated May 15,2012.

-4-
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Sifton's market study therefore does not take into account the most recent information and data for
Southwest London, in particular the adoption of the Secondary Plan and related official plan
amendments, and as such should not be relied upon.

Nature of the Sìfion Proposøl

Notwithstanding that the Market Study is out of date, it provides a description of the true nature of the
Sifton Proposal. The following table of potential development concepts for the Sifton Lands indicates
that Sifton anticipates a viable development without reliance on the department store use.

Furthermore, as can be seen from the map below, the Market Demand and Impact Study's study area is
comprised of practically all of built-up London and comprises a 2012base population of about 419,500
which is projected to increase to 437,200 in 2018.

Although the staff report notes that the Community Commeicial Node is"íntended to serve the shopping
needs of surrounding neighbourhoods that are within convenient walkíng or driving distance" it is;Îear
from the study area used in the Market Demand and Impact Study that this propor.ã devélopment will
serve a larger area than that intended by the Community CommercialNode deJignation andìhis large
trade area is largely due to the presence of a department store use.

The Market Demand and Impact Study does not indicate that there is a market for more than one
additional department store in its study area which means that the permission for the department store on
the Sifton lands may preclude the achievement of the department store on lands designáted Wonderland
Road Community Enterprise Corridor.

Iable 2. h Frelfnrrlnüry tüffr$nËüfilb¡,1¡ snd tro¡¡¡'*¡irrs ÐË'r¡eúopaile¡rt
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As stated in the Southwest London Secondary Plan, the Wonderland Road Community Enterprise
Conidor is intended to provide for a wide range of large scale commercial uses. The uses permitted in
the Wonderland Road Community Enterprise Conidor are those that are permitted in the New Format
RegionalNode designation and include department stores.

There is no material difference in the range of retail and servioe commercial uses permitted in the
Community Commercial Node designation and those permitted in the New Format Retail Commercial
Node (see table attached as Appendix A). Therefore, an approval of the Applications will permit a
duplication of the retail and service commercial uses permitted in the Wonderland Road Community
Enterprise Corridor.

Clearly Sifton believes it has a viable project in Development Concept # 2 composed of a home
improvement store, grocery store and ancillary retail and service uses.

Under these circumstances, if Council is not prepared to refer the Applications back to staff for proper
consideration in the context of OPA 541 (including the Secondary Plan), it may be possible to reconcile
Council's aspirations for the Wonderland Road Community Enterprise Conidor with Sifton's
aspirations to have greater retail entitlements, by not permitting a department store on the Sifton Lands.

Proposed Amendment Schedule Inconsistent with staff Recommendation

As a matter of clarification, we note that Staff Recommendation b) recommends that Council replace
Schedule l-d of Official Plan Amendment 541 with the land use schedule set out in Appendix A.
However, the draft Offîcial Plan Amendment schedule attached to the Staff Report as Aþpendix o,A" is
not Schedule I -d of OPA 541 but rather an excerpt of Schedule A of the City of London Official Plan.
The following schedule is schedule 1-d that staff recommend be replaced.

-7 -
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Request of Council

An approval of the Applications would be inconsistent with the recent approval of it, including the
Secondary Plan, and thus would not be in accordance with good planning principleso as contained in
OPA 541 and other planning policies.

On behalf of our clients, we respectfully request, in view of the foregoing submissions, that Committee
recommend to Council that it refuse the recommendations in the Staff Report and not approve the
Applications.

If Council is not prepared to make a final decision to refuse the Applications at this time, then, in view
of staff s failure to consider the Applications in the context of OPA 54 1 (including the Secondary Plan),
we request that the Applications be referred back to staff with a direction that they be considered in the
context of OPA 541 (including the Secondary Plan).

Should Council decide to consider approving the Applications, we request that a department store not be
permitted as it would be prejudicial to the achievement to the planned retail commercial function of the
Wonderland Road Community Enterprise Corridor.

rffe also request notification of any further meetings regarding the Applications and of the decision of
Committee and Council on the Applications.

Yours very truly,

lVood Bull LLP

Dennis H. Wood

Client
Alanna Riley, City of London Planning Deparrment (ariþy@þUdpt.ca)

c.

-9-
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Appendix ttA"

Comparison of Permitted Retail Commercial Uses in Wonderland Road Community Enterprise
Corridor, New Format Regional Commercial Node and Community Commercial Node
Designations, London OfficÍal Plan as amended by OPA 541

Permiued commercial
uses will include those
uses outlined in the
"New Format Retail
CommercialNode"
designation in the
OffìcialPlan.

Permitted uses including: Permitted
include:

Uses considered to be
appropriate include:

all types of large and
small-scale retail outlets;

all types of retail
outlets

including supermarkets
and food stores;

supermarkets, food
stores and pharmacies;

department stores; including department
stores,

retail warehouses,

warehouse and
wholesale outlets;

building supply, and home
improvement and
furnishings stores;

home improvement
and furnishings stores,

building supply outlets
and hardware stores;
fumiture and home
fumishings stores;

convenience commercial
uses;

convenlence
commercial uses;

personal services; personal services;

restaurants; restaurants; restaurants;

l0-
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oommercial recreation
establishments;

commercial recreation
establishments;

eommersial recreation
establishments;

financìal institutions and
servioes;

financial institutions
and services;

a limited range of
automotive services;

a limited range of
automotive servioes;

automotive uses and
services;

service-oriented offïce
uses;

service-oriented offïce
uses such as real
estate, insurance and
travel ageneies;

community facilities, sueh

as libraries;
community facilities,
such as Iibraries o, Oäy
gare cgntres;

and professional and
medical/dental offìces.

professional and
med ical/dental offices ;

and oommercial and
private schools

hotels;motels;

sale of,seasonal
produce;

nursory and garden
stores;

animal hospitals or
boarding kennels;

and other types of
commeroial uses that
offer a serviae to the
traveling public.

Light industrial uses
which have ancillarv

- 11-
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retail, wholesale or
servioe functions;
construotion and trade
outlets; repair, servico
and rental
establishments;
service trades;
assembly halls and
private clubs or
similar types of uses

that require large,
opeû or enclosed
display or storage
areas; and servioe
cornmercial uses
which may create
potential nuisance
impaets on adjacent
land uses may be
permitted at certain
locations subjeot to
Provincial regulations.
(Clause i) amended by
OPA No. 95 -
approved by MMAH
981.06,2s)

Secondary uses which
serve employees of
adjacent employment
areas including eat-in
restaurants; financial
instituti ons; personal
servioes; convenience
c,ommercial uses; a
Iimited amount and
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PATTON CORMTXER Ñ ASSOCXATES
LAWYER.S

Alan R. Fatton, 8.4., LL.B.

Elizabeth K. Cormier, 8.4., LL.B.

Analee J.M. Ferreira, 8.4., LL.B.

March 19, 2013

Hand-Delivered

Chair & Members
Planning & Environment Committee
City of London
300 Dufferin Avenue
P.O. Box 5035
London, ON N6A 4Lg

Dear Chair & Members:

Official Plan Amendment and Zoning By-law Amendrnent
Application by Sifton Properties Limited - C¡ty File OZ-8087
l3ll. 1363 and 1451 Wharncliffe Road South

We are the lawyers for the Southside Group of Companies ("Southside").

ln Decembe r2012,wefiled a Notice of Appealon behalf of SouthsideagainstOfficialPlanAmendment
541 (Southwest Area Secondary Plan). One of the many reasons for that appeal is that the Official
Plan Amendment has the effect of unjustifiably increasing the commercial land inventory for the
southwest area of the City.

The matter before the Planning and Environment Committee tonight is a proposed modífication to
OPA 541. This is inappropriate in both substance and process. A Community Commercial Node on
the subject land is inconsistentwith the SWAP as well as the City's Official Plan Amendment No, 438,

The modification to the adopted SWAP to re-designate the above-noted lands to a
"Community Commercial Node" designation is premature. lt has not been fully considered within the
planning principles and planned functions of the SWAP. lt will have the effect of oversupply of
commercial land in the southwegt and, in particular, land for higher order commercial facilities, in a
manner not intended by either the Bostwick East Area Plan or the Southwest Area Plan.

15n2,140 Funlarton Sûreet, London, ON N6A 5P2 te[: 519.432.8282 fax: 519.432.7285
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Further, the Planning Department's recommendation to introduce a specific proposed Zoning By-law
in the future is premature and unnecessary.

Yours truly
PATTON CORMIER & ASSOCIATES

Alan R. Patton
ARP/dr

apatton@patton cormier. ca

cc: Soufhsrde Group of Companies - Att: Vito Frijia - via emait
Zelin4a Priamo Ltd. - Att: Richard Zelinka -via email

n5n2,n40 F¡,¡üarton Srreet, London, ON N6A sPZ te[:519.432.8282 fax:5n9.43Z.ZZgS
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