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G. KOTSIFAS, P.ENG

FROM: MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES &
CHIEF BUILDING OFFICIAL
SUBJECT: APPLICATION BY: KEITH THOMPSON & BEVERLEY MUSTARD

LEVEL 1 UNIT 12 MVLCP 534
12-27 NORTHCREST DRIVE
MEETING ON JUNE 18, 2013

RECOMMENDATION

That, on the recommendation of the Manager, Development Services and Planning Liaison, in
response to the letter of appeal to the Ontario Municipal Board, dated April 15, 2013, and submitted
by Keith Thompson relating to the minor variance application concerning 12-27 Northcrest Drive, the
Ontario Municipal Board BE ADVISED that the Municipal Council supports the decision of the
Committee of Adjustment to grant the minor variance and that the City Solicitor and Managing
Director, Development and Compliance Services and Chief Building Official BE DIRECTED to
provide legal and planning representation at the Ontario Municipal Board Hearing to support the
decision of the Committee of Adjustment.

BACKGROUND

The Secretary of the Committee of Adjustment circulated notice of application on March 25, 2013 for
permission to:

Request to permit a single detached dwelling on a newly created lot with:

1. To permit a detached accessory structure in an environmental buffer area whereas no
structures are permitted.

2. To maintain a swimming pool in an environmental buffer area whereas no structures are
permitted.

3. To maintain a swimming pool with a rear yard setback of 0.0m whereas 1.5m (4.9') is
required.

On March 25, 2013 the City of London Committee of Adjustment granted the minor variance
requests (numbered 2 & 3) and declined to approve the variance to facilitate a structure in an
environmental buffer by removing number 1; consistent with staff recommendation.

Development Services Staff provided comments to the Committee of Adjustment on March 15, 2013
supporting the proposed variances (numbered 2&3) and objecting to the variance for the accessory
structure to be located within the Open Space OS5(4) Zone (number 1). The staff comments are
attached to this report (attached Appendix A).

On April 15, 2013, Keith Thompson submitted a letter of appeal (attached Appendix B) to the Ontario
Municipal Board opposing the Committee of Adjustments decision granting the variance for the
location of the pool but not the proposed accessory structure (attached Appendix C).
The basis of the appeal as described by the applicant are as follows:
1. The original request for a swimming pool fence permit was granted by City of London and
the requested location was not identified as encroaching into the Open Space OS5(4) Zone.
2. The accessory structure is essential to complete the project.
The hearing date for this appeal has been scheduled for one day on June 27, 2013.

A letter from Dr George Athanassakos was received by the Minor Variance Co-ordinator on
March 25, 2013 which opposed the construction of the accessory structure due to:
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The local topography, as unit 12’s land is elevated higher than unit 13

It would impair unit 13's visual amenity and property value

The Owner of unit 13 does not support the construction of the building next to the
common property boundary between units 12 and 13.

There were no members of the public that attended the Committee of Adjustment meeting.

The hearing date for this appeal has been scheduled for June 27, 2013 (PL130406).

Development Services maintains its position on the minor variance application.

Staff are

requesting direction from the Planning and Environment Committee and Council to provide legal
and planning representation to support the decision of the Committee of Adjustment.
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Appendix “A”
Development Services Recommendations
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FROM: DEVELOPMEMNT SERVICES
SUBJECT: APPLICATION BY: KEITH THOMPSON & BEVERLEY MUSTARD

12-2F7 NORTHCREST DRIVE
PUBLIC PARTICIPATION MEETING ON
MARCH 25, 2012 @ 2:10 PM

REGQUESTED VARIAMCES

1. To pemnit 8 detached sccessory structure in an environmental buffer area whereas no

structures are pemnitted.

To maintzin & swimming pool in an environmental buffer area wheress no structures are
pemnitted.

To maintain 8 swimming pool with a rear yard setback of 0.0m whereas 1.5m (4.9 =
required.

2.

3.

PURPOSE OF VARIANCE 5

0s5(4) R6-1(7)
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EVALUATION

In order for this application to be acceptable a5 8 minor vanance under the provisions of Section
45 of the Planning Act, the following requirements must be met:

13 Is the general intent and purpose of the Official Plan maintsined?

2} I=s the general intent and purpose of the Zoning By-law mainteined?

3 I= the vanance minorin nature? and

45 Iz the vanance desirable for the approprate developmeant or use of the land, building

or structure?
Official Plan

The Official Plan designation is Low Density Residential which is spplied to lands that are
primnarily developed for low-rise, low density housing fomns including detached, semi-detached
and duplex dwelliings.

Zoning

The lands are zoned Residential Special Provision RS (RS-1{7}) and COpen Space Special
Provision (DS54 Zone.

Analysis

Thelandwas divided intotwo separate zones to accommaodate a residential component
while alsoapplying an additional safeguardfortree retentionwithinthe Open Space Special
Provision D55(4) Zone. The OS5(4) environmental buffer was applied along the entire
perimeter ofthe site, to protect the existing mature trees in this area and to recognize the
presence of sensitive lands inthe most southerly, eastedy andwesterdy porions of this site.
Itis intendedto protect all the vegetated lands located on the remnant valley slope plus
areas occupied by a significant community oftrees located atthe eastern and western limit
of the property. The DS5(4) Zone was also extended to the northern limits of the
condominium property to provide a buffer to the lands onthe southem portion of Northecrest
Drive and to retain the existing mature trees.

TheO54 and OS8 Zone variations are the most restridive openspacezonesandare
appliedto landswhich have physical orenvirormental constraints to development. The 055
Zonevariaion applies toimpontant natural features and fundions that have been recognized
by Councilas being of City-wide or regional significanceand identified as components of the
Matural Heritage System on Schedule *B ofthe Official Plan. Theuses pemittedin the
Open Space 055(4) Zone indude cons ervation lands, conservaionworks, passive
recreationuses and managed woodlots to reinforce the intention of the environmental buffer.

The Residential R& Special Provision [RE-1{7)) Zone provides for minimum interior side yard
andforrear yard setbacks of 1.8 metres (6 feet) from any property or zone boundary,

whicheveris greater. Therear lotlingis deemedto bethelotlinethat abuts the OS54 Zone
variation.
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Thecurrent locationofthe poolis within the Open Space DS&(4)Zone whereno structures
are permitted. Recognizingthatthe pool isan existing structure, andthatnotrees were
removed toconstrud the pod, Development Services, and s pedifically parks planning staff,
do not objedt to the continuation of the pool in its current location

The proposed ancillary structure as hand drawn (see below)is proposedto be locatedatthe
rear ofthe property onthe concrete pad assodated with the poolwithinthe Open Space
055(d4) Zone. The dimensions ofthe structureare 3,.5mi10% by Tmi(23") for a total of 24.5m*
(230f%). The OpenSpace DE5(4) Zone does not pemmit structures andthere is ad equate
land to accommodate th e structure onthe residentially zoned portionofthe property.

Development Services does not support the construction of the andillary structurewithinthe
Open Space 025(4) Zone and recommends the construdtion or eredlion of amy andillany
structures to be completely contained within the Residential Specisl Provision RG (RS-1{71)
Zone to maintsin the integrity and intention of the Open Space OS5(4)Zone.
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Conclusion

The requested varances to maintsin the pool in the existing location are minorin nature and
consistent with the intent of the Official Plan and Zoning By-law. The requested vanances should
not have any significant impacts on the character and amenity of the sdjacent properties and is &
matter of local consideration. Development Services does not object to the minor varance to
migintain the pool in the existing location.

The requested warance to construct a8 detsched accessory structure within the Open Space
QSE{4Y Zone is not considered minorin nature and is inconsistent with the intent of the COfficial
Plan and Zoning By-law. The requested warsnce is s matter of local considerstion and

Semvices does not support the request for an ancillary structure to be constructed
and lbcated within the Open Space QSH(4) fone

Mote

The owner is encouraged to plant additional trees to offset the encroachrment of the pool and
concrete pad into the Open Space Environmental Buffer.
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Appeal
» Environment and Land Tribunals Ontario APPELLANT FORM (A1)
Ontario Municipal Board PLANNING ACT

655 Bay Streat, Suite 1500 Toronto, Ontario M5G 1ES
TEL: (416) 212-6349 or Toll Free; 1-B66-445-2248
FAX (416) 326-5370
Ontania wnwalto.gov.on.ca SUBMIT COMPLETED FORM

TO MUNICIPALITY/APPROVAL AUTHORITY

Date Sfamp - Appeal Received by Mumicipaily

Recaipt Mumrber (OME Office Lise Oniy)

Part 1: Appeal Type (Please check only one box)

SUBJECT OF AFPPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
Minor Variance E Appeal a decision 4812
i I Appeal a decision
r 53(19)
Consent/Severance © Appeasl conditions imposed
e Appeal changed conditions . 53(27)
£ Failed to make a decision on the application within 90 days 53(14)
= Appeal the passing of a Zoning By-law o 34119)
r Application for an amendment to the Zoning By-law — failed fo
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment - T
~ Application for an amendment to the Zoning By-law — refused by the
- municipality —
Interim Control By-law e Appeal the passing of an Interim Control By-law ___38(4)
I' Appeal a decision - _ 17(24) or 17(36)
Failed to make a decision
Offotal Psn or = e a an the plan within 180 days ) 17(40)
Official Plan Amendment " Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
r Application for an amendment to the Official Plan — refused by the
municipality
I Appeal a decision 51(39)
Plan of Subdivision - Appeal condifions imposed 51{43) or 51{48)
I Failed to make a decigion on the application within 180 days 51(34)

Part 2: Location Information

A= 23 NoRtMCResT DR Leuel- | unit 19
Address and/or Legal Description of property subject to the appeal:

Municipality/Upper tier: LD“DDN! @'"\"'PMED o ﬂhrcj f

A1 Rewisad April 2010 Page 2 of §




Agenda ltem # Page #

A. 032/13
Sonia Wise

Part 3: Appellant Information

First Mame: K [ 4 i"\ Last Name: ‘_f)h Oy P.‘E [

Company Name or Association Name (Association must be incorporated — include copy of lelter of incorporation)

Professional Titie (if applicable):

E-mail Address:

By providing an e-mail address you agree to recelve communications from the OMB by e-mall

Daytime Teleohone #: Alternate Telephone #:

Fax #: _ _ . -
Mailing Address: | A~ o £ 5% RIve g4 oY i PR ]
Street Address AptiSuite/Unité City/Town
OnYaa o NS¢ 4Py

Province . Country (if not Canada) Postal Code
Signature of Appeliant RN ﬂwué)»- oate:__| 3/ %114

{Signature not required if the appeal 15 submitied by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. FPlease
quote your OMB Reference Number(s) after they have been assigned.

|
Personal information requested on this form is collected under the provisions of the Planning Actf, R.8.0. 1990, ¢. P. 13, a8 amended,
and the Ontario Municipal Board Act, R.5.0. 1980, c. 0. 28 as amended. After an appeal is filed, all information relafing to this appeal
may become available to the public, .

Part 4: Representative Information (if applicable)

| hereby authorize the named company andior individual(s) to represent me:

First Name: Last Name:
Company Mame:
Professional Titke:
E-mail Address;
By providing an e-mail address you agres to receive communications from the OMB by e-mail
Daytime Telephone #: Alternate Telephone #:
Fan#:
Mailing Address:;
Street Address AptiSuite/Unit# City/Town
Province Country (if not Canada) Postal Code
Signature of Appellant: Date:

Pfaa._sg note: If you are representing the appellant and are NOT & soficitor, please confirm that you have wiitten authorzation, as
required by the Board's Rules of Pracfice and Procedure, to act on behall of the appedlant. Please confim this by checking the box
below.

]
r I certify that | have written authorization from the appellant fo act as a represantative with respect to this appeal on his or her

behalf and | understand that | may be asked o produce this authorization at any time.

A1 Revised Apail 2010 Page 3 of §
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Part' 5: Lariguage and Accessibility

Please choose preferred language: 4 English = French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabiiifies Act, 2005. If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
MNumber(g), Official Plan Number(s) or Subdivision NMumber{s):

‘“Empﬁ"ﬂ"ra Construcd on P‘hf.i‘.-ejsw SHucduie on Svank f

QW?@\T) w A a A@;SM&J QS SC4) 2ore . Mine Vadiance M
"l:hj ﬁlbu,aj‘im# Commitde ¢ C_; of Connaa S f'/\-d-«c-{. S5 =Dis
L L owWew (ovem o i s

2. Outline the nature of your appeal and the réasans fir your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections andfor policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

tmgri%i N'Wa‘“’ chm...;.J gau/‘fzum"ﬁ %nl-e«[ Cs

on P‘EP [lanks Dno v y : q - o '!
oo ted a7 Purle gty b e P poibn |

THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING By-LAW AMENDMENTS UNDER |

SECTION 34(11) OF THE PLANNING ACT.

&) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
{If application submitted before January 1, 2007 please use the 01 ‘pro-Bill 517 form.)

b} Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
__*If more space is required, please continue in Part 9 or attach a separate page.

Part 7: Related Matters (if known)

Are there other appeals not yet filed with the Municipality? YES o NO K

Are there other planning matters related to this appeal? YES r MO "
{For example: A consent application connected to a variance application)

If yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

(Please prink) |

A1 Revised Aprll 2010 Page 4 of §

10
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Part 8: Scheduling Information

How many days do you estimate are needed for hearing this appeal? L half day = 1 day & 2 days r 3 days

- O = More than 1 week - please specify number of days:

4 days 1 week
How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?

= ol
' 7

Describe expert witness(es)" area of expertise (For example: land use planner, architect, enginesr, elc.):
AR

Do you believe this matter would benefit from mediation? ves I no B
(Mediafion is generally scheduted only when all parfies agree to participale)
®
MO

Do you believe this matter would benefit from a prehearing conference?  YES =
{Prehearing confarences are generally nof schedulad for variances or consents)

If yas, why?

Part 9:

@cnﬂwww

Qreyek wer declined, Fuabhon PMeasont 4o conside
> Hea Moan Vancane o Beesyory

) Lﬂ‘;u E;,g__a!,;![ligel (..c.gt_ gauhﬁ/g L_

We ol Kindl pe ‘

AoAs d [p~ e

Other Applicable Information **Attach a separate page if more space is required.

Part 10: Required Feg

Total Fee Submitted: $ |2‘SF G

K

C

Payment Method: Certified cheque = Money Order Solicitor's general or trust account cheque

* The payment must be in Canadian funds, payable to the Minister of Finance.
* Do not send cash.
¢ PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

Al Revised Apsil 2010 Page 5of 5
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Appendix “C”
Decision
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300 Dufferin Avenue
PO, Box 5035
London, ON
NEA 4LB
London )
City of London
Note: The last day for appealing this Decision Is at 4:30 p.m. on Monday, March 25, 2013.

DECISION
THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF LONDON
WITH REASONS REGARDING APPLICATION FOR MINOR VARIANCE
The Planning Act R.S.0. 1990, Section 45(8) & (10)

REGARDING AN APPLICATION BY: Keith Thempson & Beverley Mustard = A.032/13
ADDRESS: . 12-27 Morthcrest Drive

PURPOSE OF APPLICATION: To consiruct a detached accessory structure and maintain a
swimming pool in its existing location.

VARIANCES REQUESTED:
—{—tTFopermitedetached sccessory stroctore-in-a-885-(4) zone whereasno siructures are
—parmitted——

[+ [ L2 To mainia.in & swimming pool in a 085 (4) whereas no swimming pools are permitted.
Z, A To maintain a swimming pool with a rear yard setback of 0.0m (0.0').

WE, the undersigned, in making the Decision regarding this Application, have considered
whether or not the Variance requested was minor and desirable for the appropriate
development and use of the land, and that the general intent and purpose of Zoning By-Law Z-
and the Official Plan will be mainiained, or in the case of a change, in a use of property which is
lawfully non-conforming under the By-Law as to whethar ar not this Application has met the
reguirements of Section 45 (2) of The Planning Act R.5.0. 1890,

CONCUR in the following Decision and Reasons for the Decision made on Monday,
March 25, 2013,

DECISION: GRANTED E/DENIED O APPROVED WITH CONDITIONS [
For Reasons & Conditions see Schedule “A” on reverse,

e
%h ____ ]

$46v Polhill, Chair Maria Méndes, Vice-chair

/Gina Barber .7 Colin Heﬁdw-)f (_~
7

Jeff Praston

CERTIFICATION

HE PLANNING ACT, R.S.0. 1990, SECTION 45 (10}

I, PETER SIKIC, Secretary/Treasurer of the Committes of Adjustment for the City of London,
County of Middlesex, certify that the above is a true copy of the Decision of the Committee with

respect to the Application recorded therein.
e

PETER SIKIC, Secretary Treasurer

13
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City of London
Schedule “A”

Minor Variance Application No. A.032/13

Reasons for Decision:

» The requested minor variance meets the general intent and purpose of the Zoning
By-law;

. ;:m requested minor variance meets the general intent and purpose of the Official
an;

» The requested minor variance is minor in nature; and

* The requested minor variance is desirable for the appropriate developments or use
of the land, building or structure.

Subject to the following condition/s:

14





