
                                                                                    Agenda Item #     Page # 
    

  
File No.: 39T-11503 

Planner: A. MacLean  
 

1 

 

  

 TO: 

 CHAIR AND MEMBERS 
 PLANNING AND ENVIRONMENT COMMITTEE 

 FROM: G. KOTSIFAS, P.ENG. 
CHIEF BUILDING OFFICIAL & 

DIRECTOR, DEVELOPMENT AND COMPLIANCE DIVISION 
 

 SUBJECT:  APPLICATION BY:  
 

FOXWOOD DEVELOPMENTS (LONDON) INC. 
1602 SUNNINGDALE RD W 

 
MEETING ON  MAY 7, 2013 

 

 RECOMMENDATION 

 
That, on the recommendation of the Manager, Development Planning the following report BE 
RECEIVED for information and direction: 
 
 

a) the Ontario Municipal Board decision attached as Appendix “A” relating to Old Oak 
Properties appeal to the Official Plan and Zoning By-law BE RECEIVED for information; 
 

b) in response to the letter of appeal to the Ontario Municipal Board, dated February 15, 
2013, as submitted by Alan Patton on behalf of Old Oak Properties, relating to the Draft 
Plan of Subdivision application by Foxwood Developments (London) Inc. concerning the 
property located at 1602 Sunningdale Road West, the Ontario Municipal Board BE 
ADVISED that Council has reviewed its recommendation to the Approval Authority 
relative to the appeal to the draft plan of subdivision and sees no reason to alter its 
previous recommendation;  
 

c) The City Solicitor BE DIRECTED to provide legal representation at the Ontario Municipal 
Board Hearing to support Council’s recommendation and the position of the Approval 
Authority that the subject draft plan of subdivision be approved with appropriate and 
reasonable conditions; and 
  

 
  
 PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
July 16, 2012 - Report on the appeals to the Official Plan and Zoning By-law amendments. 
 
March 26, 2012 –public meeting relating to the Draft Plan of Subdivision, Official Plan & Zoning 
By-law Amendment (39T-11503/OZ-7985).  
 

 BACKGROUND 

 
Appeal to the Official Plan and Zoning By-law 
 
On March 26th, 2012, a public meeting was held for the above noted application. Immediately 
prior to the meeting, staff received correspondence from  Zelinka Priamo Planning Consultants 
on behalf of Old Oak Properties outlining their concerns relating to the proposed high density 
block which is adjacent to Old Oak’s lands and the implications this draft plan would have on 
servicing in the area (see attached letter).  Staff recommended that the maximum height of 45 
metres, as requested by the applicant, be approved, subject to holding provisions.  One of these 
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holding provisions, h-123, requires that the property owner provide an urban design brief and 
submit their proposal to the Urban Design Peer Review Panel to address the design of any 
proposed building.   
 
At the March 26, 2012 meeting, the Planning and Environment Committee (PEC) recommended 
approval of the Official Plan and Zoning by-law amendments as proposed by staff.  This was 
subsequently supported by Municipal Council on April 10, 2012.   These applications were 
appealed by Alan Patton on behalf of Old Oak Properties on May 16, 2012.  A prehearing 
conference was held on January 11, 2013 to scope the issues and at that time Old Oak 
Properties withdrew their appeals to the Official plan and Zoning by-laws on the basis that they 
anticipated that the servicing issue could be resolved (see attached Ontario Municipal Board 
Decision - Appendix “A”). 
 
 
Appeal to the Draft plan of Subdivision 
 
Staff met with representatives of Old Oak and the applicant (Foxwood Developments) on 
January 23rd to discuss the servicing issues.  The Approval Authority subsequently granted draft 
approval to the plan of subdivision with our original condition that states: 
 
Condition 22. In accordance with City standards or as otherwise required by the City 

Engineer, the Owner shall complete the following for the provision of 
stormwater services for this draft plan of subdivision: 

 
i) Construct storm sewers to be tributary to the Medway Creek 

Subwatershed and outlet them to the proposed Heard Drain 
realignment via the Regional Fox Hollow Community SWM 
System. 

 
ii) Construct sewers within this plan at an appropriate size and 

depth to accommodate flows from upstream lands which are 
tributary to this system and external to this plan, all to the 
specifications of the City Engineer;   

 
iii) Construct and implement erosion and sediment control measures 

as accepted in the Functional SWM and/or Drainage Servicing 
Report for these lands satisfactory to the City Engineer and the 
Owner shall correct any deficiencies of the erosion and sediment 
control measures forthwith; 

 
iv) Grade the boundary of the plan to blend in with the abutting SWM 

pond lands to the east of this plan, to the satisfaction of the City 
Engineer, at no cost to the City. 

 
 
In order to ensure that their issues around servicing are properly addressed, Old Oak 
Developments felt it necessary to appeal the draft plan of subdivision.   The letter of appeal is 
attached as Appendix “B”. 
 
It is staff’s opinion that the proposed servicing scheme for the Foxwood Development is 
consistent with the Foxhollow EA and its addendums and that appropriate conditions of draft 
approval have been crafted to address servicing of the subject lands.  Therefore, it is 
recommended that the Ontario Municipal Board be advised that the Municipal Council has 
reviewed its decision relating to this matter and maintains its original position.  
 
The OMB hearing has not yet been scheduled.  
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RECOMMENDED BY: 
 
 
 
 
 
 
 
ALLISTER MACLEAN 
MANAGER -  DEVELOPMENT PLANNING  

REVIEWED BY: SUBMITTED BY: 
 
 
 
 
 

 
 
 
 

J. RAMSAY, P. ENG 
MANAGER-DEVELOPMENT SERVICES 

G. KOTSIFAS, P. ENG 
CHIEF BUILDING OFFICIAL & DIRECTOR, 
DEVELOPMENT COMPLIANCE DIVISION 

 
April 25, 2013 
AM/am 
“Attach” 
Y:\Shared\Sub&Spec\SUBDIV\2011\39T-11503 - 1602 Sunningdale Rd W (AM)\OMB\OMB report to PEC on draft plan.doc 

 
CC: Janice Page, Legal 
 Alan Patton, Patton Cormier and Associates 

Greg Priamo, Zelinka Priamo 
G. Bierbaum,  Old Oak Properties.  
Bob Stratford, Stratford Consulting 
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Appendix "A"
oMB Decision on Appealto the official plan and Zoning By-law

ISSUE DATE:

January 23,2013 þA
Ontario

Ontario Municipal Board
Commission des affaires municipales de I'Ontario

PL120547

Jntli ? ír ?B1lì

O.ld Oak Properties
By-law No. C.P.-1284(sc)-1 1B
Cíty of London
PLI20547
PL120548

lN THE MATTER oF subsection 17(24) of the planning Act, R.s.o. 19gQ, c^p.13, as amended {iityr $urifaúfr¡de ûlifËql€

ål[j'Ji1i" 3J:,33:JSfi3#iË,", Amendment No
oPA #523

Municþality: City of London
OMB Case No.: PL120547 l

OMB'File No.: ?L12AS4Z

lN THE MATTER oF subsection 34(19) of the planning Act, R.s.o. 1990, c.
P.13, as amended

Appellant:
Subject:
Municipality:
OMB Case No.:
OMB File No.:

APPEARANCES:

Parties Counsel

Foxwood Developments (London) Barry Card
lnc.

Old Oak Properties lnc. Alan patton

City of London Janice page

MEMORANDUM OF ORAL DECISION DELIVERED BY STEVEN STEFANKO
ON JANUARY 1 1, 2013 AND ORDER OF THE BOARD



-¿- PL12fr547

I1l At the cdmmencement of this prehearing conference Old Oak properties lnc.
withdrew its'appeal and the other parties confinned that they were not seeking costs as
a result. Accordingly, it is ordered that the otficial plan amendment ('OpA') and zoning
by-law amendment (,Z84") which were the subject matter of that appeal are now in full
force and effei*. Copies of the ZBA and OPA are annexed to this decision and marked
as Atùachments 1 and 2 respectively.

"Steven Stefanko"

STEVEN STEFANKO
VICE CHA¡R
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Environment and Land Tribunals Ontario
Ontario Municipal Board
655 Bay Street, Suite 1500 Toronto, Ontario MsG 1Es
TEL: (416) 212-6349 orToll Free: 1-866449-2248
FAX: (416) 326-5370
www.elto.gov.on.ca

Appendix,,B,'
Letter of Appeal to the OMB

File No.:39T-11S0 3
Planner: A. M4cLea¡,

APPELLANT FORM (A1)
PLANNING ACT

SUBMIT COMPLETED FORM
TO MU NICIPALITY/APPROVAL AUTHORITY

SU.BiI'EGT OF',AP.P EAt

Minor Variance n
Appeal a dec¡ston 45(12)

ConsenUSeverance

ffi npp""t a decision

53(1e)l= Appeatconditionsimposed

ffi nppealchangedconditions 5s(27)

ffi Failed to make a decis¡on on the application within g0 davs 53(14)

Zoning By-law or
Zoning By-law Amendment

H 
Appeal the passing of a Zoning By-law 34ft9)

n
Application for an amendment to the Zoning By-law - failed to
make a decision on the application within t2O Oavs s4(11)rit""* Application for an amendment to the Zoning By-law - refused by the
municipality

lnterim Control BvJaw ffi Appeal the passing of an lnterim Control By-law 38(4)

Official Plan or
Official Plan Amendment

ffi--' Appeat a dectston 17(24) or 17(36)

* ,",,"0 ,o r"ke a decision on the plan within 180 davs 17ø0)
H Application for an amendment to the Official plan - failed to make a

decision on the application within 180 days 22(7)

ffi Applicatio-n for an amendment to the Official plan - refused by the
municipality

Plan of Subdivision

X Appeala decision
' 51(39) )

ffi Rpo""lconditionsimposed sløs) o;iløB)
ffi ,",,"0 ,o r"ke a decision on the application within 1g0 davs 51(34)

1602 Sunningdale Road West
Address and/or Legal Description of property subject to the appeal:

Municipality/Upper tier:_ City of London
A1 Revised April 2010

RËCHWÐ BV
Srql

FEÈ'1 b 2013

CITYOFLONDON
DEì/ELOPMENTSERVICES

Page 2 of 5



First Name: Last Name:

Old Oak Properties lnc.
company Name or Association Name (Association must be incorporated - include copy of letter of incorporation)

Professional Title (if applicable):

E-mail Address:
By providing an address you agree to recetve commuñ¡cãEõñãEñ

Daytime Telephone #: 519-661 -0215

Fax#: 519-439-6572

Alternate Telephone #:

Maitins Addressi Suite 600 - 4GS Richmond Street, London, oN N6A sp4
Signature of Appellant 

D^1",

Please note: You must notify the ontario Mu7ìcìp.al Bo-ard of any change of address or telephone number in writing. p/easequote your oMB Reference Number(s) after they have been assiþea. -

I hereby authorize the named company and/or individual(s) to represent me:

First Name: Alân Last Name: patton

company Name: Patton Cormier & Associates

ProfessionalTifle: LaWyefS

E-mail Address: aPatton@'p¿ttoi:i"i1'::'-4,, 
address you asree to rece¡ve communicat¡ons rrom the oMB by e-mair.

Daytime Telephone*: 519 432-8282 Alternate Telephone #:

Fax#: 519-432-7285

MailingAddress: Suite 1512- 140 Fullarton Street, ON N6A 5P2

Date: February 15,2013Signature of Appellant:
tton

P/ease note: If you are representing the appellant and a¡e NOT a solicitor, please confirm that you have written authorization, as
required by the Board's Ru/es of Practice and Procedure, to act on behatf of ihe appettant. Pleas'e confirm this by checking the box
below.

rI"* I certify that I have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and I understand that I may be asked to produce this authorization at any time.

Personal information requested on this form is collecte_d under the provisions ollhe ptanningAct, R.s.o. 1gg0, c. p. 13, as amended,and the ontario Municipat Board Act, R.s.o. 1990, c. o. 28 as amén¿eo. After an appeal ¡i"nieã, all information retating to this appealmay become available to the public.

London,

A1 Revised April 2010 Page 3 of 5



Please choose preferred language: X English m French

we are committed to providing services as set out in the Accessibility for ontarians with Disabitities Act, 2005. llyou haveany accessibility needs, please contact our Accessibility Coordinatoi as soon as possibte.

1' Provide specific information about what you are appealing. For example: Municipal File Numbe(s), By-lawNumber(s), Official Plan Numbe(s) or Subdivision Numbe(s):

2' outline the nature of your appeal and the reasons for your appell. Be specific and provide land-use planning reasons(for example: the specific provisions, sectio.ns and/oi policiäi of the official plan or By-law which are the subject ofyour appeal - if applicable). **lf more space is required, please continue in part g or attath a separate pate.

Please see attached Schedule ,,A,'.

THe rouowlNc sEcrloNs (a&b) neelv oNLy ro AppEALs oF Zor,¡lrue Bv-tlw Arvle¡¡orvle¡¡Ts uNDERSeclo¡¡ 34(11) or rHe prr.u¡,tt¡to Acr.

a) DATE APPLICATTON SUBMTTTED TO MUNtCtpALtTy:
(lf application submitted before January 1, 2007 ptease us@

Are there other appeats not yet filed with the Municipality?

Are there other planning matters related to this appeal?
(For example: A consent application connected to a variance apptication)

YES M

YES ffi'

lf yes, please provide oMB Reference Number(s) and/or Municipal File Number(s) in the box below:

A'l Revised April 2010
Page 4 of 5



How many days do you estimate are needed for hearing this appear? H harf day ffi
X a days m 

1 week H More than 1 week - prease specify number of days:

1 day * zoays m 3days

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?Three (3)

Describe expert witness(es)' area of expertise (Fo r example: land use planner, architect, engineer, etc.):Land Use Planner, Civil Engineer, Tiaffic Èrié¡Ë;
Do you believe this matter would benefit from mediation?
(Mediation is generaily schedured onry when ail parties agrce to participate)

Do you believe this matter wourd benefit from a prehearing conference? yES x No(Prehearing conferences are generaily not schedurei tor varianíeiir ionsents¡

YESXNoM

u

lf yes, why?

Total Fee Submitted: $ 125.00

Payment Method: ffi Certified cheque m Money Order X Solicitor's general or trust account cheque

a

a

The payment must be in canadian funds, payable to the Minister of Finance.

Do not send cash.

PLEASE AfiACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

Al Revised April 2010
Page 5 of 5



Schedule,,A',

Part 6 (2), page 4.

1' The land which old oak Properties lnc. ("old oak") oyn! is approximatery4.0s hectaresin size and is located at the soutlreaJiò";;; ljvoe pair ñãaã'"ni oyu'. Drive. Theland is designated Multi-Familv High oã;ritv ñLrio"ntiat in the city,s officiat ptan andis zoned Residential R9-7 *¡jg1-ps¡r¡iã''äåàîment buirdinss at 60 units per acre(150 uph) and 32 metres in height. 'Th¿ ;ñöärso conta¡ñi ino rrording provisions.
2' The old oak land is located in the Foxhollow 

"ollrÎi, 
planning Area of the city ofLondon' The Foxwood land is also loc"iea in iñ#oxhoilów commünity ptanning Area.

3' Developmentof the Foxwood land, when owned bythe previous ownerwas planned anddesigned so that much of the roxwoôoläñå *ãru oe. served by storm sewers and stormwater management facilities located witn¡ñ tñã Ëoxnolrow Cõmmunity nlrnning Area.However, developmentof some of the roxwoäJrånd wasalso planned such that itwoulddrain to the west and be served oy.sìóim-rË*"r, draining west and south anddischarging-ínto the Hyde Park storm'wãt"r'rr¡ãiagement Facility No. 4 located in theHyde Park community Planning nrea weiìãnáìoutn of the subject lands.
4' old oak's High. Density Residential land is planned.!v.tne city to be developed withstorm sewers dischargíng into the Hvãè Þ"ìridìärr w"te-1.Ma1ãgement Facirity No. 4.ln addition, tands trontinj onto D_yeíD_ñ*;ö inã'nortn or tÀe ólãöäk tands, and now

3åii:å""1i#J[iilfr**¿t' tôr a Êire-öiãti"ñ and an nmourance st"i¡on, *"Ë äÉ;
btorm wái"r Manageme.t F""\¡riüì,Tent 

stage to discharge intoiÀ" t"m" nyoe eåir<

5' A proposed draft Plan condition for the Foxwood subdivision was changed betweenMarch 26,2012 and April 11,20.12 bt th"êl'"-t¡*_of any requirement to direct stormwater to the Hyde park storm water n¡ãn"gãräii racitity No. 4.

6' However, an additional 4.6 hectares of development (ie. part of Lot Block 23) the city,sFirehall and the city's EMS statio.n o-ñ oyãio'i'iä]rnà . portìãn;f ih" Dyer Drive right-of-way, are now to be redirected to tne Éoinãlioúlstorr'w;þ È;ñty, swMF1.s.
7 ' old oak's llndigl discharge into the Foxhollow storm water Management Facitityidentified in the city's documðnts as swMÈr.5 . lioro oak storm water is to be directedsouthwestdischarging into the Hyde pa* stoim water Management Facility No.4 itwillcause unfair delay and expense.

8' conditions 21,2?,23,24,.25,27 gr Qra$ Approval do not identify or confirm that old
$,iiüJîS 

can discharse intothe Foxhòtb' i5i.;r watei.n¡ãîasä;ent Facitity, beins
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