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 TO:  CHAIR AND MEMBERS 
 PLANNING AND ENVIRONMENT COMMITTEE 

 FROM: GEORGE KOTSIFAS P.ENG. 
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES 

 & CHIEF BUILDING OFFICIAL 

 SUBJECT: APPEALS TO THE ONTARIO MUNICIPAL BOARD 
APPELLANT:  COLONEL TALBOT DEVELOPMENTS INC. 
LOCATION:  3924 AND 4128 COLONEL TALBOT ROAD 

 
PUBLIC MEETING ON MAY 7, 2013 

 

 RECOMMENDATION 

 

That, on the recommendation of the Manager of Development Services and Planning Liaison, 
the following actions BE TAKEN with respect to the appeals by Colonel Talbot Developments 
Inc. on the neglect by Council to make a decision on the Official Plan and Zoning By-law 
amendment applications, and failure of the Approval Authority to make a decision on an 
application for subdivision approval concerning lands located at 3924 and 4138 Colonel Talbot 
Road: 
 

a) the Ontario Municipal Board BE ADVISED that London Municipal Council has reviewed the 
appeals and determined that a decision to approve the Official Plan, Zoning By-law 
amendment and draft plan of subdivision applications at this time would be premature, and 
would not be in the public interest for the following reasons: 
 
i) The subject lands are located within the area affected by the Southwest Area Plan (OPA 

541), which is currently under appeal.  Land uses, road alignments and conditions of 
draft approval cannot be finalized for this plan of subdivision until such time as the land 
use policies and servicing requirements for the Southwest Area Plan are confirmed. 
 

ii) Conditions of draft approval cannot be formulated for sanitary servicing since there is no 
sanitary servicing available to service the proposed plan of subdivision.  The 
Development Charge By-law (By-law C.P.-1473-212) and Growth Management 
Implementation Strategy that are currently in effect do not provide for financing to 
service the required sanitary works within the 20 year planning period. 
 

iii) Conditions of draft approval cannot be formulated for stormwater management because 
a storm/drainage and stormwater management (SWM) servicing Municipal Class 
Environmental Assessment (EA) is required prior to consideration of this application, to 
confirm stormwater management requirements for this development and external lands. 
The Development Charge By-law (By-law C.P.-1473-212) and Growth Management 
Implementation Strategy that are currently in effect do not provide for financing to 
service the required storm/drainage and SWM works within the 20 year planning period. 
 

iv) Collector road alignments and conditions of draft approval cannot be finalized for the 
proposed plan of subdivision until such time as the connecting alignments in the 
Southwest Area Plan have been confirmed. The collector road alignments in the 
proposed plan of subdivision are inconsistent with the collector road alignments in the 
Southwest Area Plan and the Traffic Impact Statement submitted with the revised plan of 
subdivision application does not satisfy requirements in the Official Plan Traffic 
Assessment Guidelines.   
 

v) The proposed plan of subdivision is not consistent with the Natural Heritage policies in 
Section 15 of the Official Plan or the Natural Heritage features delineated in the 
Southwest Area Plan and the Subject Lands Status Report/Scoped EIS submitted with 
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the revised application has not been prepared in accordance with the requirements in 
Section 15.5 of the Official Plan. Also, the proposed plan of subdivision does not include 
the pathway corridor alignments as identified in the Bicycle Master Plan. 
 

vi) Based on the deficiencies identified with the proposed plan of subdivision, and the 
current status of the Southwest Area Plan, the proposed plan of subdivision is not 
consistent with the provisions in Section 1.6 and 2.1 of the Provincial Policy Statement, 
and Section 2 of the Planning Act. 

 
b) the Ontario Municipal Board BE REQUESTED to consider the appeals from Colonel Talbot 

Developments Inc. for the lands located at 3924 and 4138 Colonel Talbot Road at a 
consolidated hearing, together with the appeals on the Southwest Area Plan (Official Plan 
Amendment 541); and 
 

c) the City Solicitor and Managing Director of Development & Compliance Services and Chief 
Building Official BE DIRECTED to provide legal and planning representation at the Ontario 
Municipal Board hearing to support the position of London Municipal Council. 

 
 

  
 PURPOSE AND EFFECT OF RECOMMENDED ACTION 

 
This report has been prepared to establish a Municipal Council position in response to appeals 
from Colonel Talbot Developments Inc. on the neglect by Council to make a decision on Official 
Plan and Zoning By-law amendment applications;  and failure of the Approval Authority to make 
a decision on an application for subdivision approval.  The position of Municipal Council will be 
supported through legal and planning representation before the Ontario Municipal Board.   
 
Since a public meeting has not previously been held with respect to the plan of subdivision 
Official Plan and Zoning By-law amendment applications, this matter has been advertised to 
provide an opportunity for input from members of the public; however, since the application is 
under appeal to the Ontario Municipal Board, this is not a statutory public meeting under the 
Planning Act.  Any comments received at the public meeting will be provided to the Ontario 
Municipal Board, together with the position of Municipal Council. 
 
As a result of the appeal the jurisdiction of the Approval Authority and Municipal Council to 
make decisions has been removed and the matter is now before the Board.   Notwithstanding 
this, the appellant has proposed mediation and further dialogue with the City in an effort to 
scope the issues and identify potential areas of agreement prior to the hearing.  While there is 
no basis for settlement, Council and other parties can be requested to clarify or amend their 
positions if substantive areas of agreement have been identified prior to the hearing. 
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 BACKGROUND 

Application Accepted:  May 2, 2012
Revised Application:    Dec. 24, 2012 

Applicant: Colonel Talbot Developments Inc.
Agent:       Stephen Stapleton 

REQUESTED ACTION (Revised Application):  

Consideration of a Draft Residential Plan of Subdivision showing 49 blocks for single 
detached residential lots, 7 blocks for medium density residential development, 1 block for 
stormwater management & 3 park blocks, served by 18 new internal roads and an extension 
of South Routledge Road. 
 
Possible Amendment(s) to the Official Plan: 
 changing the designation of lands on Schedule “A” - Land Use, From Low Density 

Residential to Multi-Family Medium Density Residential;  From Low Density Residential to 
Open Space;  and, From Environmental Review and Open Space to Low Density 
Residential; 

 amending Schedule “B1” - Natural Heritage Features, by removing the “Unevaluated 
Vegetation Patches” delineation from the lands that are designated Low Density 
Residential on Schedule “A” ; and 

 amending Schedule “C” – Transportation Corridors, by adding two new “Secondary 
Collector” roads extending east from Kilbourne Road and north from Campbell Street. 

 
Possible Amendment to Zoning By-law Z.-1: changing the zoning from an Urban Reserve 
(UR3) Zone, an Urban Reserve (UR4) Zone, an Open Space (OS1) Zone, an Open Space 
(OS4) Zone, and Environmental Review (ER) Zone to:  
 Residential R1 (R1-3), (R1-4), (R1-5) and (R1-13) Zones to permit single detached 

dwellings on lots with varying sizes and frontages; 
 a Residential R1/Residential R4 (R1-3/R4-6) Zone, to permit single detached dwellings 

and street townhouse dwellings; 
 a Residential R1/Residential R4 (R1-13/R4-6) Zone, to permit single detached dwellings 

and street townhouse dwellings;  
 a Residential R5/Residential R6/Neighbourhood Facility/Community Facility  (R5-3/R6-

5/NF1/CF1) Zone, to permit  townhouse & stacked townhouse dwellings, cluster single 
detached, semi-detached and duplex dwellings churches, elementary schools, secondary 
schools, community centres, day care centres, libraries, private schools, fire stations, 
private clubs, police stations, post office depots,  and, group homes type 2;  

 a Residential R5/Residential R6/ Residential R7(R5-3/R6-5/ R7(10).H12.D60) Zone, to 
permit  townhouse & stacked townhouse dwellings; cluster single detached, semi-detached 
and duplex dwellings; senior citizen apartment buildings, handicapped persons apartment 
buildings, nursing homes, retirement lodges, continuum-of-care facilities and emergency 
care establishments;  

 a Residential R5/Residential R7/Residential R9 (R6-5/R7(10).H12.D60/R9-7.H45.D300) 
Zone, to permit cluster single detached, semi-detached and duplex dwellings; senior citizen 
apartment buildings, handicapped persons apartment buildings, nursing homes, retirement 
lodges, continuum-of-care facilities, emergency care establishments; and apartment 
buildings, lodging houses class 2, senior citizen apartment buildings, handicapped persons 
apartment buildings, continuum-of-care facilities; 

 a Residential R5/Residential R7/Residential R9/ Office (R6-5/R7(10).H12.D60/R9-
7.H45.D300/OF) Zone, to permit cluster single detached, semi-detached and duplex 
dwellings; senior citizen apartment buildings, handicapped persons apartment buildings, 
nursing homes, retirement lodges, continuum-of-care facilities, emergency care 
establishments; apartment buildings; and professional offices; 

 an Open Space (OS2) Zone, to permit conservation lands & works, golf courses, 
campgrounds, public & private parks, recreational buildings, commercial recreational 
establishments, community centres, institutions, private outdoor recreation clubs, public 
swimming pools, sports fields, playgrounds, and tennis courts; and 

 an Open Space (OS4) Zone to permit conservation works, private parks, public parks and 
sports fields without structures. 
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 PLANNING CONTEXT 

 
The subject lands include several adjacent properties comprising a total area of 64.77 hectares, 
with intermittent frontages along the east side of Colonel Talbot Road. The topography is gently 
sloping (northeast to southwest), with two catchment areas.  The majority of the land drains 
southwest, eventually outletting to the Anguish Drain and Dingman Creek.  
 
Most of the subject property is currently designated Low Density Residential on Schedule “A” 
the Official Plan (Land Use).  The Anguish Drain corridor and adjacent woodland patches are 
designated Open Space and Environmental Review.  On Schedule “B1” (Natural Heritage 
Features), the westerly portion of the site is identified as a Groundwater Recharge area.  Lands 
within and adjacent to the Anguish Drain corridor are identified as “Significant Corridor” and 
“Unevaluated Corridor”.  Adjacent lands are also identified as “Unevaluated Wetland” and 
“Unevaluated Vegetation Patch”.  There are no arterial primary collector or secondary collector 
roads identified on Schedule “C” (Transportation Corridors), within the boundaries of the subject 
property.   
 
The existing Official Plan designations and map delineations will continue to apply to the subject 
lands until such time as a decision on the OPA 541 (Southwest Area Plan) appeals has been  
issued by the Ontario Municipal Board. 
 
The Colonel Talbot Developments plan of subdivision application was accepted as a “complete 
application” on May 2, 2012 since the subject lands are designated Low Density Residential and 
the application was accompanied by the necessary supporting documentation  including a final 
proposal report; a subdivision phasing plan; a sub-area concept plan; a planning report and 
urban design brief; a servicing report; a conceptual SWM report; a transportation impact 
statement; a subject lands status report & scoped EIS; a site assessment report; and an 
archaeological report. 
 
Southwest Area Plan: 
 
The site is located within the area encompassed by the Southwest Area Plan (SWAP), which 
was adopted by Council as OPA 541 on November 20, 2012.  The Southwest Area Plan is not 
in full force and effect as several appeals have been filed and the outcome of these appeals will 
ultimately be determined through decisions issued by the Ontario Municipal Board.  While there 
were no site specific appeals filed with respect to the subject lands, the entire Secondary Plan is 
under appeal and under the jurisdiction of the Board. 
 
The Southwest Area Plan proposes to designate the subject lands Low Density Residential, 
Medium Density Residential and Open Space.  The SWAP also identifies a Significant 
Woodland/Wetland patch in the south-central part of the subdivision (Patch 10051), based on 
recommendations in the Natural Heritage Strategy. 
 
On the Transportation Map (Schedule “C”) SWAP proposes a northerly extension of Campbell 
Street through the site as a Secondary Collector Road alignment; and, an easterly extension of 
Kilbourne Road as a Primary Collector Road alignment. 
 
A revised plan of subdivision application was received from Colonel Talbot Developments Inc. 
on December 13, 2012.  This revised application included an updated servicing report, 
conceptual SWM report and transportation impact study, as well as an updated EIS.  The 
revised application noted that some changes were made in response to the circulation of the 
Southwest Area Plan.  Notice of the revised application was circulated to municipal review 
agencies and members of the public in January 2013. 
 
Basis for the Appeals: 
 
Letters submitted by the applicant’s solicitor on January 28, 2013 (attached as Appendix “A”) 
noted the following reasons for the appeals: 
 
1. the neglect of the Council of the Corporation of the City of London to make a decision with 

respect to a Zoning By-law Amendment application; 
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2. the neglect of the Council of the Corporation of the City of London to make a decision with 
respect to an Official Plan Amendment application; and 
 

3. the failure of the Approval Authority to make a decision pursuant to Section 51(31) of the 
Planning Act within 180 days after submission of the application for subdivision approval.  

 
As a result of the appeals, the Official Plan/Zoning By-law amendment and plan of subdivision 
applications are now under the jurisdiction of the Ontario Municipal Board.  While a hearing date 
has not yet been scheduled, all relevant documentation and comments received on the 
applications has been provided to the Board.  While Council and the Approval Authority no 
longer have jurisdiction as a result of the appeals, the applicant has expressed interest in 
scoping the issues and identifying areas of agreement prior to the hearing. 
 
 

 SIGNIFICANT ISSUES 

 
Comments have been received from municipal departments, public review agencies and 
members of the public in response to the notice of application for the initial and revised 
applications.  While some of the comments are detailed and technical in nature, they have been 
summarized below for the purpose of establishing a position in response to the appeals.   
 
Southwest Area Plan: 
 
Approval of the Colonel Talbot Developments Inc. applications is premature because the 
Southwest Area Plan (SWAP) is not yet in force and effect.  The proposed plan of subdivision 
will not be in conformity with SWAP if it is approved as adopted by Council.  Areas where the 
proposed subdivision is not consistent with SWAP include the land use pattern (Open Space 
and Medium Density Residential Designations), natural heritage features and planned 
transportation corridors. 
 
The future land use, servicing and environmental components of the subdivision must be 
consistent and integrated with the comprehensive Southwest Area Plan to ensure compatible 
land use patterns, adequate servicing and co-ordinated development phasing.  It is therefore 
recommended that the appeals relating to the Colonel Talbot Subdivision be considered by the 
OMB together with the appeals for the Southwest Area Plan. 
 
It is also important to note that the installation and timing of municipal servicing infrastructure 
will be determined by the outcome of the Development Charges By-law review currently  
underway;  and by the Growth Management Implementation Strategy, which will establish  
timelines for the municipal servicing infrastructure that is critical to the proposed plan of 
subdivision. 
 
Roads & Transportation: 
 
The collector roads in this proposed draft plan of subdivision are inconsistent with the Council 
adopted SWAP, as follows: 
1. Street ‘A’ in the draft plan is classified as a secondary collector; however, this is inconsistent 

with the classification as a primary collector in the SWAP and OPA. 
2. The alignment of Street ‘A’ in this draft plan is inconsistent with SWAP and the OPA. 
3. The alignment and extent of Street ‘H’ is inconsistent with SWAP and the OPA. 

 
The revised Traffic Impact Statement submitted with this application is insufficient and does not 
satisfy the requirements of the Traffic Assessment Guidelines within the policies of the City’s 
Official Plan for developments of this type. 
 
No Environmental Assessment (EA) has been undertaken, prior to or in conjunction with this 
application, to address a proposed municipal road and municipal servicing on lands external to 
this proposed draft plan between Street ‘H’ in this draft plan and the existing termination of 
Campbell Street North, to service this proposed draft plan of subdivision as a secondary 
collector road.   
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No land or easements have been established for the proposed municipal road and municipal 
services over lands external to the proposed draft plan (not owned by the applicant) between 
Street ‘H’ in this proposed draft plan and Campbell Street North.   
 
The SWAP and OPA identified a proposed secondary collector road over external lands 
between Street “H” in the proposed draft plan and the existing termination of Campbell Street 
North; however, an Environmental Assessment was not undertaken in conjunction with the 
SWAP or this application. Since this proposed draft plan of subdivision is dependent on that 
proposed secondary collector road and municipal servicing over external lands south of this 
plan an EA is required to address the proposed municipal road and services.  
 
Stormwater Management: 
 
In accordance with the Municipal Class Environmental Assessment parent document issued 
under the Environmental Assessment Act, prior to the acceptance of any proposed location of 
storm/drainage and SWM servicing for the proposed subdivision lands, the City requires a 
storm/drainage and SWM servicing Municipal Class Environmental Assessment (EA) for  
reasons including the following:  
1. The storm/drainage and SWM for the subject lands is required as external lands drain 

through the subject development; 
2. The land use change within the subject property may have an adverse effect to the 

downstream existing tributary receiving system; and 
3. The watercourse/outlet channel may be realigned. In accordance with Municipal Class EA 

(Municipal Engineers Association, October 2000, as amended in 2007 & 2011) the 
realignment of a watercourse is a Scheduled “B” activity and therefore requires Municipal 
Class EA accepted by all approval agencies prior to the proposed work being undertaken. It 
is also noted that in accordance with London City Council Approved City of London Design 
Specifications and Requirements and Ministry of the Environment Stormwater Management 
Planning and Design Manual (2003) water quality stormwater management facilities must be 
located offline. 

 
With respect to proposed storm/drainage and SWM servicing approach presented in the EIS 
and Subject Lands Status Report (SLSR): 
1.  No SWM facility is identified for the subject lands in the DC Background Study and approved 

2009 DC By-law. Accordingly, the timing associated with the Municipal Class EA and future 
storm/drainage and SWM works is undetermined and therefore it may be premature to 
proceed with Draft Plan Approval until timing of servicing works is certain. The incorporation 
of this servicing cost may be included in the future 2014 DC subject to the recommendation 
of Development Finance and Council approval. 

2.  The proposed storm/drainage and SWM outlet for the subject lands is the Anguish Municipal 
Drain and with the designation of the Anguish Municipal Drain under the Drainage Act, the 
designation is required to be revoked and to be designated under the Ontario Water 
Resources Act. 

3. The location of the proposed SWM facility must be confirmed by a Municipal Class EA prior to 
the EIS being accepted and approved it being noted that the proposed SWM facility is 
located within an unevaluated vegetation patch and potentially within a significant river, 
stream and ravine corridor according the Schedule B1 of the Official Plan. Therefore, in 
accordance with Section 15.3.3 of the Official Plan new infrastructure shall only be permitted 
within the Natural Heritage System where it has been clearly demonstrated through an 
environmental assessment process under the Environmental Assessment Act that is the 
preferred location for the infrastructure, and all the alternatives have been evaluated with 
regard for the relevant policies of the Official Plan. Where the preferred alternative is located 
within or adjacent to the Natural Heritage System, an EIS, approved by the City, shall be 
completed to further assess potential impacts, identify mitigation requirements, and 
determine appropriate compensation where impacts cannot be mitigated. 

 
Until such time as the EA is completed the EIS and Subject Lands Status Report cannot be 
supported with respect to the location or description of the proposed storm/drainage and 
stormwater management servicing. The timing associated with the Municipal Class EA and 
future storm/drainage and SWM works is undetermined at this time.  It is premature to proceed 
with draft plan approval until timing and funding of these servicing works is certain. 
 
Sanitary Servicing: 
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There is currently no sanitary servicing available to service the proposed draft plan of 
subdivision.  Until the necessary Environmental Assessment studies and ongoing Southwest 
Area Sanitary Master Servicing Plan are completed, the timing and the availability of sanitary 
servicing for this proposed draft plan is not known. In addition, the current (2009) Development 
Charge Background Study and Growth Management Implementation Strategy do not provide for 
the financing of sanitary servicing to address this draft plan within the 20 year growth window. 
 
The revised Servicing Report (Stantec, December 2012) of the Final Proposal Report is based 
on a number of assumptions with respect to sanitary servicing which have not been resolved to 
date. The report identifies that the City is considering converting the existing Southland Pollution 
Control Plant to a sanitary pumping station with a sanitary forcemain which would direct flows to 
the Wonderland Pumping Station which may provide for a future sanitary outlet for this 
proposed draft plan of subdivision.  This proposed project is subject to an Environmental 
Assessment which has been initiated by the City  but has not been completed. 
 
Parks & Environmental Protection: 
 
Official Plan – Schedule A of the Official Plan designates the subject lands Low Density 
Residential, Open Space and Environmental Review. The Open Space designation generally 
reflects lands abutting the Anguish Creek from midpoint of the site flowing west to Colonel 
Talbot Road.  Lands designated Environmental Review includes the proposed SWM facility site, 
a portion of the Anguish Creek and a portion of the eastern boundary.   

 
Schedule B1 – Natural Heritage Features identifies Patch 10051 and a portion of Patch 10070 
as two unevaluated vegetation patches. In addition, Schedule B identifies portions of the 
Anguish Creek as unevaluated corridors, unevaluated wetlands, flood plain and significant 
stream corridors. 

 
According to Section 15.5.2 of the Official Plan a Subject Land Status Report (SLSR) will be 
required to better define the natural heritage features and delineate the boundaries. An 
Environmental Impact Study (EIS), in accordance with Section 15.5 of the Official Plan, will 
evaluate and address potential impacts on adjacent vegetation patches, watercourse course 
features, wetlands and groundwater recharge areas.  If, during the evaluation, additional natural 
heritage features are discovered that are not reflected on Schedules A or B1, they are also to be 
identified and evaluated as to their function and significance as per 15.4.14 and 15.4.15 of the 
Official Plan.    

 
The Bicycle Master Plan, Council approved and recognized under Section 19.2 of the Official 
Plan identifies a north-south pedestrian corridor through these lands.  The Bicycle Master Plan 
has been further refined through the background work and preparation of the SWAP report.  
Stronger pedestrian linkages are presented in the SWAP report which includes an east-west 
pedestrian corridor. 
 
Natural Heritage Recommendations of SWAP 
The Natural Heritage Policies (20.5.3.6) in the Secondary Plan for the SWAP (City of London, 
June 2012 – Attachment C) were developed through a comprehensive Natural Heritage Study 
with recommendations from that study to be incorporated into proposed amendments to Official 
Plan Schedules A and B-1, as well as the Schedules in the Southwest Area Secondary Plan in 
the Supplementary Information section (20.5.18).  Through these studies it was determined that 
the unevaluated patches within the boundaries of this subdivision application were significant 
components of the natural heritage system, identified as:  
 Patch 10051 – Significant Woodland 
 Patch 10070 – Significant Woodland  
 Anguish Creek Tributary [Drain] – Significant Stream Corridor and unevaluated stream 

corridor 
 
At an Area Plan stage, the boundaries of natural heritage features are drawn to the outer edge 
of identified vegetation patches, and 30 m on either side of the water line of the creek. These 
are portrayed on Official Plan Schedules at a scale of 1:30,000.  It is recognized that three-
season inventories were not completed for these two patches as part of the SWAP and 
therefore a requirement of any future Subject Lands Status Report (SLSR) or EIS would be to 
confirm the evaluations of significance made at the landscape level, and identify features and 
functions of significance at the community and species levels. 
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Environmental Impact Study:  
Overall, the EIS (BioLogic, 2012) does not demonstrate that there will be no negative impacts 
on the natural features or ecological functions for which the area has been identified as per 
Official Plan 15.3.2. and the Provincial Policy Statement (2005).  The boundaries of the 
significant features proposed in the EIS are not consistent with the City of London delineation 
guidelines for ecological boundaries. Natural Heritage features and functions will be defined and 
confirmed in the SWAP, which has been adopted and is currently under appeal. 
 
Pathway Corridors: 
Section 51(25) of the Planning Act, R.S.O. 1990, Chapter P.13 and Section17(7) of the Council 
Policy Manual provides opportunity for the City to acquire, without cost, pedestrian corridors 
from plans of subdivision.  Council has defined a pedestrian corridor as having a minimum width 
of 5 metres.  Any land included above the 5 meters will be credited toward the parkland 
dedication contribution to the plan.  Consistent with the approved recommendations of the 
Bicycle Master Plan and the Council endorsed Southwest Area Plan the following pedestrian 
corridors should be included in the plan of subdivision. 
1. A north south corridor within Block 62 from Lambeth Optimist Park to Street K locating the 

pedestrian corridor outside of the woodlot or other natural heritage features.  The block may 
need to be enlarged. 

2. An east-west connection from Colonel Talbot Road to the eastern boundary of the site 
adjacent to the Anguish Creek and the re-alignment of the Anguish Creek through Blocks 
61, 62, 63 and 64.  Modifications to the blocks may be required to provide sufficient land for 
the creek, the required buffer and the pedestrian corridor. 

 
Other Parks Requirements: 
Other issues have been identified with the design of the proposed plan of subdivision including 
parkland dedication, open space linkages, pathway corridors, local park blocks and fencing 
adjacent to open space lands. These requirements can be implemented through conditions of 
draft approval. 
 
Municipal Infrastructure Financing: 
 
The City is undertaking the Southwest Area Sanitary Servicing Master Plan which is scheduled 
for completion by the end of 2013.  The financing and timing of construction and cost 
estimates/splits of the recommended works will not be established until the passing of an 
updated Development Charges By-law in 2014.  The current 2009 Development Charge 
Background Study and Growth Management Implementation Strategy do not provide for 
sanitary servicing financing to address this draft plan within the 20 year growth window. 
 
No SWM facility is identified for the subject lands in the current 2009 Development Charge 
Background Study or Growth Management Implementation Strategy.  Accordingly, the timing 
associated with the Municipal Class EA and future storm/drainage and SWM works is 
undetermined at this time; therefore, it is premature to proceed with draft plan approval until the  
timing and funding of these servicing works is defined. 
 
Transportation works are not identified for the subject lands in the current 2009 Development 
Charge Background Study or Growth Management Implementation Strategy within the 20 year 
growth window.  Accordingly, the timing and funding associated with the transportation works is 
undetermined at this time; therefore, it is premature to proceed with draft plan approval until 
timing and funding of these works is defined. 
 
Environmental Ecological Planning Advisory Committee (EEPAC): 
 
Recommendations endorsed by EEPAC on March 21, 2013 in response to the Subject Lands 
Status Report and EIS (BioLogic, December, 2012): 
1. Improved mapping should be required 
2. The location of the SWM facility be the subject of an environmental assessment under the 

Act to determine if there is no alternative to placing infrastructure in a component of the 
Natural Heritage System. 

3. The impact of the SWM facility on the watercourse within Community 4 should be specified 
and mitigated. 

4. If the SWM facility ultimately destroys some or most of Community 3, compensation should 
be made in the following form: 
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a) Retain Community 1 in its entirety (excluding the narrow hedgerow) 
b) Naturalize the ‘bay’ between the preserved portion of community 4 and the entirety of 

community 1. 
5. Community 10 is part of the significant woodland patch 10070.  It should be treated as such 

and designated and zoned OS.  It has a canopy height of >25m, contains dominant species 
red oak (providing important mast supply) and has a canopy cover of >60%. 

6. The report incorrectly applies Boundary Delineation Guideline # 5 for Community 10.  It is 
proximal enough to the portion of Patch 10070 that is on land owned by others to qualify for 
inclusion within the Significant Woodland. 

7. The report clearly spells out who is responsible for the restoration of the illegally cleared 
sections of the Patch.  If the landowner, then a management plan should be submitted now 
for approval as a condition of a complete application and implementation started as a 
condition of change in land use.  If the City is responsible, the City shall commence 
restoration this spring and permission shall be granted by the landowner for such activities 
on its land. 

8. If the water flow patterns as indicated in Figure 10 are to be altered, impacts on Woodlands 
10069 and 10070 must be identified and avoided. 

9. Linkages should be planned for nearby woodlands to provide corridors that make ecological 
sense regardless of property ownership. 

10. The report should clarify the location and width of the proposed corridor and indicate who 
would be responsible for funding the work necessary to create the corridor, as well as when 
the work could begin. 

11. The corridor would have higher ecological function and value if it was located along the 
existing water flow path.  This would not only include a hydrological function within the 
corridor but would avoid any potential hydrological impacts on Woodland 10069 and 10070 
by not affecting the existing flow patterns. 

12. EEPAC requests an update from staff regarding restoration of the ‘illegal’ clear cut areas of 
patch 10070, including: the quantity of area cut; quantity of area required to be restored; 
who is responsible for executing restoration; who is responsible for ensuring restoration is 
executed; quantity of area that has been successfully restored; plans to accomplish any 
outstanding restoration works; and any monitoring or maintenance plans in place to ensure 
restoration remains successful in the future. 

13. A detailed Management Strategy be prepared including costs and responsibilities as part of 
what is required to consider this EIS complete. 

14. City staff investigate how best to control the creation of gates in fences through either by-law 
enforcement or requiring a building permit for such work, or through notification to 
contractors. 

15. Each homebuilder be asked to hold a session for all new homeowners from time to time 
during build out, attended by EEPAC or city staff members so that the brochure can be 
reviewed and the importance of protecting the NHS be explained. 

16. EEPAC or City staff meet with the Real Estate Board to discuss ways to better educate real 
estate agents where a re-sale home abuts a component of the NHS and how such lots have 
an enhanced value. 

 
Upper Thames River Conservation Authority (UTRCA): 
 
The Subject Lands Status Report and EIS (BioLogic, December 2012) did not indicate how the 
Authority’s comments (on the initial application) have been addressed.  The EIS has not 
demonstrated that the proposed development will not have a negative impact on the natural 
heritage system and its ecological function.  No response has been received to the Authority’s 
comments on the Talbot Road Subdivision Conceptual SWM Report (Stantec, July 2011).  The 
SWM facility being proposed for this development is not consistent with UTRCA policy and, as 
such, we will likely not be able to issue the necessary Section 28 approvals for the facility.  
Based on our outstanding concerns, the UTRCA is not in a position to offer conditions for draft 
plan approval.  We recommend this application be deferred in order to provide the applicant with 
an opportunity to address our concerns or, alternatively, that it be refused. 
 
Public Comments: 
 
Comments have been received from the public in response to the notices that were liaised for 
the initial and revised plans of subdivision.  Comments were received from five area residents in 
response to the revised plan and can be generally summarized, as follows: 
 Do not support the extension of South Routledge Road north (from Lambeth Walk) to service 

this subdivision.  This will facilitate “cut through” traffic from the subdivision.  An alternative to 
consider would be to bulb-off South Routledge. 

 Add a bikeway trail to connect existing Optimist Park to any new proposed parks in the 
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subdivision with a green bikeway trail, to ensure that children and families can safely bike 
between parks and neighbourhoods. 

 We own property at 4040 Colonel Talbot Rd. and the proposed easterly extension of 
Kilbourne Road through the subdivision does not provide us with any frontage.  This 
extension should be realigned along our northerly property boundary. 

 The 12 metre wide lots proposed along the extension of South Routledge are too small and 
will negatively impact the value of existing properties on South Routledge and Lambeth Walk. 

 The plan doesn’t include an assessment of the woods that will be affected by the northerly 
extension of South Routledge.  An assessment should be undertaken of this wooded area. 

 The proposal lacks green space, parkland and recreational areas. 
 The only public school in Lambeth is already at maximum capacity, with limited parking area 

and no sidewalks.  The additional residential development will exacerbate this situation. 
 
Official Plan: 
 
While the subject lands are currently designated Low Density Residential, there are no collector 
roads established within or connecting to the property and the proposed plan is not consistent 
with the Natural Heritage policies in Section 15 of the Official Plan.  Environmental Impact 
Studies are required to be completed in accordance with Section 15.5.1ii), in consultation with 
relevant public agencies, prior to the approval of an Official Plan amendment, Zoning By-law 
amendment and subdivision application. 
 
The Growth Financing policies in Section 2.6.3. and the Growth Servicing policies in Section 
2.6.4. of the Official Plan support the efficient use of services and the recovery of growth related 
capital costs with revenues generated from new development. This would be implemented 
through designated Development Charges and municipal infrastructure that is identified in the 
Growth Management Implementation Strategy.  These matters are currently under review and 
will not be finalized until 2014. 
 
Section 19.6 of the Official Plan provides policies to guide the review and evaluation for plans of 
subdivision.  These policies include criteria which require the plan to be consistent with the 
objectives and policies of the Official Plan and any applicable area study.  Also, plans of 
subdivision are required to be serviced with available uncommitted population equivalent 
reserve capacity in the water and sewage treatment systems, and without requiring an undue 
financial commitment from the City.  Plans of subdivision must be adequately serviced with and 
make suitable provision for municipal services including, but not limited to public streets, water, 
storm and sanitary sewers, waste collection and disposal, public utilities, fire and police 
protection, parks, schools and other community facilities.  The plan of subdivision is to be 
designed such that it can be integrated with adjacent lands and, if applicable, to meet the 
objectives of the City’s guideline documents. 
 
The proposed plan of subdivision does not satisfy the criteria for municipal servicing 
infrastructure and is not designed such that it can be integrated with adjacent lands that are 
subject to policies in the Southwest Area Plan.  The proposed plan cannot be accommodated by 
the planned municipal infrastructure and servicing works in the Growth Management 
Implementation Strategy. 
 
Provincial Policy Statement: 
 
Under Section 2 of the Planning Act, decisions of municipal councils and approval authorities 
must be consistent with the policy statements issues under subsection (1) that are in effect on 
the date of the decision.  A decision to approve the proposed plan of subdivision would not be 
consistent with the Provincial Policy Statement (PPS) and therefore cannot be supported by 
Council at this time. 
 
Section 1.6 of the PPS includes policies that require infrastructure and public service facilities to 
be provided in a co-ordinated, efficient and cost-effective manner to accommodate projected 
needs, as well as the optimization of existing infrastructure and facilities.  Transportation and 
infrastructure corridors are required to be integrated and used in an efficient manner.  The 
proposed plan cannot be considered outside the context of the Southwest Area Plan, which will 
establish the planning context for surrounding land uses, servicing and transportation corridors.  
The Development Charges Study and Growth Management Implementation Strategy will 
confirm financing and timing for municipal infrastructure that is critical to service this plan of 
subdivision.  Environmental Assessments are also required to be completed and conditions of 
draft approval cannot be formulated until such time as these critical processes have been 
completed. 
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Section 2.1 of the PPS requires the long term protection of natural heritage features and areas.  
The plan of subdivision, as proposed, does not protect the natural heritage features and 
functions that have been identified as significant in the Southwest Area Plan and the Subject 
Lands Status Report/EIS submitted with the application.  The PPS clearly states that 
development and site alteration shall not be permitted in areas of natural heritage significance 
unless it has been demonstrated that there will be no negative impacts on the natural features 
or their ecological functions.  This requirement has not been satisfied and the proposed plan of 
subdivision cannot be approved in its current form. 
 
 

 SUMMARY AND CONCLUSION 

 
The appeals from Colonel Talbot Developments Inc. are in response to the failure of Municipal 
Council and the Approval Authority to make decisions on applications for Official Plan and 
Zoning By-law amendments, and draft plan of subdivision approval within the statutory periods 
prescribed in the Planning Act.  As a result of the appeals, the authority to decide on the 
applications now rests with the Ontario Municipal Board. 
 
A review of comments received on the proposed plan of subdivision confirm that approval of the 
application in its current form would not be in conformity with the Official Plan, or consistent with 
the Provincial Policy Statement.  Based on current servicing constraints and municipal 
infrastructure plans, approval of the proposed subdivision would be premature and not in the 
public interest. Since the land use policies, environmental features and transportation 
alignments that are relevant to the proposed subdivision will be established by the Southwest 
Area Plan, appeals on both matters should be heard together by the Ontario Municipal Board. 
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Please choose preferred language: x English m French

we are committed to providing services as set out i¡.!lre fcce_s.s ibility for ontarians with Disabilities Act, 2005. lf you have
any accessibility needs, please contact our Accessibility Coordinatoi as soon as possible.

1. Provide speclfic information about what..V.oy a.rg appealing. For example: Municipal File Number(s), By-taw
Number(s), Officiat Ptan Numbe(s) or Subdivision Numbä(s): 

'

2' outline the nature of your appeal and the reasons for your appeaì. Be specific and provide land-use planning reasons(for example: the specific provisions, sectio.ns and/or'policiäi of the off¡ciat plan ór By-law which are the subject ofyour appeal - if applicable). **lf more space is required, ptease continue in Þàrt g år 
"ttatn " 

sãp"iát" õ"Ë 
--

(Please prlnt)

Neglect to make a decision. The. proposed plan of subdivision conforms to all applicable requirements, The applicationwas complete at the time of submission,

Notice of the application was circulated in June, 2012. No public meeting has been held.
Proposal to subdivide ô4,6 hectare lot for mixed residential us" *ith r.nge of densities, open space and public uses.conslstent with PPS. The subdivision would conform to iË òff¡"iul plan and the Zoning By-taw as these are to beamendèd on the basis of the proposal under appeal.

a) DATE APPLTCATTON SUBMTTTED TO MUNtCtpALtTy:
(lf apptication submitted before January l, iooi iterià ù;@

Neglect to make a decision, Municipal File No. g9T-12509.
subdivision application accepted as complete by the city of London on May j,2012.

THe rou-owNc sEclot¡s (a&b) ennuv oNLy To AppEA,Ls oF ZoNING By_mw An¡eruoueruTs uNDERSscloru 34(11) oF rHE pt;.uuwa Acr.

Are there other appeals not yet fited with the Municipality? yES

f:J!:1"-tler,ptanning matters retated to this appeal? yES
¡ror exampre: A consent application connected io'a va,riance application)

xNoffi
XNOM

lf yes, please provide oMB Reference Number(s) and/or Municipal File Number(s) in the box below:

Al Revlsed April 2010
Page 4 of 5

concurrent appeals are being-fledty colonelTalbot Developments lnc. against the city of London,s neglect to make adecision with respect to its olficial prán nmánoment Apptióatffi;; Zonin-g sy-raw nmËnãment Apptications (oZ-8052).



First Name: Last Name:

= .. 
colglqlralbo!-Dç.vglggmgi,ts rnc., c/o Barry R. cald-. B"rri*t"r 

"nd 
soricitor

Company Name orAssocìaüon Name (As

Professional Title (if applicabte):

E-mail Address: car

DaytimeTelephone#: 6Jg'¡lB3=5117 Alterneta Telephone #:

Fr* #,

Mailing Address: äÇ8 Ridopwood Crescent , London.streetÂcidress iffi

$ignature of Appellant:

First Name:

¡f th.è €
:..Jan,êS-eot¡

number ìn wrltlng, please
P/ease note: You must notiry th2 ont1rtg Mur¡r¡p."t E"it ':{åi",iï{rn"of add¡êss or tetephanøquote your or'rüE Refere;nce ñunberþ) after they have¡"e¿-"sséa,áJ'-

Last Name:

Personal informatlon requesled on this form is collected undor the provisions of the plan(1o.Act R.s.o. 1gg0, c. p. 13, âs amended,and the onta¡to Munìclpal Board,Acf, R,s.o, I gg0, c. o, às as ãmåñãå;i; Aä"r 
"n 

ãppeái'is"¡í.ãl år ¡^r"imat¡on r.tating to rhis appealmay become available to the pubfic,

I hereby aufhorieo the na,rned company andlor indívíAt¡al(sl,to represent me;

Company Name:

Professional Title:

E-rnaflAddress:

DaytirneTêle'phsnE#:,., r.¡,-,r ,! ! i, ¡, ù! !"ft r,,i- ,q,i .¡ dr,;-r?alternateTolephone#:

Fax#:

Malling Address:

Signature of Appellant:
Date:

i::r1i:"ii'u",i:,;:":å tri,::""i,iå:i:,Tf;,Æi:i:,:,f"y&1": ;:{,,i,":,fle::;,::,,::;r #::"!,":Jî#tr:Êi:ihitr;,ü:,,3ibelow.

H' 
I cert¡fy'that I have written authorization.from the appellant.to actag å representative with r.espect I,o thisappeal on¡ his o¡¿ herbeharf ând I understand rhat imärËã;iãá'i"";-ro1;;;iÄi"î,ftñäiÈiíüüo,nt 

"ny,_-rir..
A1 Revised APrll2o'to 
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Environment and Land Tribunals Ontario
Ontario Municipal Board
Q!! Bq¡¡ Street, Suite 1500 Toronto, Ontario MSc 1Es
TEL: (41 6) 21 2-6349 or Toll Free: I -866-44A-2248
FAX: (416) 326-5370

www,elto.gov.on.ca
FORM

APPELLANT FORM (Ar )
PLANNING ACT

SUBMIT COMPLETED

TO
M UNICIPALITY/APPROVAL

AUTHORITY

Minor Variance ff Appeala decision 45(12)

ConsenUSeverance

ffi Appeal a decision

53(1e)m Appealconditionsimposed

ffi Appealchangedconditions
53(27)

m Failed to make a decician lha nnliaali¡^
5s(14)

Zoning ByJaw or
Zonlng By.law Amendment

H Appeal the oassing of a Zoning Bv-taw

ffi Application for an amendment to the Zoning By-law - failed to
make a decision on theepplication within 1ã0 davs

34(19)

34(11)ñrry¡ 
Applic-ation for an amendment to the Zoning By-raw - refused by the
municioalitv

lnterim Gontrol BvJaw I Appealthe passing of an lntgrim Control By-law 38(4)

Official Plan or
Official Plan Amendment

H Appeal a decision

! Faired to t
17(24) or 17ß6)

17(40)ft
Application for an amendment to the officiar pran - faired to make a
deCision on the annlieatinn within rnn ¡^.,.

22(7)FTl"J Application for an amendment to the officiar pran - refused by themunicioalitv

Plan of Subdlvislon

H Appeala decision
t-r

X Faited to make a decision on the âpo,,"u,,on ñäli"f

51(39)

51(4il or51Hs)

51(34)

A1 Revised Aprll 2010
Page 2 of 5



January 28,2AI3

Ploassprep re a record consisting of the docl¡ments listod in Sestion 8 of O.Reg. 196/96
andfrrw*d tbis along with our appeal to tho Ont¿rio Munioþal Board å$ psr Section i(gS) of
the Plønnìng Å.et,

" 
Yours verytruþ,

#rytu*tfe,w
Bârry R. eard

BRC:jmh
Encls.
cci ColonelTalbotDeveloprnentslnc.

:.,

't:
ir



Barry R. Card
BARR¡$TER &SOLICITON

certified spechlist - Mrurbþl Law: locul cowmnp¡f/ I^¡rd uso phnrrÌry & Devtbprnnr Law

568 RIDGEWOODCRBCENT
Í.ONDON, ONTAT{IO N6J 3J2

TË¡.ßpt{oNE (5r9) 433.st l? . FAcsrMrLE (519) 963_0285

Intemct Address : cøtdlaw,@ogers.com

January 28,2013

DELIV.ERED

Subdivision lpp roval duthority
The Corporation of the Cþ oflondon
Flanning and Development Deparhnent
1" Floor
2041206 Dundas Street
London, Ontario
N6A IG7

ATTENTION: Mr^.rohn M. r'tp

Rel Colonel Talbot Developments Ine
Applícation for Subdivlsion Approral
3924 and 4138 Colonel Thtbor Road (Lamberh)
Appeal to Ontario Municipal Board

f am the solicitor for Colonel Talbot Developments lnc. on behalf of my client, I herebyappeal to the ontario Municipal Board with respectto the failure ofthe Approval Authorþ tomeke adecision pursuant to section 5l(31) otinenaniii[ã-;tthi" i8i;;ür#;ü*issionof my client's application for subdívision ápprovar. 
s'r¡ ¿ev earù ø¡uer õur

L
2.

Please furd enalosed the following:

Appellant Fonn;
Certified cheque for the appeal fee.

Mr. John M. F-teming

DearMr. Fleming:



Barry R. Card
B^ßR|SI'ER & SöL¡o;¡:Oir

corîified spechlist - Munbþalkw: localGorærurn¡t/ L¡rd use Flanning & Dcwlopnrcnt [-aw

568 RIDCEWOODCRTSCENI
LONDON, ONTARIO N6J 3J2

ïuIpHoNE (5 t9) 433.st I ? . FACS¡M]L.E (5 t9) 963,0285

Intemct Address : catdlaw@ogar* com

PFITLvJ.BPp 
anuar' 28'2aß

C. Saunders, City Clerk
The Corporation of the City of Lonclon
City Hall,3d Floor
300 Dufferin Avenue
London, Ontario
N6A 4L9

Dear Ms. Saunders:

Re: .{.ppeals to Ontario Municipal Board
Apptieation for OpA and ZBA
3924 and 4t3I Cotonel Talbot Road (Lambeth)

. Colonel Talbot Develonments Inc.

I am tho sÖlititor for Qolonel Talbot Developmenß Ino, on behalf of my client, I he¡,eby
appeal to the Ontario Municþal.Board with ,.rpr"ito,

1' the neglect of the Çonncil of the corporation ofthe city of London to make a decision
with ræpec to a ãtniagB;Jaw AtnÃndment ap lieation with respect to t¡e a¡ove:notedpropefy' Our Appeal Form and certified chequð for the s, 34(tlf appeal are ,n.torr¿.

2' the neglect'of,the ta¡noi!9'{the coqporation ofihe city of London tg make a:decisioriwith respeor fo a¡l Offieial plan Amend.ax,eïrt apÞliqÉtion with røspect to.theabove-notedprop€rt)'. ourdppealForm and certified ctreü¡ie io:r the r. zzCZj"pp."r * ."ril-*.¿.

Please forward the necess.ary materiar to the ontario Municipal Boa¡d,

Youts very truly,,

$anagr,&*rlÊN(

BRC{mh:Encls.
ccl Colonel Talboi Developmenrts Inc.

Bery R. Card



How many days do you estimate are needed for hearing this appeal? m half day m 1 day t] z oays m 3 days
ffi 4days m lweek x Morethan 1 week-pleasespecifynumberofdays: 2weeks

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?

Describe expert witness(es)' area of expertise (For exampte: land use planner, architect, engineer,

Do you believe this matter would benefit from mediation?
(Mediatíon is genenlly scheduled only when ail pafties agree to pafticipate)

!_o you believe this matter would benefit from a prehearing conference?
(Prehearing conferences are generally not scheduteci forvarianães orconsenfs)

YES m

YES X' NO

x

m

NO

lf Ves, why? to identify íssues.

Total Fee Submitted: $ 1ZS.OO

Payment Method: x Certified cheque ffiH Solicitor's general or trust account cheque
m Money order

I The payment must be in canadian funds, payable to the Minlster of Finance.
o Do notsend cash.

¡ PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

A1 Rovlsed Apr¡l ZOIO

Page 5 of 5
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