
Report to London Advisory Committee on Heritage 

To: Chair and Members 
 London Advisory Committee on Heritage 
From: Gregg Barrett, Director, City Planning and City Planner  
Subject: Heritage Alteration Permit application by P. Scott at 40 & 42 

Askin Street, By-law No. L.S.P.-2740-36 and Wortley Village-
Old South Heritage Conservation District  

Date: Wednesday May 12, 2021 

Recommendation 

That, on the recommendation of the Director, City Planning and City Planner, with the 
advice of the Heritage Planner, the application under Section 42 of the Ontario Heritage 
Act seeking retroactive approval for the removal and replacement of the windows on the 
heritage designated property at 40 & 42 Askin Street, By-law No. L.S.P.-2740-36 and 
Wortley Village-Old South Heritage Conservation District, BE REFUSED. 
It being noted that this Heritage Alteration Permit application is seeking retroactive 
approval for window replacements that were previously considered and refused by 
Municipal Council. 

Executive Summary 

The properties at 40 & 42 Askin Street are a significant cultural heritage resource, 
marked by their designation pursuant to Part IV and V of the Ontario Heritage Act. The 
property owner previously submitted a Heritage Alteration Permit application for window 
replacement, which was refused by Municipal Council at its meeting on March 2, 2020. 

On or about March 11, 2020, the windows on the heritage designated properties at 40 & 
42 Askin Street were removed and replaced. This action is in contravention of Municipal 
Council’s decision on the Heritage Alteration Permit and in violation of the Ontario 
Heritage Act. 

The property owner has now made a new Heritage Alteration Permit application seeking 
retroactive approval for the window replacement. This new Heritage Alteration Permit 
application is seeking approval for the same windows that were previously 
recommended for refusal. This Heritage Alteration Permit application should be refused 
because the replacement windows do not comply with the guidelines of Section 8.3.1.1.f 
of the Wortley Village-Old South Heritage Conservation District Plan. 

Linkage to the Corporate Strategic Plan 

This recommendation supports the following 2019-2023 Strategic Plan area of focus: 
• Strengthening Our Community: 

o Continue to conserve London’s heritage properties and archaeological 
resources  

Analysis 

1.0 Background Information 

1.1  Location 
The properties at 40 & 42 Askin Street are located on the north side of Askin Street, 
between Cynthia Street and Teresa Street (Appendix A). 

1.2  Cultural Heritage Status 
The properties at 40 & 42 Askin Street are “double designated” under both Parts IV and 
V of the Ontario Heritage Act. The properties were individually designated pursuant to 
Part IV of the Ontario Heritage Act by By-law No. L.S.P.-2740-36 in 1984. The property 



is included in the Wortley Village-Old South Heritage Conservation District, designated 
pursuant to Part V of the Ontario Heritage Act by By-law No. L.S.P.-3439-321 in 2015. 

1.3  Description  
The existing semi-detached dwellings located at 40 & 42 Askin Street were built in 
1890-1891 for Edward J. Powell. The two-and-a-half-storey building is built of buff brick, 
with a steeply pitched, cross gable roof, single eave brackets, and an arrangement of 
vertical, horizontal, and diagonal boards in the gable ends (see Appendix B). Its 
heritage designating by-law highlights the gingerbread fretwork of its gable bargeboards 
and its two verandahs on the front and west elevations.  

The windows of the semi-detached dwelling are wood, two-over-two true divided light 
sash windows, with a segmented arch upper sash. Rectangular aluminum storm 
windows have been applied over the original windows; the aluminum storm windows 
can be seen on the 1985 photograph of the property (see Appendix B, Image 1). There 
are seventeen windows visible from the street on the building at 40 & 42 Askin Street. 

The properties at 40 & 42 Askin Street were included in Nancy Tausky’s Historical 
Sketches of London: From Site to City (1993) in a profile of “double houses” (semi-
detached). It is noted as a particularly unusual example of the “double house” as the 
two halves are entirely different, and “joined together to look from outside like a single 
family house” (Tausky 1993, 122).  

2.0 Discussion and Considerations 

2.1  Legislative and Policy Framework 
Cultural heritage resources are to be conserved and impacts assessed as per the 
fundamental policies of the Provincial Policy Statement (2020), the Ontario Heritage 
Act, and The London Plan and the Official Plan (1989, as amended).  

2.1.1 Provincial Policy Statement 
Heritage conservation is a matter of provincial interest (Section 2.d, Planning Act). The 
Provincial Policy Statement (2014) promotes the wise use and management of cultural 
heritage resources and directs that “significant built heritage resources and significant 
cultural heritage landscapes shall be conserved.” 

“Conserved” is defined in the Provincial Policy Statement (2020), “means the 
identification, protection, management and use of built heritage resources, cultural 
heritage landscapes and archaeological resources in a manner that ensures their 
cultural heritage value or interest is retained. This may be achieved by the 
implementation of recommendations set out in a conservation plan, archaeological 
assessment and/or heritage impact assessment that has been approved, accepted or 
adopted by the relevant planning authority and/or decision-maker. Mitigative measures 
and/or alternative development approaches can be included in these plans and 
assessments.” 

2.1.2 Ontario Heritage Act 
Where a property(ies) are designated under both Parts IV and V of the Ontario Heritage 
Act, the process of Part V is followed for alterations per Section 41(2.3) of the Ontario 
Heritage Act. 

Section 42 of the Ontario Heritage Act requires that a property owner not alter, or permit 
the alteration of, the property without obtaining Heritage Alteration Permit approval. The 
Ontario Heritage Act enables Municipal Council to give the applicant of a Heritage 
Alteration Permit: 

a) The permit applied for 
b) Notice that the council is refusing the application for the permit, or 
c) The permit applied for, with terms and conditions attached (Section 42(4), 

Ontario Heritage Act) 

Municipal Council must make a decision on the Heritage Alteration Permit application 



within 90 days or the request is deemed permitted (Section 42(4), Ontario Heritage Act). 

2.1.2.1 Contravention of the Ontario Heritage Act 
Pursuant to Section 69(1) of the Ontario Heritage Act, failure to comply with any order, 
direction, or other requirement made under the Ontario Heritage Act or contravention of 
the Ontario Heritage Act or its regulations, can result in the laying of charges and fines 
up to $50,000. 

When the amendments to the Ontario Heritage Act in Bill 108 are proclaimed in force 
and effect, the maximum fine for the demolition or removing a building, structure, or 
heritage attribute in contravention of Section 42 of the Ontario Heritage Act will be 
increased to $1,000,000 for a corporation. 

2.1.3 The London Plan 
The policies of The London Plan found in the Cultural Heritage chapter support the 
conservation of London’s cultural heritage resources. Policy 554_ of The London Plan 
articulates on of the primary initiatives as a municipality to “ensure that new 
development and public works are undertaken to enhance and be sensitive to our 
cultural heritage resources.” To help ensure that new development is compatible, Policy 
594_ (under appeal) of The London Plan provides the following direction: 

1. The character of the district shall be maintained by encouraging the retention of 
existing structures and landscapes that contribute to the character of the district. 

2. The design of new development, either as infilling, redevelopment, or as 
additions to existing buildings, should complement the prevailing character of the 
area. 

3. Regard shall be had at all times to the guidelines and intent of the heritage 
conservation district plan. 

Policy 13.3.6 of the Official Plan (1989, as amended) includes similar language and 
policy intent. 

2.1.4 Wortley Village-Old South Heritage Conservation District Plan 
Windows are an important part of the heritage character of the Wortley Village-Old 
South Heritage Conservation District and are identified as heritage attributes. The 
policies of Section 5.10.1 of the Wortley Village-Old South Heritage Conservation 
District Plan requires Heritage Alteration Permit approval for major alterations, including 
replacement of windows. Importantly, the replacement, installation, or removal of storm 
windows does not require Heritage Alteration Permit approval. 

Section 8.2.7, Heritage Attributes – Windows, Doors and Accessories, of the Wortley 
Village-Old South Heritage Conservation District Plan notes,  

Doors and windows are necessary elements for any building, but their layout and 
decorative treatment provides a host of opportunities for the builder to flaunt their 
unique qualities and character of each building. 

Section 8.3.1.1.e, Design Guidelines – Alterations, provides the direction to: 
Conserve; retain and restore heritage attributes wherever possible rather than 
replacing them, particularly for features such as windows, doors, porches and 
decorative trim. 

Section 8.3.1.1.f, Design Guidelines – Alterations, states, 
Where replacement of features (e.g. doors, windows, trim) is unavoidable, the 
replacement components should be of the same style, size, proportions and 
material wherever possible. 

Specifically regarding potential replacement of wood windows, the Conservation and 
Maintenance Guidelines of Section 9.6 of the Wortley Village-Old South Heritage 
Conservation District Plan states,  

The preservation of original doors and windows is strongly encouraged wherever 
possible as the frames, glass and decorative details have unique qualities and 
characteristics that are very difficult to replicate. 



Original wood framed doors and windows in most cases can be restored or 
replaced with new wooden products to match if the original cannot be salvaged, 
but may require a custom-made product. Take particular care that exact visible 
details are replicated in such elements as the panel mouldings and width and 
layout of the muntin bars between the panes of glass. 

The replacement of original wood framed windows by vinyl or aluminum clad 
windows is discouraged. If this is the only reasonable option, the replacement 
windows should mimic the original windows with respect to style, size and 
proportion, with a frame that is similar in colour, or can be painted, to match other 
windows. 

2.2   Previous Heritage Alteration Permit application (HAP20-004-L) 
The property owner submitted a Heritage Alteration Permit application (HAP20-004-L) 
for the replacement of the windows on the heritage designated properties at 40 & 42 
Askin Street that was received as a complete application by the City on December 11, 
2019. The Heritage Alteration Permit application sought approval for the removal of all 
of the wood windows and their replacement with vinyl windows with faux grilles.  

Staff recommended refusal of the Heritage Alteration Permit application. The LACH was 
consulted at its meeting on February 12, 2021 and supported the staff recommendation 
to refuse the Heritage Alteration Permit application for the proposed window 
replacement at 40 & 42 Askin Street. The property owner was in attendance and 
verbally addressed the LACH during their consideration of the Heritage Alteration 
Permit application. Municipal Council refused the Heritage Alteration Permit application 
at its meeting on March 2, 2021. 

It was brought to the attention of the City that the wood window had been removed and 
replaced with vinyl windows with faux grilles on or about March 11, 2020.  

The property owner appealed Municipal Council’s refusal of the Heritage Alteration 
Permit application to the Local Planning Appeal Tribunal (LPAT) per Section 42(6) of 
the Ontario Heritage Act. The property owner subsequently withdrew his appeal to the 
LPAT.  

The City laid charges against the property owner for violation of Section 42(1) of the 
Ontario Heritage Act. Those charges are currently before the Provincial Court. 

2.3  Heritage Alteration Permit Application (HAP21-030-L) 
The property owner has submitted a new Heritage Alteration Permit application 
(HAP21-030-L) seeking retroactive approval for the removal of the wood windows and 
their replacement with vinyl windows with faux grilles. The replacement windows appear 
to be the same style, size, proportion, and material as the windows proposed in the 
previous Heritage Alteration Permit application that was previously considered and 
refused by Municipal Council. 

3.0 Financial Impact/Considerations 

None. 

4.0 Key Issues and Considerations  

4.1  Retroactive Approval for Alteration Refused in Previous Heritage Alteration 
Permit Application  

Window replacement is clearly identified as a class of alteration requiring Heritage 
Alteration Permit approval in Table 2, Section 6.2 of the Wortley Village-Old South 
Heritage Conservation District Plan.  

The Heritage Alteration Permit process is established pursuant to Section 42(1) of the 
Ontario Heritage Act. It is the obligation of the property owner to obtain the necessary 



permit from the municipality prior to altering, or permitting the alteration, of a heritage 
designated property. 

The property owner made a Heritage Alteration Permit application (HAP20-004-L) 
seeking a permit to removal of the wood windows and their replacement with vinyl 
windows with faux grilles. Municipal Council refused the Heritage Alteration Permit.  

The property owner then removed the windows and replaced the windows, contrary to 
the decision of Municipal Council and the requirements of the Ontario Heritage Act. 
Asking for retroactive approval of an alteration completed in contravention of the Ontario 
Heritage Act, as well as the decision of Municipal Council, and should not be supported.  

4.2  Compatible Windows 
The direction of the Wortley Village-Old South Heritage Conservation District Plan 
supports the conservation of the heritage attributes of properties, including wood 
windows. It encourages an approach to retain, repair, and restore rather than replace. 

Within the staff report on the previous Heritage Alteration Permit application (HAP20-
004-L, see Appendix C), information is presented on the importance of conserving wood 
windows. 

In addition, staff also commented on why the replacement windows (which appear to 
have been installed and are now the subject of this Heritage Alteration Permit 
application seeking retroactive approval) do not comply with the guidelines of Section 
8.3.1.1.f of the Wortley Village-Old South Heritage Conservation District Plan: 

The replacement windows proposed in the Heritage Alteration Permit application are 
incompatible for the following reasons: 

• A faux grille pattern (a plastic muntin between the panes of glass) poorly 
replicates the true divided light style of the existing windows; other methods of 
replicating historic fenestration patterns are more successful 

• Vinyl windows are bulkier and distort the proportions of wood windows; 
alternative materials better replicate the qualities of historic wood windows  

• The property owner has not demonstrated that the segmented arch top sash 
of the existing windows will be replicated by the proposed windows, requiring 
flashing to fill in the void of the window opening; the original window shape 
and size should be maintained by replacement windows 

Staff encouraged the removal of the aluminum storm windows and their replacement 
with wood storm windows, suggesting an application to the London Endowment for 
Heritage Fund to support a heritage conservation project. 

Conclusion 

The properties at 40 & 42 Askin Street are a significant cultural heritage resource, as 
marked by their designation pursuant to Part IV and V of the Ontario Heritage Act. As 
significant cultural heritage resources, the Heritage Alteration Permit application 
process is intended to work to ensure that their heritage attributes are conserved.  

The previous Heritage Alteration Permit application (HAP20-004-L) was refused by 
Municipal Council. Seeking retroactive approval for alterations completed contrary to 
that refusal is not consistent with the previous decision of Municipal Council, and the 
Heritage Alteration Permit application should therefor be refused. 

Prepared by:  Kyle Gonyou, CAHP, Heritage Planner 

Submitted and recommended by: Gregg Barrett, AICP, Director, City 
Planning and City Planner  



Appendices 
Appendix A  Property Location 
Appendix B  Images 
Appendix C  Municipal Council Resolution (Resolet 3.3-5-PEC) 

HAP20-004-L, 40 & 42 Askin Street  



Appendix A – Property Location  

Figure 1: Location map of the subject properties at 40 & 42 Askin Street.  



Appendix B – Images  

 

Image 1: Photograph of the properties at 40 & 42 Askin Street (1985). 

Image 2: Photograph of the properties at 40 & 42 Askin Street (December 7, 2017). 



Image 3: Photograph of the properties at 40 & 42 Askin Street on January 16, 2020. 

Image 4: Detail photograph of the windows under the porch on the property at 42 Askin Street. Note that the window 
openings are topped by a segmented arch brick voussoir; the wood windows feature a segmented arch top sash 
which is obscured by the rectangular aluminum storm window applied over top. 



Image 5: Detail photograph of the exterior of the front windows (facing Askin Street) on the property at 40 Askin 
Street. 

Image 6: Detail photograph of the exterior of the window on the easterly bay on the property at 40 Askin Street. 



Image 7: Photograph of the properties at 40 & 42 Askin Street on March 11, 2020, showing the replacement windows 
installed.  

Image 8: Detail photograph of the replacement windows on the property at 40 Askin Street. Note that the insert 
windows do not fill the window opening and require capping, particularly as the replacement windows do not maintain 
the segmented arch shape of the window opening. The faux grille (muntin) lacks the authenticity of the former true 
divided light windows. 



Image 9: Photograph of the subject property on April 28, 2021. 

Image 10: Detail photograph of the replacement windows, showing the faux grille (muntin) of the replacement 
window. The faux grille is only between the glass panes and fails to accurately replicate any historic details. 



Appendix C – HAP20-004-L  

Municipal Council Resolution (attached separately) 

Staff Report to the London Advisory Committee on Heritage on February 12, 2020 
(HAP20-004-L) (attached separately) 



P.O. Box 5035 
300 Dufferin Avenue 
London, ON 
N6A 4L9 

March 3, 2020 

G. Barrett 
Director, City Planning and City Planner 

O. Katolyk 
Chief Municipal Law Enforcement Officer 

C. Lowery 
Planner ll 

I hereby certify that the Municipal Council, at its meeting held on March 2, 2020 resolved: 

That, the following actions be taken with respect to the 3rd Report of the London 
Advisory Committee on Heritage, from its meeting held on February 12, 2020: 

a) the Civic Administration BE ADVISED that the London Advisory Committee on 
Heritage (LACH) supports the proposed Property Standards Amendment with respect 
to Vacant Heritage Buildings with the caveat that references to "vacant heritage 
building" be changed to "vacant Heritage Designated Properties"; it being noted that 
the LACH is interested in obtaining a list of current vacant Heritage Listed Properties; it 
being further noted that the presentation appended to the 3rd Report of the London 
Advisory Committee on Heritage, from O. Katolyk, Chief Municipal Law Enforcement 
Officer, with respect to this matter, was received; 

b) the following actions be taken with respect to the application, under Section 42 
of the Ontario Heritage Act, seeking retroactive approval for alterations to the property 
located at 938 Lorne Avenue, within the Old East Heritage Conservation District: 

i) the retroactive approval for the porch alterations and the approval for the 
proposed porch alterations at 938 Lorne Avenue, within the Old East Heritage 
Conservation District, BE PERMITTED with terms and conditions: 

• all exposed wood be painted; and, 
• the Heritage Alteration Permit be displayed in a location visible from the street 
until the work is completed; 

ii) the retroactive approval for the roofing material change at 938 Lorne Avenue, 
within the Old East Heritage Conservation District, BE PERMITTED; 

it being noted that the presentation appended to the 3rd Report of the London Advisory 
Committee on Heritage, from M. Greguol, Heritage Planner, with respect to this matter, 
was received; 
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c) on the recommendation of the Managing Director, City Planning and City 
Planner, with the advice of the Heritage Planner, the application under Section 33 of 
the Ontario Heritage Act seeking retroactive approval for alterations to roof of the 
property located at 1058 Richmond Street, By-law No. L.S.P.-3155-243, BE 
REFUSED; it being noted that the presentation appended to the 3rd Report of the 
London Advisory Committee on Heritage, from K. Gonyou, Heritage Planner, with 
respect to this matter, was received; 

d) on the recommendation of the Director, City Planning and City Planner, with the 
advice of the Heritage Planner, the application under Section 42 of the Ontario 
Heritage Act seeking approval to remove the existing wooden windows and replace 
with vinyl windows on the property located at 40 and 42 Askin Street, By-law No. 
L.S.P.-2740-36 and Wortley Village-Old South Heritage Conservation District, BE 
REFUSED; it being noted that the presentation appended to the 3rd Report of the 
London Advisory Committee on Heritage, from K. Gonyou, Heritage Planner and the 
verbal delegation from P. Scott, with respect to this matter, were received; 

e) up to $100.00 from the 2020 London Advisory Committee on Heritage (LACH) 
BE APPROVED for LACH members to attend the 13th Annual London Heritage 
Awards Gala on March 5, 2020; it being noted that the information flyer, as appended 
to the agenda, with respect to this matter, was received; 

f) C. Lowery, Planner II, BE ADVISED that the London Advisory Committee on 
Heritage (LACH) is not satisfied with the research, assessment and conclusions of the 
Heritage Impact Assessment (HIA) associated with the proposed development at 435, 
441 and 451 Ridout Street North as the HIA has not adequately addressed the 
following impacts to the adjacent and on-site heritage resources and attributes: 

• the HIA is adequate as far as history of the subject lands is concerned, however, 
insufficient consideration has been given to the importance of the subject lands and 
adjacent properties to the earliest beginnings of European settlement of London; 
• the HIA gives inconsiderate consideration to the importance of the on-site 
buildings being representatives of remaining Georgian architecture; 
• the HIA gives insufficient consideration given to London’s Downtown Heritage 
Conservation District Guidelines (DHCD) and further efforts should be made in 
reviewing the proposal with the Eldon House Board; 
• the HIA gives insufficient consideration given to the impacts on surrounding 
neighbouring heritage resources (Forks of the Thames, Eldon House, Old Courthouse 
and Gaol); it being noted that the Historic Sites and Monuments Board of Canada 
(HSMBC) refers to impacts of the viewscape of the complex as a whole (which is highly 
visible from a distance) and the DHCD Guidelines state that the historic context, 
architecture, streets, landscapes and other physical and visual features are of great 
importance; it being further noted that the DHCD ranks the site as ‘A’ and ‘H’ which 
require the most stringent protection and new construction should ‘respect history’ and 
‘character-defining elements’ should be conserved and it should be ‘physically and 
visually compatible’; 
• the HIA gives insufficient consideration to views and vistas associated with 
proximity between the new building and the existing on-site buildings (no separation); it 
being noted that the ‘heritage attributes’ of the Ridout Street complex include its view 
and position and the HIA gives insufficient consideration to the visual barrier to and 
from the Thames River and Harris Park; it being further noted that views, vistas, 
viewscapes and viewsheds are recognized as important heritage considerations in the 
statements of the DHCD and HSMBC documents and the designating by-law; 
• the HIA gives insufficient consideration to impacts of the proposed building 
height on both the on-site and adjacent heritage resources; it being noted that the 
proposed 40 storey height minimizes the historical importance of these buildings; it 
being further noted that the shadow study does not adequately address the effect on 
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Eldon House, including its landscaped area, given that the development is directly to 
the south; 
• the HIA gives insufficient consideration to the potential construction impacts to 
on-site and adjacent heritage resources; it being noted that, given the national 
importance of the subject lands, it is recommended that Building Condition Reports and 
Vibration Studies be undertaken early in the process to determine the feasibility of the 
development; 
• the HIA gives insufficient consideration to the transition/connection between the 
tower and the on-site and adjacent heritage resources; it being noted that the LACH is 
concerned that the design of the ‘base, middle and top’ portions of the tower fail to 
break up the development proposal and have little impact on its incongruity; 
• the LACH is of the opinion that the use of white horizontal stripes on the tower 
structure does not mitigate the height impacts and the ‘curves’ detract from the 
heritage characteristics of the on-site and adjacent heritage resources, also, the 
proposed building materials, with the exception of the buff brick, do not adequately 
emphasize differentiations with the on-site heritage resources (notably the extensive 
use of glass); and, 
• the HIA gives insufficient consideration to how the existing on-site heritage 
buildings will be reused, restored and integrated as part of the development proposal; 

it being noted that the Working Group Report appended to the 3rd Report of the 
London Advisory Committee on Heritage, with respect to the tower proposal at 435, 
441 and 451 Ridout Street is included to provide further information; and, 

g) clauses 1.1, 2.5, 3.1 to 3.6, inclusive, 4.1, 5.1 and 5.2 BE RECEIVED for 
information; 

it being noted that the Planning and Environment Committee heard a verbal delegation 
from M. Whalley, London Advisory Committee on Heritage, with respect to the above-
noted matters. (3.3/5/PEC) 

C. Saunders 
City Clerk 
/lm 

cc K. Gonyou, Heritage Planner 
M. Greguol, Heritage Planner 
L. Dent, Heritage Planner 
External cc List in the City Clerk’s Office 
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HAP20-004-L 

Report to London Advisory Committee on Heritage 

To: Chair and Members 
 London Advisory Committee on Heritage 
From: Gregg Barrett 
 Director, City Planning and City Planner 
Subject: Heritage Alteration Permit application by P. Scott at 40 & 42 

Askin Street, By-law No. L.S.P.-2740-36 and Wortley Village-
Old South Heritage Conservation District 

Meeting on: Wednesday February 12, 2020 

Recommendation 

That, on the recommendation of the Director, City Planning & City Planner, with the advice 
of the Heritage Planner, the application under Section 42 of the Ontario Heritage Act 
seeking approval to remove the existing wooden windows and replace with vinyl windows 
on the property at 40 & 42 Askin Street, By-law No. L.S.P.-2740-36 and Wortley Village-
Old South Heritage Conservation District, BE REFUSED. 

Executive Summary 

The windows of the properties at 40 & 42 Askin Street are an important heritage 
attribute of the properties that are protected by its designation pursuant to the Ontario 
Heritage Act. The property owner has applied for a Heritage Alteration Permit to remove 
all of the existing wood windows and replace them with vinyl windows. Insufficient 
information was provided to demonstrate the necessity for the removal of the existing 
wood windows. The proposed replacement vinyl windows do not appropriately replicate 
the historic qualities of the existing wood windows. The proposed alteration does not 
comply with the policies or guidelines of the Wortley Village-Old South Heritage 
Conservation District Plan. The Heritage Alteration Permit application should be 
refused. 

Analysis 

1.0  Background 

1.1  Location 
The properties at 40 & 42 Askin Street are located on the north side of Askin Street, 
between Cynthia Street and Teresa Street (Appendix A). 

1.2  Cultural Heritage Status 
The properties at 40 & 42 Askin Street are “double designated” under both Parts IV and 
V of the Ontario Heritage Act. The properties were individually designated pursuant to 
Part IV of the Ontario Heritage Act by By-law No. L.S.P.-2740-36 in 1984. The property 
is included in the Wortley Village-Old South Heritage Conservation District, designated 
pursuant to Part V of the Ontario Heritage Act by By-law No. L.S.P.-3439-321 in 2015. 

1.3  Description 
The existing semi-detached dwellings located at 40 & 42 Askin Street were built in 
1890-1891 for Edward J. Powell. The two-and-a-half-storey building is built of buff brick, 
with a steeply pitched, cross gable roof, single eave brackets, and an arrangement of 
vertical, horizontal, and diagonal boards in the gable ends (see Appendix B). Its 
heritage designating by-law highlights the gingerbread fretwork of its gable bargeboards 
and its two verandahs on the front and west elevations.  

The windows of the semi-detached dwelling are wood, two-over-two true divided light 
sash windows, with a segmented arch upper sash. Rectangular aluminum storm 
windows have been applied over the original windows; the aluminum storm windows 
can be seen on the 1985 photograph of the property (see Appendix B, Image 1). 
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The properties at 40 & 42 Askin Street were included in Nancy Tausky’s Historical 
Sketches of London: From Site to City (1993) in a profile of “double houses” (semi-
detached) (Appendix C). It is noted as a particularly unusual example of the “double 
house” as the two halves are entirely different, and “joined together to look from outside 
like a single family house” (Tausky 1993, 122).  

2.0  Legislative/Policy Framework 

2.1  Provincial Policy Statement 
Heritage conservation is a matter of provincial interest (Section 2.d, Planning Act). The 
Provincial Policy Statement (2014) promotes the wise use and management of cultural 
heritage resources and directs that “significant built heritage resources and significant 
cultural heritage landscapes shall be conserved.” 

2.2  Ontario Heritage Act 
Where a property(ies) are designated under both Parts IV and V of the Ontario Heritage 
Act, the process of Part V is followed for alterations per Section 41(2.3) of the Ontario 
Heritage Act. 

Section 42 of the Ontario Heritage Act requires that a property owner not alter, or permit 
the alteration of, the property without obtaining Heritage Alteration Permit approval. The 
Ontario Heritage Act enables Municipal Council to give the applicant of a Heritage 
Alteration Permit: 

a) The permit applied for 
b) Notice that the council is refusing the application for the permit, or 
c) The permit applied for, with terms and conditions attached (Section 42(4), 

Ontario Heritage Act) 

Municipal Council must make a decision on the Heritage Alteration Permit application 
within 90 days or the request is deemed permitted (Section 42(4), Ontario Heritage Act). 

2.2.1 Contravention of the Ontario Heritage Act 
Pursuant to Section 69(1) of the Ontario Heritage Act, failure to comply with any order, 
direction, or other requirement made under the Ontario Heritage Act or contravention of 
the Ontario Heritage Act or its regulations, can result in the laying of charges and fines 
up to $50,000. 

When the amendments to the Ontario Heritage Act in Bill 108 are proclaimed in force 
and effect, the maximum fine for the demolition or removing a building, structure, or 
heritage attribute in contravention of Section 42 of the Ontario Heritage Act will be 
increased to $1,000,000 for a corporation. 
 
2.3  The London Plan 
The policies of The London Plan found in the Cultural Heritage chapter support the 
conservation of London’s cultural heritage resources. Policy 554_ of The London Plan 
articulates on of the primary initiatives as a municipality to “ensure that new 
development and public works are undertaken to enhance and be sensitive to our 
cultural heritage resources.” To help ensure that new development is compatible, Policy 
594_ (under appeal) of The London Plan provides the following direction: 

1. The character of the district shall be maintained by encouraging the retention of 
existing structures and landscapes that contribute to the character of the district. 

2. The design of new development, either as infilling, redevelopment, or as 
additions to existing buildings, should complement the prevailing character of the 
area. 

3. Regard shall be had at all times to the guidelines and intent of the heritage 
conservation district plan. 

Policy 13.3.6 of the Official Plan (1989, as amended) includes similar language and 
policy intent. 
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2.4  Wortley Village-Old South Heritage Conservation District 
Windows are an important part of the heritage character of the Wortley Village-Old 
South Heritage Conservation District and are identified as heritage attributes. The 
policies of Section 5.10.1 of the Wortley Village-Old South Heritage Conservation 
District Plan requires Heritage Alteration Permit approval for major alterations, including 
replacement of windows. Importantly, the replacement, installation, or removal of storm 
windows does not require Heritage Alteration Permit approval. 

Section 8.2.7, Heritage Attributes – Windows, Doors and Accessories, of the Wortley 
Village-Old South Heritage Conservation District Plan notes,  

Doors and windows are necessary elements for any building, but their layout and 
decorative treatment provides a host of opportunities for the builder to flaunt their 
unique qualities and character of each building. 

Section 8.3.1.1.e, Design Guidelines – Alterations, provides the direction to: 
Conserve; retain and restore heritage attributes wherever possible rather than 
replacing them, particularly for features such as windows, doors, porches and 
decorative trim. 

Section 8.3.1.1.f, Design Guidelines – Alterations, states, 
Where replacement of features (e.g. doors, windows, trim) is unavoidable, the 
replacement components should be of the same style, size, proportions and 
material wherever possible. 

Specifically regarding potential replacement of wood windows, the Conservation and 
Maintenance Guidelines of Section 9.6 of the Wortley Village-Old South Heritage 
Conservation District Plan states,  

The preservation of original doors and windows is strongly encouraged wherever 
possible as the frames, glass and decorative details have unique qualities and 
characteristics that are very difficult to replicate. 

Original wood framed doors and windows in most cases can be restored or 
replaced with new wooden products to match if the original cannot be salvaged, 
but may require a custom-made product. Take particular care that exact visible 
details are replicated in such elements as the panel mouldings and width and 
layout of the muntin bars between the panes of glass. 

The replacement of original wood framed windows by vinyl or aluminum clad 
windows is discouraged. If this is the only reasonable option, the replacement 
windows should mimic the original windows with respect to style, size and 
proportion, with a frame that is similar in colour, or can be painted, to match other 
windows.  

3.0  Heritage Alteration Permit Application 

The former property owner of 40 & 42 Askin Street sold the properties in August-
September 2019, generating a considerable volume of inquiries to the Heritage 
Planners. As a heritage designated property, the heritage designating by-laws 
applicable to the properties protect the properties’ heritage attributes and require 
Heritage Alteration Permit approval to make changes. The heritage designating by-laws 
are registered on the title of the properties. 

The new property owners of 40 & 42 Askin Street corresponded with the Heritage 
Planner in advance of their purchase of the property and were made aware of the 
heritage designations on the property. The Heritage Planner strongly encouraged the 
repair and retention of the existing wood windows. 

A Heritage Alteration Permit application was submitted by the property owner and 
received on December 11, 2019. The property owner has applied for a Heritage 
Alteration Permit seeking: 

• Removal of all original true divided light wood windows (27 windows in total); 
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and, 
• Replacement with vinyl windows with faux grilles. 

Limited information about the existing conditions of the wood windows and the proposed 
replacement windows was submitted by the property owner as part of the Heritage 
Alteration Permit application. 

This Heritage Alteration Permit application has met a condition for referral requiring 
consultation with the London Advisory Committee on Heritage (LACH). 

Per Section 42(4) of the Ontario Heritage Act, Municipal Council must make a decision 
on this Heritage Alteration Permit application by March 10, 2020 or the request is 
deemed permitted.  

4.0  Analysis 

The properties at 40 & 42 Askin Street are significant cultural heritage resources. The 
properties are “double designated” under the Ontario Heritage Act to protect and 
conserve their cultural heritage value and heritage attributes. The properties at 40 & 42 
Askin Street retain a high degree of integrity, as their built form is able to articulate the 
values ascribed to the properties in the heritage designating by-law. 

Windows are a valued heritage attribute of properties in the Wortley Village-Old South 
Heritage Conservation District. Window replacement requires Heritage Alteration Permit 
approval. 

4.1  Existing Wood Windows – Do the Existing Wood Windows Need to Be 
Replaced? 

In the Heritage Alteration Permit application, the property owners provided an opinion 
from the sales representative of the vinyl window company that they “do not believe 
your current windows are in any state to be repaired and are far past their life in terms 
of function and energy efficiency.” 

In the review of the Heritage Alteration Permit application, the Heritage Planner 
consulted with a local expert in wood window restoration to determine if the windows of 
the properties at 40 & 42 Askin Street were truly “far past their life.” The Heritage 
Planner asked the expert window restorer to review the photographs submitted as part 
of the Heritage Alteration Permit in a blind test, without identifying the property. The 
restoration expert advised that, while the wood windows would benefit from repair, all of 
the wood windows were repairable.  

The restoration expert recommended that the aluminum storm windows be removed 
and wood storm windows be constructed and installed. As the restoration expert has no 
potential benefit to replacing the windows, their opinion is of greater weight. 

As it has not been demonstrated that the existing wood windows cannot be retained and 
restored (Policy 8.3.1.1.e, Wortley Village-Old South Heritage Conservation District 
Plan), the existing wood windows must be retained. The existing wood windows can be 
repaired and conserved. 

Caution must be noted in this approach, as negligence towards the maintenance 
requirements for historic wood windows could result in the loss of a valued heritage 
attribute and the possible replacement with synthetic or poor quality replications. 
Retaining original wood windows is mark of quality in the preservation of a cultural 
heritage resource. 

An alternative Heritage Alteration Permit application could be made for the removal of 
the existing aluminum storm windows and the installation of wood storm windows.  

There are costs associated with the restoration of the original wood windows, as well as 
with the potential costs associated the production of wood storm windows. There are 
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also costs for the replacement windows. No cost information was provided in the 
Heritage Alteration Permit application and does not typically factor in to the review and 
analysis of a Heritage Alteration Permit application. In their Heritage Alteration Permit 
application, the property owner states that this approach (wood storm windows) is “not 
financially possible.” Nothing would require the property owner to undertake this 
approach all at once, but could be phased over several years and leverage grants 
available to heritage designated properties. Grants, such as those from the London 
Endowment for Heritage, could support the costs associated with the production of 
wood storm windows. 

4.2  Wood Window Conservation – Why Should Wood Windows Be Retained? 
In addition to the policy basis for refusing this Heritage Alteration Permit application, 
there are many other reasons to retain wood windows:  

• Windows are the eyes of buildings – the illuminate interior spaces and give views 
out 

• Preserving the original windows will preserve the architectural value of the 
property  

• Wood windows are heritage attributes that contribute to a property’s cultural 
heritage value  

• Windows reflect the architectural style and period of construction of the building  
• Original wood windows are irreplaceable  
• Wood windows can be repaired; vinyl replacement windows cannot be repaired 

(see guides in Appendix C) 
• Windows are generally considered to only account for 10-25% of heat loss from a 

buildinga 
• Thermal performance of wood windows can be greatly improved by draught-

proofing (e.g. weather stripping, storm windows, curtains) without their 
replacement  

• Vinyl windows poorly attempt to replicate the details and profile of wood windows 
and true divided lights; vinyl windows are inauthentic  

• Vinyl (poly-vinylchloride) is a non-renewal resource derived from petrochemicals  
• Recycling does not exist for vinyl windows; they must be discarded in a landfill  
• Vinyl windows have a very short lifespan (typically 10-25 years; warranties may 

only last 8 years); with maintenance, wood windows can last over 100+ years  
• No material is “maintenance free” 
• Wood window conservation is labour-intensive which supports skilled trades who 

use traditional methods  
• Historic wood windows (especially those built before WWII) are likely made of 

old-growth wood – denser, more durable, more rot resistant, and dimensionally 
stable  

• Installing new windows is not going to “pay for itself” in energy savings; replacing 
windows is the most costly intervention with a lower rate of return when 
compared to less costly interventions.b The savings in energy costs would 
experience an excessive payback period that would be longer than the lifespan 
of the replacement vinyl window. Some sources estimate the payback period as 
long as 100 yearsc 

• Other interventions, such as insulating an attic, can have a more substantial 
impact on thermal performance of a home 

• The greenest building is one that is already built 
• Up to 85% of a window unit’s heat loss can be through a poorly weather-sealed 

sash; weather-stripping and other improvements can reduce this loss by 95%d 
 

                                            
a National Trust for Historic Preservation, Repair or Replace Old Windows a Visual Look at the Impacts. 
b Preservation Green Lab, Saving Windows, Saving Money. 2012. 
c The time to “payback” the costs for new windows is estimated to be as long as 100 years in Sedovic and 
Gotthelf (2005). It also cited a warranty lifespan of new windows as between 2 and 10 years, whereas 
wood windows can reach 100 years and more with minimal maintenance. See Appendix C.  
d See article on restoration of wood windows (circa 1725) in the Milton House by John Stahl, “Saving Old 
Windows” in This Old House Online. 
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In 2009, English Heritage (now Historic England) and Historic Scotland funded research 
at Glasgow Caledonia University to study the energy performance of traditional wood 
windows (see Baker et al 2010). Traditional windows (wood windows) are often 
considered to be “drafty, prone to condensation, and hard to maintain.” The study found 
that, 

…traditional methods can be used to improve thermal performance of windows 
and, in turn, the thermal comfort of a room… this study demonstrates that good 
thermal performance can be achieved by relative low-cost methods, such as 
employing shutters, blinds, and curtains. Further performance gain is achievable 
by using sensitive methods such as secondary glazing [storm windows], which 
allow the historic character of the window to be retained. 

In a study conducted in Boulder, Colorado in 2011, a properly-built wood storm window 
was found to outperform an aluminum storm window by a factor of 1.5. The best 
performance was achieved by restoring wood windows and installing new storm 
windows with insulated frames, with a 6.8 fold improvement in the energy performance 
over a wood window (see Kinney and Ellsworth 2011). 

A study published by the Preservation Green Lab of the National Trust for Historic 
Preservation (US) in 2012 found that a number of existing window retrofit strategies can 
come very close to the energy performance of high-performance replacement windows 
at a fraction of the cost. 

These studies were further validated by testing undertaken at Mohawk College, in 
Hamilton, Ontario, in 2017 under the direction of Shannon Kyles. Their research and 
testing found that restored wood windows were just as efficient as new windows when 
subjected to “blow test” (air infiltration).e

4.3   Proposed Replacement Windows 
Notwithstanding the analysis of Section 4.1, Do the Existing Wood Windows Need to Be 
Replaced?, it is necessary to provide an analysis of the proposed replacement 
windows. Few details were provided in the Heritage Alteration Permit application. 

The replacement windows proposed in the Heritage Alteration Permit application are 
incompatible for the following reasons: 

• A faux grille pattern (a plastic muntin between the panes of glass) poorly 
replicates the true divided light style of the existing windows; other methods of 
replicating historic fenestration patterns are more successful 

• Vinyl windows are bulkier and distort the proportions of wood windows; 
alternative materials better replicate the qualities of historic wood windows  

• The property owner has not demonstrated that the segmented arch top sash of 
the existing windows will be replicated by the proposed windows, requiring 
flashing to fill in the void of the window opening; the original window shape and 
size should be maintained by replacement windows 

5.0 Conclusion 

The original wood windows of the properties at 40 & 42 Askin Street are a significant 
heritage attribute that contribute to the cultural heritage value of the “double designated” 
protected heritage property. The replacement of the original wood windows with vinyl 
replacement windows, as proposed in this Heritage Alteration Permit, would result in a 
negative impact on the cultural heritage value of this property. The proposed 
replacement with vinyl windows does not comply with the policies and guidelines of the 
Wortley Village-Old South Heritage Conservation District, does not conform to the 
direction of the policies of The London Plan for cultural heritage resources, and is 
inconsistent with the direction of the Provincial Policy Statement (2014) as it does not 
conserve the heritage attributes of this cultural heritage resource (built heritage 
resource). This Heritage Alteration Permit application should be refused. 

e See Alter (2017) and Mahoney (2017) for reporting on the Mohawk College testing of wood windows 
compared to new replacement windows. 
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An alternative Heritage Alteration Permit application for the removal of the existing 
aluminum storm windows and their replacement with wood storm windows should be 
strongly considered should the property owner to address thermal issues related to the 
properties. This approach could be phased over several years and leverage grants 
available to heritage designated properties. 

Many low cost interventions, such as weather stripping, would greatly improve the 
energy efficiency of the existing wood windows and not require their costly replacement. 

January 29, 2020 
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Appendix A – Location 

Figure 1: Location map of the subject properties at 40 & 42 Askin Street. 
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Appendix B – Images 

Image 1: Photograph of the properties at 40 & 42 Askin Street (1985). 

Image 2: Photograph of the properties at 40 & 42 Askin Street (December 7, 2017). 
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Image 3: Photograph of the properties at 40 & 42 Askin Street on January 16, 2020. 

Image 4: Detail photograph of the windows under the porch on the property at 42 Askin Street. Note that the window 
openings are topped by a segmented arch brick voussoir; the wood windows feature a segmented arch top sash 
which is obscured by the rectangular aluminum storm window applied over top. 
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Image 5: Detail photograph of the exterior of the front windows (facing Askin Street) on the property at 40 Askin 
Street. 

Image 6: Detail photograph of the exterior of the window on the easterly bay on the property at 40 Askin Street. 
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Appendix C – Additional Information 

Figure 2: The properties at 40 & 42 Askin Street were featured in a profile of “double houses” in Historical Sketches of 
London: From Site to City (Tausky, 1993). 

Figure 3: The properties at 40 & 42 Askin Street were featured in a profile of “double houses” in Historical Sketches of 
London: From Site to City (Tausky, 1993). 
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