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 File No. P-2393 
 

TO: CHAIR AND MEMBERS 
CORPORATE SERVICES COMMITTEE 

 
MEETING ON MARCH 19, 2013 

 

FROM: BRYAN BAAR 
MANAGER OF REALTY SERVICES OPERATIONS 

 

SUBJECT: 

 

DECLARE SURPLUS AND TRANSFER CITY OWNED LANDS 
83 ELLIOTT STREET 

 
 

 RECOMMENDATION 
 
That, on the recommendation of the Manager Realty Services Operations, with the concurrence 
of the Manager of Realty Services, with respect to a portion of the City owned property located 
at 83 Elliott Street, legally described as Part of Lot 3, Registered Plan 251, measuring 
approximately 12’ x 110’, containing an area of approximately 1,320 square feet, shown as 
Parcel 2 on Schedule “A” attached, the following actions BE TAKEN: 
 
a) a portion of the subject property be declared surplus; 
 
b) accept the offer submitted by Brian Broere, the owner of the adjacent property at 81 

Elliott Street, to purchase the subject surplus property from the City, for a consideration 
of $2.00; and 

 
c) the attached proposed By-law (Appendix “A”) be introduced at the Municipal Council 
 meeting to be  held on March 26, 2013 to approve the sale and disposition, and to 
 authorize the Mayor and the City Clerk to execute the Agreements of Purchase and 
 Sale. 
 

 PREVIOUS REPORTS PERTINENT TO THIS MATTER 
 
None 
 

 BACKGROUND 
 
PURPOSE 
 
To work with the property owner of 81 Elliott Street to re-establish the necessary access to the 
rear of the Carling Arena property and formalize the existing property boundaries through a 
transfer, at nominal consideration, of the disputed lands. 
 
BACKGROUND 
 
The City’s Facilities Division identified a municipal need to establish a secondary access 
laneway to the Carling Arena to alleviate issues associated with congestion and access at the 
rear of the building.  Upon review of the works required to establish the secondary route, an 
encroachment from an abutting land owner at 81 Elliott Street was discovered.  Realty Services 
was requested to review the encroachment and pursue resolution to the matter. 
 
The current encroached area is described as Parcel 1 and Parcel 2 on the attached sketch 
(Appendix “A”).  The encroachment is over the southern property line of 83 Elliott Street and is 
contained within two fences.  It includes a garden shed and a gravel parking area. 
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Realty Services has reviewed the matter with the City Solicitor’s Office to determine the 
potential for the establishment of a possessory title claim by the owner of 81 Elliott Street.  In 
the opinion of the City Solicitor’s Office there was sufficient merit to the potential claim to 
warrant a redefinition of the property boundaries while appropriately servicing the municipal 
need. 
 
In order to establish the appropriate property boundaries required for the works and to eliminate 
the issues associated with the potential for possessory title, Parcel 2 is to be conveyed to the 
owner of 81 Elliott at nominal consideration and Parcel 1 is to remain in the City’s ownership as 
described in the attached Agreement of Purchase and Sale (Appendix “D”).  
 
An internal liaison process has concluded that no Civic need exists for the subject City owned 
property being proposed for land transfer. 
 
The form of agreement has been approved by the City Solicitor’s Office. 
 
A location map is attached for the Committee’s information (Appendix “B”). 
 
An aerial image is attached for the Committee’s information (Appendix “C”). 
 
The Agreement of Purchase and Sale is attached for the Committee’s information (Appendix 
“D”). 
 
 

PREPARED BY: RECOMMENDED BY: 
 
 
 
 

 
 

RON GASPARETTO 
PROPERTY CO-ORDINATOR AND 
NEGOTIATOR 

BRYAN BAAR 
MANAGER REALTY SERVICES 
OPERATIONS 

CONCURRED BY: 
 

 
 
 
 

 

BILL WARNER 
MANAGER OF REALTY SERVICES 

 

February 25, 2013 File No.  P-2393 
Attach. 
 
cc: Gary Irwin, Manager, Geomatics and Chief Surveyor 
 David G. Mounteer, Solicitor II 
 Ken Owen, Manager Facilities and Design 
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APPENDIX “A” 

 
Bill No. 
 
By-law No.         
 
A By-law to declare a portion of 83 Elliot Street                                 
surplus, and to authorize the Agreement of 
Purchase and Sale between The Corporation of 
the City of London and Brian Broere                                   
for the sale of a portion of 83 Elliott Street and to 
authorize the Mayor and City Clerk to execute the 
Agreement. 
 
 

 WHEREAS section 5(3) of the Municipal Act, 2001 S.O. 2001, c.25, as amended, 
provides that a municipal power shall be exercised by by-law; 
 
 AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has 
the capacity, rights, powers and privileges of a natural person for the purpose of exercising its 
authority under this or any other Act; 
 
 AND WHEREAS it is deemed expedient for The Corporation of the City of London (the 
“City”) to enter into the Agreement of Purchase and Sale with Brian Broere (the “Agreement”); 
 
 AND WHEREAS it is appropriate to authorize the Mayor and the City Clerk to execute 
the Agreement on behalf of the City; 
 
 NOW THEREFORE the Municipal Council of The Corporation of the City of London 
enacts as follows: 
 
1. The Agreement attached as Appendix “D” to this by-law, being the Agreement of Purchase 

and Sale between the City and Brian Broere is hereby AUTHORIZED AND APPROVED. 
 
2. The Mayor and the City Clerk are authorized to execute the Agreement authorized and 

approved under Section 1 of this by-law. 
 
3. This by-law shall come into force and effect on the day it is passed.  
 
 

PASSED in Open Council on March 26, 2013. 
        
 
             

Joe Fontana   
Mayor  

 
 

      
Catharine Saunders 
City Clerk 

 
 
First reading  - March 26, 2013 
Second reading – March 26,2013 
Third reading – March 26, 2013 
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APPENDIX “B” 
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APPENDIX “C” 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Approximate Laneway Location 
 
 

Approximate Encroachment Area 
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APPENDIX “D” 
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