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TO: CHAIR AND MEMBERS  
BUILT AND NATURAL ENVIRONMENT COMMITTEE 

 FROM:  JOHN M. FLEMING 
DIRECTOR OF LAND USE PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY: HESHAM ABDELSAYED 
1472 HURON STREET 
NOVEMBER 14, 2011 

 

 RECOMMENDATION 
 
That, on the recommendation of the Director of Land Use Planning and City Planner, in 
response to the letter of appeal to the Ontario Municipal Board, dated September 30, 2011 and 
submitted by Fred Tranquilli on behalf of Hesham Abdelsayed relating to an application for an 
amendment to the Zoning By-law No. Z.-1 which was refused by Municipal Council concerning 
1472 Huron Street, the Ontario Municipal Board BE ADVISED that the Municipal Council has 
reviewed its decision relating to this matter and sees no reason to alter it and that the City 
Solicitor and Director of Land Use Planning and City Planner BE DIRECTED to provide legal 
and planning representation at the Ontario Municipal Board Hearing to support Municipal 
Council’s decision. 
 

  
 PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
OZ-7825 – Report to Built and Natural Environment Committee – August 15, 2011. 
  

 BACKGROUND 
 
The Director of Land Use Planning and City Planner had recommended on August 15, 2011 a 
Zoning By-law amendment for 1472 Huron Street. The purpose and effect of the Zoning 
amendment was to permit a pharmacy use without a drive through, a minimum rear yard 
setback of 1.7m, a minimum west interior side yard setback of 1.7m, a minimum east side yard 
setback of 0.0m, a minimum front yard setback to a parking area of 2.1m, a minimum east side 
yard setback to a parking area of 0.0m, a maximum lot coverage of 35%, a minimum of 39 
parking spaces including 1 handicapped parking space based on a gross floor area of 730m2, 
and which prohibits a methadone clinic and methadone dispensary use.  
 
Municipal Council resolved on August 29, 2011: 
 

a) the request to amend Zoning By-law No. Z,-1 to change the zoning of the subject lands 
from a Convenience Commercial (CC2) Zone which permits convenience stores, 
restaurants, financial institutions without a drive through and medical/dental offices to a 
Convenience Commercial Special Provision (CC2 (-)) Zone which allows for the above 
uses and a pharmacy use without a drive through, a minimum rear yard setback o'f L7m, 
a minimum west interior side yard setback of 1.7m, a minimum east side yard setback of 
0.0m, a minimum front yard setback to a parking area of 2.1m, a minimum east side yard 
setback to a parking area of 0.0m, a maximum lot coverage of 35%, a minimum of 39 
parking spaces including 1 handicapped parking space based on a gross floor area of 
730m2, and which prohibits a methadone clinic and methadone dispensary use BE 
REFUSED for the following reason:  

i) concerns with respect to the possibility of the dispensing of methadone from the 
proposed pharmacy and the lack of enforcement of methadone dispensing; and, 
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b) The request to amend Zoning By-law No. Z.-1 to change the zoning of the lands located 

1472 Huron Street from a Convenience Commercial (CC2) Zone which permits 
convenience stores, restaurants, financial institutions without a drive through and 
medical/dental offices to a Convenience Commercial Special Provision (CC6 ( )) Zone 
which permits for the above uses with a lot coverage of 35% and 40 parking space 
minimum BE REFUSED for the following reason: 

i) the full range of uses in the Convenience Commercial (CC2) Zone variation uses 
may not be appropriate on this site;   

 
Fred Tranquilli, representing the applicant Hesham Abdelsayed, submitted an appeal letter on 
September 30, 2011, in response to Council’s decision. The reasons stated in the Zoning By-
law amendment appeal as submitted are:  
 
The requested amendment was recommended for approval by the City of London Planning 
Division, 
 

1. The proposed amendment is consistent with the "Building Strong Communities" section 
of the Provincial Policy Statement by accommodating an appropriate range and mix of 
various land uses, including convenience commercial uses, to meet long term needs, 

2. The proposed use at this location is consistent with the policies of the City of London 
Official Plan and is appropriate on the site as it: 

a. Provides for uses at a neighbourhood scare which serves the needs of the 
surrounding residential development and to the traveling public; 

b. Located at the intersection of two major streets; and 
c. The gross floor area of the existing commercial plaza is greater than 500sq/m 

which can accommodate additional convenience services uses such as 
pharmacies. 

3. The proposed amendment will allow for an opportunity to enter into an amended 
development agreement which will include improvements to the site by providing for 
enhanced landscaping and improvements to vehicular access. 

4. City Council and the neighbourhood submissions of opposition to the rezoning failed to 
make the distinction amongst "pharmacies", methadone clinics' and "methadone 
dispensaries” all defined in the City's comprehensive zoning bylaw. 

5. Other recent and similar rezoning applications in the City have been adopted by Council, 
that set out "prohibited uses" comprising "methadone clinics" and "methadone 
dispensaries", the same way as the subject rezoning was intending to do. 

6. Council refused the rezoning on the basis of concerns over the lack of enforcement of 
dispensing methadone, but did not state specifically why it would be any different than 
enforcing other provisions of its' comprehensive zoning bylaw, 

7. Such other reasons as may evolve and become relevant at the time of the OMB hearing. 
 
A copy of the appeal letter from Fred Tranquilli and the reasons for the appeal are attached as 
appendix “A” of this report. A date for the Ontario Municipal Board hearing has not yet been 
scheduled.  
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PREPARED BY: SUBMITTED BY: 
 
 
 

 
 
 

C. SMITH – PLANNER  
COMMUNITY PLANNING AND URBAN 
DESIGN 

JIM YANCHULA, MCIP, RPP 
MANAGER OF COMMUNITY PLANNING 
AND URBAN DESIGN 
 

RECOMMENDED BY: 
 
 
 
JOHN M. FLEMING, MCIP, RPP 
DIRECTOR OF LAND USE PLANNING & CITY PLANNER 

November 4, 2011 cs/ 
Y:\Shared\implemen\DEVELOPMENT APPS\2011 Applications 7854 to\7887Z - 1472 Huron St (CS)\OMB\7887OMBreport.docx 
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