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Report to Planning and Environment Committee 

To: Chair and Members 
 Planning & Environment Committee  
From: George Kotsifas, P. Eng 

Managing Director, Development & Compliance Services & 
Chief Building Official  

Subject: Appeal of Consent Authority Decision on Consent Application 
B.056/18 

 16 Berkley Crescent 
Meeting on:   January 6, 2020 

Recommendation 

That, the City Solicitor and Managing Director, Development and Compliance Services 
and Chief Building Official BE DIRECTED to provide legal and planning representation at 
the Local Planning Appeal Tribunal Hearing to support the decision of the Consent 
Authority, in response to the letter of appeal to the Local Planning Appeal Tribunal, dated 
September 6, 2019, and submitted by Analee J.M. Baroudi for Bernadette Green relating 
to the consent application concerning 16 Berkley Crescent.  

Executive Summary 

Purpose and Effect of Recommended Action 
 
The purpose and effect of the recommended action is to inform Council of an upcoming 
appeal and to seek instructions with respect to the representation of the Consent Authority 
at the upcoming hearing.   

Background 

On December 20, 2018, McFadyen Design & Build (2005) Inc. c/o Paul M. Hurdle, 
submitted an application for consent on behalf of Bernadette Green for lands located at 
16 Berkley Crescent. The application would permit the severance of a parcel from an 
existing residential lot for the purpose of future residential uses.  
 
Notice of the Application was published in The Londoner on January 17, 2018 and 
circulated to internal and external agencies for comment. On January 16, 2018 a mail 
circulation to all residents within a 60m radius was sent out. On August 19, 2019, based 
on the recommendation by Development Services staff (see Appendix ‘A’) the Consent 
Authority refused the application for consent (see Appendix ‘B’) for the following reasons: 
 

1. The proposed consent is not consistent with matters of Provincial interest as 
referred to in Section 2 of the Planning Act, including (f) the adequate provision 
and efficient use of communication, transportation, sewage and water services and 
waste management, (o) the protection of public health and safety, and the (p) the 
appropriate location of growth and development. 

 
2. The lots to be established through the consent do not conform to the policies of 

the Official Plan as referred to in Section 51(24)(c) of the Planning Act. 
  

3. The proposed consent does not conform to The London Plan. 
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Figure 1: Location Map 
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Figure 2: Severance Map 
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On September 6, 2019, an appeal was submitted by Baroudi Law Professional 
Corporation c/o Analee J.M. Baroudi, in opposition to the Notice of Provisional Consent 
Decision issued by the Consent Authority on August 19, 2019. The appellant lists four 
reasons for the appeal: 
 

1. The Appellant applied for a consent to sever a lot from the lot municipally known 
as 16 Berkeley Crescent. 

2. The proposed lot would be used for residential purposes. The anticipated 
purchaser of the proposed lot intends to build a single-family home on it. At 
present, the land that would comprise the proposed lot is vacant: it is used as a 
side yard for the existing lot. 

3. The Appellant participated fully in the consultation process with City of London 
Staff. City Staff were generally supportive of the proposed consent throughout 
the consultation process. In fact, Developments Services prepared a set of draft 
conditions that would govern the proposed consent, which the Appellant 
accepted. 

4. On August 19, 2019, the Consent Authority refused the Application for Consent. 
The Consent Authority’s decision to refuse the Application is inconsistent with the 
Provincial Policy Statement, fails to conform with the London Plan, fails to 
conform with the 1989 Official Plan, and represents poor land use planning. 

 

Analysis 

The subject lands are not serviced by municipal sanitary sewage infrastructure and are 
not in proximity to an existing sanitary sewer where an extension would be feasible. There 
is currently no anticipated extension of sanitary services to the subject lands either 
privately or through City-initiated projects within the ten year horizon. 
 
The Provincial Policy Statement 2014 (PPS)  
 
The PPS permits the use of individual on-site sewage services provided site conditions 
are suitable for the long-term provision of such services with no negative impacts. In 
settlement areas, these services may only be used for infilling and minor rounding out of 
existing development. (1.6.6.2.). However, Policy 4.7 states that the official plan is the 
most important vehicle for implementing the Provincial Policy Statement, and that 
comprehensive, integrated and long-term planning is best achieved through official plans. 
While the PPS permits this form of servicing, The London Plan policies outlined below 
expressly prohibit the use of which within the Urban Growth Boundary.  
 
Based on the foregoing, the proposed consent is not consistent with the Implementation 
and Interpretation policies of the PPS as it does not conform to the policies of The London 
Plan. 
 
The London Plan 
 
Policy 473(5)_ within the Civic Infrastructure policies of The London Plan states that 
“within the Urban Growth Boundary, new development will be permitted only if it can be 
connected to adequate municipal sanitary sewage infrastructure”.  
 
Policy 1699_ within the Our Tools section of The London Plan directs the Consent 
Authority to consider all of the policies of The London Plan as well as thirteen criteria 
when reviewing an application for consent. One of these criteria speaks to the availability 
of adequate municipal services. Policy 1700_ directs the Consent Authority to consider 
an additional set of criteria where individual on-site wastewater treatment systems are 
proposed, the first of which is the application’s conformity to the Civic Infrastructure 
policies of the Plan. As the proposed consent does not comply with Policy 473(5)_, it does 
not meet the criteria for the approval of an individual on-site wastewater treatment system. 
Further analysis in this regard is provided in the report to the Consent Authority attached 
herein as Appendix ‘A’.  
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It is noted that Policy 473 of The London Plan came into force and effect on February 20, 
2017. 
 
1989 Official Plan 
 
The Services and Utilities policies of the 1989 Official Plan allows for individual onsite 
sanitary facilities provided a higher order alternative is not available and subject to a 
number of criteria.  
 
This application, when considered under the current policy framework of The London 
Plan’s in-force policies does not conform to the City’s Official Plan. While the 1989 Official 
Plan allows for additional flexibility in this regard, The London Plan represents the long-
term vision of Council and does not permit development where it cannot be connected to 
adequate municipal sanitary sewage infrastructure. 

 

Conclusion 

The proposed severance has been evaluated under the Planning Act, Provincial Policy 
Statement, The London Plan, 1989 Official Plan and Zoning By-law and does not 
represent sound planning and appropriate development. The consent application was 
refused on August 19, 2019 by the London Consent Authority. The purpose of this report 
is to request that Municipal Council provide the Consent Authority with legal and planning 
support for the hearing regarding the matters under appeal. 

 

 

Note:  The opinions contained herein are offered by a person or persons 
qualified to provide expert opinion. Further detail with respect to qualifications 
can be obtained from Development Services. 

 
December 16, 2019 
MS/ms 

CC:  John Fleming, Consent Authority, City of London 
 Aynsley Anderson, Solicitor II, City Solicitor’s Office  
  
 
Y:\Shared\ADMIN\1- PEC Reports\2020 PEC Reports\1 -Jan 6\16 Berkley Crescent B.056-18 MS 1of1.docx 
 
 
 

  

Prepared by: 

 Meg Sundercock, BURPL 
Site Development Planner, Development Services 

Recommended by: 

 Paul Yeoman, RPP, PLE  
Director, Development Services  

Submitted by: 

George Kotsifas, P.ENG 
Managing Director, Development and Compliance 
Services and Chief Building Official 
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Appendix A:  
Development Services Recommendation 
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Appendix B:  
Notice of Provisional Consent Decision
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