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 TO: 

CHAIR AND MEMBERS 

PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY: 1841577 ONTARIO INC. C/O LISA LANSINK  
8 FAIRVIEW COURT AND 770 WHETTER AVENUE 

 
NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD 

MEETING ON JANUARY 22, 2013 

 

 RECOMMENDATION 

That, on the recommendation of the Managing Director, Planning and City Planner, in response 
to the letter of appeal to the Ontario Municipal Board, dated December 3, 2012 and submitted 
by Robert and Carolann Seguin relating to Zoning By-law application No. OZ-8055 concerning 8 
Fairview Court and 770 Whetter Avenue, the Ontario Municipal Board BE ADVISED that the 
Municipal Council has reviewed its decision relating to this matter and sees no reason to alter it. 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 

September 4, 2012- Planning and Environment Committee. 
 
September 18, 2012 Council Resolution referring matter for a further public participation 
meeting on October 15, 2012.  
 
October 15, 2012- Planning and Environment Committee.  
 
October 30, 2012- Council resolution to amend the Official Plan and Zoning By-law to allow a 3 
storey, 54 unit (75units/ha) apartment building.  

 

PURPOSE AND EFFECT OF RECOMMENDED ACTION 

The recommended action would advise the OMB that Municipal Council is in agreement with 
their previous decision on October 30, 2012 to amend the Zoning By-law to allow a 3 storey, 54 
unit (75units/ha) apartment building to be constructed on the property. 

 

 BACKGROUND 

On October 30, 2012 Municipal Council resolved:  
 
That, on the recommendation of the Managing Director, Planning and City Planner, the following 
actions be taken with respect to the application of 1841577 Ontario Inc., relating to the 
properties located at 8 Fairview Court and 770 Whetter Avenue: 
  

 the proposed by-law BE INTRODUCED at the Municipal Council meeting to be held on 
October 30, 2012, to amend the Official Plan to change the designation of the subject 
lands FROM a Low Density Residential designation TO a Multi Family Medium Density 
Residential designation, to permit apartment buildings with a maximum density of 75 
units per hectare;  

 

 the proposed by-law BE INTRODUCED at the Municipal Council meeting to be held on 
October 30, 2012, to amend Zoning By-law No. Z.-1, (in conformity with the Official Plan,  
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as amended in part a), above), to change the zoning of the subject property FROM 
Residential R2 (R2-2) Zone and a Residential R1 Special Provision /Residential R2 
Special Provision (R1-1 (4)/R2-1 (7)) Zone, which permits single, semi, duplex and 
converted dwelling maximum two units with a 15m setback from the CN railway right-of-
way TO a Holding Residential R9 Special Provision (h*h-5*h-18*h-65*R9-1 (_)*H15) 
Zone, which permits apartment buildings with a maximum height of 15m, density of 75 
units/ha, a minimum setback of 15m from the CN railway right-of-way, a 0.0m sight 
triangle setback from the point of intersection of the centre line of both the railway and 
the road, subject to holding provisions to ensure adequate provision of municipal 
servicing, noise and vibration mitigation measures, archaeological evaluation be 
completed and a development agreement, be entered into with the City, to the 
satisfaction of the Municipal Council and to ensure that urban design matters are 
addressed following public site plan review; 

 

 a public participation meeting of the Planning and Environment Committee BE HELD for 
consideration of the site plan required for this development prior to the removal of the "h-
5" symbol;  

 

 the site plan approval authority BE REQUESTED to consider the following items    
through the site plan approval process: 
 

 provide landscaping which: 

 provides for the preservation of the existing mature vegetation along westerly 
and   northerly property line for the purpose of providing a privacy buffer to 
abutting properties;  

 enhances street based landscaping along existing easterly berming; 

 defines the pedestrian realm, highlights the street edge and provides a prominent 
pedestrian entrance off of Westminster Avenue; 

 includes plant/tree species and landscaping techniques tolerant of minimal 
watering; and, 

 preserves the heritage tree currently existing on the property; 

 provide a building which: 

 clearly expresses a base, middle, and top (roof) on all elevations, predominantly  
using masonry materials; 

 uses variations in massing, materials, scaling and architectural features to 
identify the  east façade and entrance as the front of the building and the south 
façade and  entrance as a service egress; 

 location of 47 underground parking spaces;  

 location of the garbage storage be located within the building;  

 all lighting be oriented and its intensity controlled so as to prevent glare on 
adjacent residential properties and roadways;  

 addresses drainage issues on the property; 
 

 a development agreement BE ENTERED into with the City of London prior to the 
removal of the "h" symbol;  

 

 the proponent BE DIRECTED to carry out an archaeological resource assessment of the 
subject site and mitigate, through avoidance or documentation, adverse impacts to any 
significant archaeological resources found, to the satisfaction of the Ministry of 
Citizenship, Culture and Recreation, and the City of London, to ensure that lands are 
assessed for the presence of archaeological resources prior to development, prior to the 
removal of the h-18 symbol; it being noted that no grading or other soil disturbance shall 
take place on the subject property prior to the issuance of a letter of clearance by the 
City of London Planning Division; and,  

 

 the owner BE DIRECTED to implement all noise and vibration attenuation measures, 
recommended in noise and vibration assessment reports, acceptable to the City of 
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London, to ensure there are no land use conflicts between the adjacent arterial roads 
and/or rail line and the proposed residential uses, prior to the removal of the "h-65" 
symbol; 

 
On December 3, 2012, an appeal was submitted by Robert and Carolann Seguin the owners of 
4 Fairview Court, in opposition to Council’s recommendation to adopt the requested Zoning By-
law amendment.  In the reason for the appeal of Council’s decision, the appellant indicates: 

 Insufficient surface water management planning for stormwater and existing water 
balance; 

 No model for pre and post development predicted infiltration volumes; 

 Effect of stormwater flows on Dayus Creek; 

 Resolution of existing flows from site to Dayus Creek;  

 Need for the completion of the Dayus Creek EA; and 

 Medium Density is incongruent with abutting single detached dwellings.   
 
Copies of the appeal from Robert and Carolann Seguin, and the reasons for the appeal, are 
attached as appendix “A” to this report.  A date for the Ontario Municipal Board hearing has not 
yet been scheduled.  Planning staff have reviewed the appeal letter and see no reason for 
Council to alter its decision relating to this matter. 
 

PREPARED BY: SUBMITTED BY: 

 
 
 
 

 
 
 

C SMITH,  
COMMUNITY PLANNING AND 
DESIGN  

JIM YANCHULA, MCIP, RPP 
MANAGER, COMMUNITY PLANNING AND 
DESIGN 

RECOMMENDED BY: 

 
 
 
 

JOHN M. FLEMING, MCIP, RPP 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 
January 2, 2013 
CS/ 

Y:\Shared\implemen\DEVELOPMENT APPS\2012 Applications 8003 to\8055OZ - 7 Fairview Crt and 770 Whetter Ave 
(CS)\Appeal\OZ-8055PECOMBreport.docx  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX “A” 
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