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RECOMMENDATION

That, on the recommendation of the Managing Director, Development & Compliance Services &
thief Building Official in response to the letter of appeal to the ontario Municipal Board, dated
November 13, 2012, and submitted by Lisa O'Brien relating to the minor variance application
concerning 65 Heather Place, the Ontario Municipal Board BE ADVISED that the Municipal.Council
supports the Committee of Adjustment decision to refuse the minor variance and that the City

9gliglgl{_Vanaging Director, Development & Compliance Services & Chief Buitding Officiàt
BE DIRECTED to provide legal and planning representation at the Ontario Municipal Board- Hearing
to support the Committee of Adjustment's decision.

BACKGROUND

The Secretary of the Committee of Adjustment circulated notice of application on Octobe r 12, 2012
for permission to:

Maîntain an accessory structure with:

1. a north interior side yard of 0.0m (0.0') whereas 0.6m (1,g') is required.

A neighbourhood complaint was receíved by By-law Enforcement that an accessory structure
was constructed too close to the lot line. An order to comply was issued for the accessory
structure and required a minor variance and building permit to maintain it in the existing
location.

On October 29, 2012 the City of London Committee of Adjustment refused the minor variance
application by Lisa O'Brien.

Planning and Development Services Staff provided comments to the Committee of Adjustment on
October 29,2012. The staff comments are attached to this report (attached Appendix A).

On November 13, 2012 Lisa O'Brien, the applicant submitted an appeal (attached Appendix B) to
the Ontario Municipal Board opposing the Committee of Adjustments decision refusing ihe variañce
(attached Appendix C).

The basis of the appeal are:

1. The structure is located on the applicant's side of the tot tine.
2. To relocate the garage would involve pouring new concrete footings which would cause

hardship and be very expensive.
3. The garage is in keeping to the lot line as many more on the street.

The hearing date for this appeal has not been scheduled to date. Development Services maintains
its position on the minor variance application.

TO: CHAIR AND MEMBERS
PLANNING AND ENVIRONMENT COMMITTEE

FROM:
GEORGE KOTSIFAS P.ENG.

MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES
& CHIEF BUILDING OFFICIAL

SUBJEGT: OMB APPEAL
65 HEATHER PLAGE

MEETING ON JANUARY 22,2013
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DEVELOPMENT SERVICES

APPLICATION BY: LISA O'BRIEN
65 HEATHER PLACE

PUBLIC PARTICIPATION MEETING ON
OCTOBER 29,2012 @ 1:30 PM

REQUESTED VARIANCE

1. To permit a north interior side yard of 0.0m (0.0') whereas 0.6m (1.9') is required.

PURPOSE OF VARIANCE

To maintain an existing detached accessory structure.

5**-&-rt--uo*e"#
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Appendix "4" (Continued)
EVALUATION

ln order for this application to be acceptable as a minor variance under the provisions of Section
45 of the Planning Act, the following requirements must be met:

1) ls the general intent and purpose of the Official Plan maintained?2) ls the general intent and purpose of the Zoning By-raw maintained?3) ls the variance minor in nature? and
4) ls the variance desirable for the appropriate development or use of the land, building

or structure?

Official Plan

The Official Plan designation is Low Density Residential which permits the use.

Zonino

The lands are zoned Residential (R1-5).

A neighbourhood complaint has been received by By-law Enforcement that an accessory
structure is constructed too close to the lot line. An order to comply has been issued for this
accessory structure and requires a minor variance to maintain it in the existing location.

Section 4.1 of the Zoning By-law states: when such accessory building or structure is located in
an interior side yard or a rear yard, it shall be no closer than 0.6 metres (2.0 feet) to the side lot
line and rear lot line. This minimum setback is intended to maintain all footings, eaves and
gutters completely on the subject property and to provide access without encroachment
onto neighbouring properties. The existing accessory structure is located 0.0 metres from the
lot line and does not comply with the intent of the Z-1 Zoning By-law. The proposed accessory
structure is not compatible with the surrounding residential use as it could cause impacts such
as storm water runoff on the neighbouring property. Therefore Planning and Development do
not support this application.

4
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Appendix "B"
Appeal

Environment and Land Tribunals Ontario
Ontario Municipal Board
655 Bay Stre€t, Suite 1500 Toronto. Ontado irSG 1 Es
TEL: þ16) 212â319 o¡ Toll F¡ee; 146&44&224A
FÐ(; (a1ô) s26-5370
¡9,r^v.elto, gov. on. cr¡

APFELLANT FORM (Ar)
PLANNING ACT

SUBMITCOIIPLETED FORM
TO MUNICIPALIry/APPROVAL AUTHORITYÐâtê Stamp - Appeal Rcceived by Mùíc¡pafrly

Rrce¡il Nunbü1QM9 OfrcaUsa onty)

SUBJECT OF APPEAL WPE OF APPEAL PLANNING ACÍ
REFERENCE

(sEcfloill

illinor Varianee X eoo""r a decis¡on 45112t

ConsanUSeverance

f 
Appeal a deoision

53(19)f 
Appeal conditions imposed

f 
Appeal changed conditi 53(27)r' Failed to make a decision on the apolication within g0 davs 53fi4)

Zoning By.law or
Zonlng By-law Ame¡dment

|- 
Appeal the passino of a Zon¡no BvJaw 34t1St

r-' Applicat¡on for an amendment to fhe Zooing By-law - faited to
make a decis¡on on the aDolication within 12ô davs s4(1 1)

F 
Application for an amendmentto the Zoning Bylaw - refusêd by the
munícipality

lnterim Control By.law f 
Appealthepassino ofan lnterimC 38ø)

OÉTcíal Pl¡n or
Offic¡¡t Pl¡n Àñendment

Aooeal a decision 17Qû or17ß61
f. 

Failed to make a dec¡sion on the Diån within 180 davs 17(40l.r- 
Application for an amendmentto the Official plan - fãiled to make a
dec¡sion on the aoolication within 180 davs 22(7)

' Appl¡cation for an amendfient to the Official plan - refused by the
municipalítv

Plan of St¡bdivision

f Roo""l a decision 51(39)

f 
Aooeal conditions imbÕsêd 51H9 or 51Ø8)

f 
Faited to make a decision on the auolication within 1d0 davs 51(34)

tç(L
Address and/or Legal DescrÍption of property subject to the aþpeal:

Municipality/Upper tier: ñ
A1 Revised Apdl 2010
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Appendix "8" (Continued)

or Association Name (Associålior, must be incorpora¡qi - jnclu¡ã;opt

Frofessional Title iif applicable)

cnE-¡7¡a¡lAddress

Fax #:

Signature of App€,lañt:

you ¡g?eo to by

Daytirne,^*n*"u,ffi \Nn -*51"1' l 4î,#"te rerephone#: srl - q"Yç /5 31

tþ

not appeal is submittød by a law offica.)

Preese nolei You must not¡ly the Ontario ìtluntf'ipal Board of any change of address or telephona numher ln writing. please
guote your QtíB Reference Numberþ) after they have been asslgned.

Personal information requested on th¡s form is collecied under the provisions of the planning Acf, R.S.O. 1990, c. p. 13, as amended,
and lhe Ontatio Mun¡a¡pal Board Aci R^S.O. 1990, c. O. 28 as amended. After an app€al isiled, alt information retating to this appeai
may become âvailable to the public.

I hereby authorize the nar

FjrsrNâme: Æñtäl' "no'".'no,u.ou.u]"i"'""'"ft?*g. 

-

CoÍnpany Nam€:

Professional Trtl€.

E{nail Address:

Ðayt¡me Telephone #:

Fax #:

Mailing Address:

Signature of Appellant:

. T/<*nØ
yo! agræ to

Altemate Telêphone #:

Lu¿oJ

Please note: ff you ara rspresenting the appëltant and are NOT a sotícitot, please confirm that you have wûtten authorization, as
required by lhe Board's Rules af Practice and Procedure, to act on bahalf of ihe appetlant. Pteaie confi¡m th¡s by checking the box
below.

I cërlily that I have written authorizât¡on from the appellant to act as a representative with respect to this appeal on his or her
behalf ând I understand that I may be asked to produce this euthor¡zâtion at any t¡me.

6
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Appendix "B" (Continued)

nda ltem #

We are committed to providing services as set out in the,Accessrô itity for Onlarians with Disabilities Aú, 2A0s.
any accessibitity needs, please contact our Accessibility Coordinatoi as soon as possible.

lf you have

1' Provide specific information about wtrat you a!? appealing. For example; Municipal File Numberþ), gy-law
Number(s), Official Plan Numbe(s) or Subdivision Numbe(s):

(Please print)

ñorr e.e of MC tst o,4

Lo¡¡\ar¡ Lontn,î(el oø .Êblø Sïlne^t{
S¿rgnrSjtoñ NÕ-: .4. to$ l¡7

2' Outline the.nature of your appeal and the reðsons for your appeal. Be specific and provide lan*use planning reasons
(for example; the specific provisions, sections and/or policies of the Official Plan ôr ByJaw which áre the éubject of
your appeal - if applicable). "*lf more space is required, please continue in Part g or attach a separate page.

THe poutowllc sEclot{s (a&b) melv eNLy ro AppEALs oF ZoNtNG Bv+¡w AMENDI,IENTs uNDER
Secnon 34(111oF rHE P¿ennxeAcr.

a) DATE APPLICATION SUBMITTEO TO MUNICIPAL|TY:
(lf application submitled before January 1, 20Q7 please use lhe 01 'pre-Biil 51, form)

(For exampte: A consent application connacted to a varíance apptication)

lf yes, ptease provide OMB Reference Numbe(s) and/or Municipal File Number(s) i,r the box below:

NO

NO

(Please print)' i 'tØecn- îtlfrr a 5+lôuLD i3e Pe{.mtrruD Ê VnKrg,tcø.Tuç
SIAwqu{ç tS o*.t n,/ S¿ÀÉ aP #¿€ Lpr Lt¡i6,Tct F+A-oæ'téfltS
q*,nAøé r,^ro¿.rot t *voLvt< -fteû:uß w q ft P LqLlErÉ-í-oof /NíS -,+{òu.ro¿rcù- î-â1ÁsÉ Hn*>s*tt!' ìxta 8< rlçt-l t:y?øxt5rt€, Ytle (iAíAaF
I S l^l Ké.€tP/,{q a-Ò 1tté t¿,f L/.\r\í ,/+S mh^t / nOK.Ë Ð'4 ,al S#ÉçT ,

Are there other appeals not yet filed with the Municipality?

Are there other planning matters related to this appeal?

(Please print)

A1 RêvisedApr¡l 2010 Page 4 of 5
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Appendix o'8" (Continued)

How many days do you estimate are needed for hearing this appeal? d n"r, o^, l-- t day r 2 days r 3 days
f 

4 d"y, I* 
1 week f 

More than 1 week - please specify number of days:

How many expe¡t witnesses and other witnesses do you expect to have at the hearing providing evidenceltestimony?
¡V^^/á _ __

Describe expert w¡tness(es)' area of expertise (For exampte: land usa planner, architect, engineer, etc.):

Doyoubelievethismattêrwouldbenefitfrommediation? yES l. NO V
(Mediation is geûerally scheduled only when alt pafties agroe lo part¡cipate) /
Do you believe this matterwould benefìt from a prehearing conference? yES r No 7
(Prehearing conferences ôte ganeraily not scheduted fü varian'es or consents)

lf yes, why?,

.(¡T ¡+ae ¡Uunttet4t e; tle*(Zt¡le, ó^J€ Ò€ #te c,Ut¡¿7 t trF€
m¿m g,eßS U ¡r4 b(ça.t FfZo'rt r/+ë r\c*Ê,t*tQ C-:T\N f" )4
fañÉc¿cf r¿F tNrælasf T.xeeçføk fitÉpÉ u)ftç ÒN€
&Lnerv4B€P 176T14û oÅ -TúF tnôTtó^/. ( t>ô^Jf
Fee¿ T &A< êff-o4Ðe ù DuÉ /rn.u<c -

Torat Fee submltrsd: i lL<'"" , . - /
Payment i,lethod: f 

Certified cheque ø Money order f 
Solicitor's general or trust account cheque

¡ The payment must be in Canadian funds, payable to the Minister of Finance.

. Do not send cash.

¡ PLEASE ATTACH THE CERTIFIED CHEQUE,f,TIONEY ORDER TO THE FRONT OF THIS FORM.

Al Rev¡sedApril2ol0 page Sofs
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Appendix "C"
Decision

300 oufie¡inAvere
P.O. Box 5035

London. oN
N6A4L9

r"o^rfp¡

Nore: rhe rast day ror appe" I llX SI-t#'l$r",rÎ p.m. on November 1s, za12

DECIS¡ON
THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF LONDON

wlTH REASONS REGARDING APPLICATION FOR MINOR VARIANCE
The Plenning Act R.S.O. 1990, Section 4S(8) & (10)

Gina Barber

Maria Mendes

CERTIFIGATION
THE PLANNING ACT. R.S.O. I990. SECTON 45 (10)

l, PETER SlKlC, Secretary/Treasurer of lhe Committee of Adjustment for the City of London,
County of Middlesex, certify lhat the above is a true copy of the Decis¡on of the Committee wÍth
resp€ct to the Application recorded therein.

REGARDING AN APPLTCATTON By: Ltsa O'Brien - AJ0gfi2

ADDRESS: 65 Heather Pta-c!, Lqt 30 plan 711, on tfte wæt s¡de of Heather place, north
of Heather crescentPURPosE: To mâinta¡n pool equlpment in ¡t3 êx¡sting Iocauon.

PURPOSE: To malntain an exicting detached accessory rtructurê.

VARIANCES REQUESTED:

l. To permlt a north interior eirle yard of o.om (0.0'f whereas 0.5m (1.9') is required.

wE,-the underE¡gned, in making the Deoision regarding this Application, have considered
whether or not the Variance requested was minor ana aeèiraote for the appropriatê
development and use of the land, and that the general inlent and purpose of Zoning Ui¡-t]a¡t Z-
end the officiâl Plan will be maintained, or in the case of a crrange, in a use of propãrty which is
lawfully non-co¡forming under the By-Law as to whether or nót this Appl¡caiion haå met the
requ¡femetìts of Section 45 (2) of The planning 4ç¡ R.S.O. 1990.

coNGUR in the following Decision and Reasons forJhe Decision made on the october29,2012. ,/./
DEG|S|ON: GRANTED tr DENTED / nennoveD w¡TH coNDtTtoNS E

For Reasons & Gonditions see Schedule ,,4" on neve¡sê.

Steve Polhill, Vice-chair

PETER SlKlC, Secretary Treacurcr


