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A 101/12
Alanna Riley

TO: CHAIR AND MEMBERS
PLANNING AND ENVIRONMENT COMMITTEE

FROM: ‘ GEORGE KOTSIFAS P.ENG.
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES
& CHIEF BUILDING OFFICIAL
SUBJECT: OMB APPEAL

19 WOODGATE COURT
MEETING ON JANUARY 22, 2013

RECOMMENDATION

That, on the recommendation of the Managing Director, Development & Compliance Services &
Chief Building Official in response to the letter of appeal to the Ontario Municipal Board, dated
October 29, 2012, and submitted by Georgina Ann Wolfe Zaifman relating to the minor variance
application 19 Woodgate Place, the Ontario Municipal Board BE ADVISED that the Municipal
Council supports the Committee of Adjustment decision to refuse the minor variance and that
the City Solicitor and Managing Director, Development & Compliance Services & Chief Building
Official BE DIRECTED to provide legal and planning representation at the Ontario Municipal
Board Hearing to support the Committee of Adjustment’s decision.

BACKGROUND

The Secretary of the Committee of Adjustment circulated notice of application on September 21,
2012 for permission to:

Allow a second driveway for a single detached dwelling with:
1. Two driveways within 30.0 m (98.4") of the street line whereas one driveway is
permitted; and

2. Atotal driveway width of 9.0 m (29.5") whereas 6.0 m (19.6) maximum is permitted.

On October 29, 2012 the City of London Committee of Adjustment refused the minor variance
application by Georgina Ann Wolfe Zaifman.

Planning and Development Services Staff provided comments to the Committee of Adjustment on
October 9, 2012. The staff comments are attached to this report (attached Appendix A).

On October 29, 2012 Georgina Ann Wolfe Zaifman, the applicant submitted an appeal (attached
Appendix B) to the Ontario Municipal Board opposing the Committee of Adjustments decision
refusing the variance (attached Appendix C).

The basis of the appeal are:

The variance meets the general intent and purpose of the the Official Plan.
The variance meets the general intent and purpose of the zoning By-Law.

The Second Driveway and the use of 9.0 m (29.5') in total driveway width is an
appropriate use of the land.

4. The Variance is minor.

LN~

The hearing date for this appeal has not been scheduled to date. Development Services maintains
its position on the minor variance application.
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Appendix “A”
Planning Comments

m DEPARTMENT OF PLANNING AND DEVELOPMENT
SUBJECT: APPLICATION BY: GEORGINA ANN WOLFE

19 WOODGATE COURT
PUBLIC PARTICIPATION MEETING ON
OCTOBER 9, 2012 @ 1:40 PM

REQUESTED VARIANCES

1. To permit two driveways within 30.0 m (98.4') of the street line whereas one driveway is
permitted; and
2. To permit a total driveway width of 9.0 m (29.5') whereas 6.0 m (19.6") maximum is permitted

PURPOSE OF VARIANCES

To allow a second driveway for a single detached dwelling.
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Appendix “A” (Continued)
EVALUATION

In order for this application to be acceptable as a minor variance under the provisions of Section
45 of the Planning Act, the following requirements must be met:

1) Is the general intent and purpose of the Official Plan maintained?

2) Is the general intent and purpose of the Zoning By-law maintained?

3) Is the variance minor in nature? and

4) Is the variance desirable for the appropriate development or use of the land, building

or structure?
Official Plan

The Official Plan designation is Low Density Residential which permits the use.

Zoning
The lands are zoned Residential R1 (R1-8) which permits the use.

Section 4.19 in the Zoning By-law states that the combined total of all driveways to parking
areas may exceed 2.7 metres (8.8 feet) to a lot maximum of 6.0 metres (19.7 feet) in width or
40% of the front lot line of the lot whichever is less. The driveway width shall be measured
parallel to the said street, at any point on the lot closer to the said street than the street setback
required thereof. It shall be further provided that no lot shall have more than two driveways for
the first 30.0 metres. (98.7 feet) of street line and no person shall use any land or cause or
permit the use of any land situated in any zone for the purpose of parking or storage of a vehicle
in any front yard or exterior side yard.

Analysis

The request is to permit two driveways with a total width of 9.0 metres.
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Appendix “A” (Continued)
The applicant is proposing to maintain an existing driveway and an offset driveway to
accommodate parking and provide easy accessibility to the rear yard. The original driveway
does lead to a double garage.

The creation of another driveway does not conform to the Zoning By-law. The expansion if
allowed would create a negative precedent for surrounding lots to create future driveways that
do not conform to the Z-1 Zoning Bylaw.

The request variance does not conform to the Zoning By-law, it will establish a negative
precedent, and is not minor. The Planning and Development Department does not support this
application and recommends it be refused.
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Appeal
» Environment and Land Tribunals Ontario MUNICIPAL SUBMISSION FORM (R3)
Ontario Municipal Board PLANNING ACT
655 Bay Street, Sulte 1500 Toronto, Ontario M5G 1ES
TEL: (416)212-6349 or Toll Free: 1-866-448-2248 MINOR VARIANCE
FAX: (418) 3265370
Ontario www.ello.gov.on.ca P Nomber R
aferonce (OMB Offica Use Only):

| Material-and information s to-be farwarded to the Ontario-Mitiicipal Board by the SecretaryTreasurer under the following
: dtiniof the Mlanning,Act, R.8.0: 1890, c. P, 13, ss amendid.. Please print dearly throughout the submission form,

Part 1: Appeal Type

SUBJECT OF APPEAL ‘ TYPEOF APPEAL _ PLANNING ACT
¢ : i S . REFERENCE
s : - {SECTION}
Minor Variance '
Appeal against a decision of the Committee of Adjustment to 45(12)
approve or refuse the application

Municipality: Municipal File Number: A-

Upper Tier:

Part 2: Municipal Contact Information
FirstName:_Pelar Last Name:_ St k(e
Professional Title _ /N iner Varignce Co-ordina tor

M 4
E-mail Address: _P S keic @ london . ca
N By providing an e-mall address you agree to recelve communications from the OMB by e-mall.

Telephone #._S 1§_66{~2190 ext. 49388 Fax#: IR 66(-3184

Mailing Address: _ 302 Duffer!n Auerue £.0.%ox y075 London
Street Address City/Town
_on wlt ALY
Province Postal Code

Part 3: Location Information
Address and/or Legal Description of property subject to the appeal:

Part 4: Related Matters

{a) Is this variance appeal connecled with a consent application? YES r NO L
If yes, has a decision on the consent application been appealed to the Board? YES r NO l
Consent submission: B- JL/ 3 O.MB.FileNo.. _+//#

if the decision on the consent application has not been appealed to the Board, piease enter the date on which the
consent approval lapses: MIA

(o)  Other matters at municipality or Board or required to be filed?: A/ A

R3 Revised April 2010 Page 10f 3
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Appendix “B” (Continued)

filing)

Part 8: Required Documentation (Please check boxes to indicate document included in

I confirm that | have attached the following items to this form.
Signature of Secretary-Treasurer; r/% % Date: _Aovember §on

The following material must be attached to this form where applicable, in the order
which it is listed:

Original or true copy of each notice of appeal received and reasons for appeal with indication of the date on which
ach notice was filed. Attach a typed list of the names, addresses and telephone numbers of all appellants.

Board fee paid by each appellant made payable to the Minister of Finance. The appeal will not be processed without
P)his fee being paid by each appellant. Ensure that chequeffee payment is affixed to each appeal.

r7/0riginal or certified copy of the application for Minor Variance.
W/Becision of the Committee of Adjustment with reasons and the date the decision was made.
r/.ast date for filing notice of appeal to Secretary-Treasurer.
uthorization, if application made by other than the owner,
r/Minutes of Committee of Adjustment hearing (in written/printed format).

Name and addresses of all legal counsel and all persons, officials and agencies who were sent a copy of the
mmittee’s decision and of those who requested to receive notice from the Board.

I plans and sketches considered by the Committee.
),copy of any planning report considered by the Committee, if applicable.

Original or a copy of all written submissions and comments received by the Committee from any persons, officials and
agencies.

r Sworn declaration by the Secretary-Treasurer of compliance with the requirements for giving notice of the Committee’s
p/decision under subsection 45(10) of the Planning Act.

v/Copy of relevant extracts from the Official Plan.

Copy of relevant extracts from the Zoning By-law.

R3 Revised April 2010 Page 3 of 3
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Appendix “B” (Continued)

Part §: Language and Accessibility

Please choose preferred language: Engtish French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act 2005. If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6. Appeal Specific (nformation

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s} or Subdivision Number(s):

(Please print)

NOTICE OF DEC1S10A
LoroN Commitree ofF ADIUSTIMENT
SuBMISSION No.: A 108/f2,

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
{for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

{Please print)

1 atleac THAY T SHdouwd Be (mi77ed A VARIBNE. THE
STRurulE 1§ 0 my SINE OF +E LoT AINE,TO RzLocsTe 1718
CalacEe wouls WOLVE Rehbufling R covclere Foor /NGS AAD

wWouLd Caugs HARDS-H AND Be VERy EXFemg V€ - THE (2aRACE
AN Kr;éﬂmi% SO FE o7 LINE AL MANY mo)éc on Y S7EEET.

‘ THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
[ SECTION 34(11) OF THE PLANNING ACT.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
(if application submitted pefore January 1, 2007 please use the O1 ‘pre-Bilf 51' form. )

b} Provide a brief explanatory note regarding the proposal, which includes the exist.ng zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, pl continue in Part 9 or attach a separate page.

Part 7: Related Matters (if known)
Are there other appeals not yet filed with the Municipality? YES r NO d

Are there other planning matters related to this appeal? YES r NO

(For example: A consent application connected to a variance application)

If yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

{Please print}

A1 Revised April 2010 Page 4 0f 5
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Appendix “B” (Continued)

Part 5: Minor Variance Information

1. Variance from Zoning By-law Number: ’Z"‘(

3. DATE APPLICATION SUBMITTED TO MUNICIPALITY: _Sepfember 3,10 (1

=

2. Does the by-law seeking to be varied have conditions? YES NO

4. Give g brief outline of the purpose of the minor variance and the nature of the issues raised in the appeal(s):

gee QHQCL\Q‘Q =

Part 6: Scheduling Information

t
How many days do you estimate are needed for hearing this appeal? / 2 Number of days
How many witnesses do you expect to have at the hearing? Number of withesses

Describe witness(es)' area of expertise. Plasner

Do you believe this matter would benefit from mediation? YES NO /
If yes, do you believe all parties would consent to participating in mediation?  YES r NO 17
{Mediation is gensrally scheduvied only when all parties agree to participale) /
Do you believe this matter would benefit from a prehearing conference? YES r NO
{Preheaning conferences are generally not scheduled for variances or consents)

If yes, why?

Part 7: “Person attending OMB hearing

Municipal Representative Information (Legal or Planning

)

First Name: ZDV Last Name: /)0""\0(' {f

Company Name: C( \‘L O'( l sandan
)
Professional Title: /”lqnoj e Zoa f«j & ﬂuégﬁ P»;T&,_!_;L lomplrance

<
E-mail Address: _{pompl i@ |o~don . g
By providing an e-msli address you agree to receive communications from the OMB by e-mail,

Daytime Telephone #: 519 b6 1-2¥02 ey(‘, 4942 _ Altemate Telephone # —
Fax#_ 5 9 Lo { —3513%

Meiling Address: _3 20 }V\[L"-";'\ Avennc f’.o' Rov Jo 35 L ""/"\
Street Address ApYSuite/Unit# City/Town
o as6A G
Province Country {if not Canada) Postal Code

R3 Revised April 2010 . Page 2 of 3
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Environment and Land Tribunals Ontario APPELLANT FORM (A1)
Ontario Municipal Board PLANNING ACT
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1ES
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248
FAX: (416} 326-5370
Ontario www.elio.gov.on.ca SUBMIT COMPLETED
FORM
Ic TO
 Stamp - Appeal Received by Municipality MUNICIPALITY/APPROVAL
AUTHORITY
Recelpt Number (OMB Office Use Only}
Development & Compllance Survices
—
Part 1. Appeal Type (Please check only one box)
SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
X Appeal a decision
Minor Variance 45(12)
O Appeal a decision
53(19)
O
Consent/Severance Appeal conditions imposed
0 Appeal changed conditions 53(27)
O Failed to make a decision on the application within 90 days 53(14}
O Appeal the passing of a Zoning By-law 34(19)
O Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment O
Application for an amendment to the Zoning By-law - refused by the
municipality
Interim Control By-law = Appeal the passing of an interim Control By-law 38(4)
O Appeal a decision 17(24) or 17(36}
- Failed to make a decision on the pian within 180 days 17(40}
Official Plan or O
Official Plan Amendment Application for an amendment to the Officiat Plan — failed to make a
decision on the application within 180 days 22(7)
O Application for an amendment to the Official Plan - refused by the
municipality
O Appeal a decision 51(39)
Ptan of Subdivision = Appeal conditions imposed 51(43) or 51(48}
O Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Information

___Address and/or L_egal Description of property subject to the appeal: 19 Woodgate Court, Lot 14 Pfan M-122

A1 Revised April 2010

Page 20f6
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Appendix “B” (Continued)

Municipality/Upper tier.London, Ont.
Part 3: Appellant Information

First Name: Georgina Ann Last Name: Woife-Zaifman

Company Name or Association Name (Association must be incorporated — include copy of letter of incorporation)

Professional Title (if applicable):

E-mail Address: ann-irwin@zaifman.ca
By providing an e-mall add you agree to receive communications from the OMB by e-mail,

Daytime Telephone #:518-617-6600 Altemate Telephone #:519-808-6600

Fax #:519-680-2127

Mailing Address: 19 Woodgate Court London
Street Address Apt/Suite/Unit# City/Town
Ontario N6K 4A4

Province @m % Wnada) Postal %;7 /
Signature of Appellant: /i ‘ Date: s }(/ ‘ ;\6) [

{Signature rief required if thd gbpeal isubmitied by a law office.) 4

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, ¢. P. 13, as amended,
and the Ontario Municipal Board Act, R.S.0. 1990, ¢. O. 28 as amended. After an appeal Is fited, all information relating to this appeal
may become avallable to the public. .

Part 4: Representative Information {if applicable)

| hereby authorize the named company andlor individual{s) to represent me:
First Name: Alan Last Name:Patton

Company Name: Patton Cormier & Associates

Professional Title: Lawyer

E-mail Address: apation@pattoncormier.ca
By providing an e-mail add| you agree to receive cammunications from the OMB by e-matl.

Daytime Telephone #: 519-432-8282 ext. 24 Altemate Telephone #:

Fax #: $19-432-7285

‘Mailing Address: 140 Fullerton St. 1512 London
Street Address Apt/Suite/Unit# Clty/Town

Ontario N6A 5P2
Province /z ¢ Country {if not Canada) Postal C
Signature of Appellant: j v/]M_/ %Zj W Date: d

Please note: If you are representing the appellant and are NOT a solicitor, blease confirm that you have written authorization, as
required by the Board’s Rules of Practice and Procedure, to act on behalf of the appelfant. Please confirm this by checking the box
below.

i 1 certify that | have written authorization from the appellant to act as a representative with respect to this appeal on his or her
A1 Revised April 2010 Page 30f 8
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Appendix “B” (Continued)

behalf and | understand that | may be asked to produce this authorization at any time.

Part 5. Language and Accessibility
0

Please choose preferred language: x English French

We are committed fo providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005, If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Officiaf Plan Number(s) or Subdivision Number(s):

(Please print) 1
London Commitiee of Adjustment Submission No.: A.101/12

Location: 19 Woodgate Court, Lot 14 Plan M-122, on the north side of Woodgate Court, east of Timber Drive
At its meeting on October 9, 2012, the London Committe of Adjustment Refused the requested Minor Variance

Purpose: To aflow a second driveway for a single detached dwelling,

Variances Requested:
1. To permit two driveways within 30.0 m (98.4') of the street line whereas one driveway is permitted; and
2. To pemmit a total driveway width of 9.0 m (29.5") whereas 6.0m (19.8") maximum Is permitied.

Reason: In all the circumstances, the Committee is of the opinion that the variance requested is not minor and it is not
desirable for the appropriate development of the land and is not in keeping with the general intent and purpose of the By-
Law and Official Plan.

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
{for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

{Please print)

The variance meets the general intent and purpose of the the Official Plan.

The variance meets the general intent and purpose of the zoning By-Law

The Second Driveway and the use of 9.0 m (20.5') in total driveway width is an appropriate use of the land
The Variance is minor

- : e ————
| THE FOLLOWING SECTIONS (a&b) APPLY

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: 2 a' 0 ] ﬁ\
(i application submitted before January 1, 2007 please use the &1 ‘re-Bill 51" form.)

b) Provide a brief explanatory note regarding the proposal, which Includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part 9 or attach a separate page.
Location: 19 Woodgate Court, Lot 14 Plan M-122, on the norih side of Woodgate Court, east of Timber Drive
Purpose: To allow a second driveway for a single detached dwelling.

A1 Revised April 2010 Page 4 of 6
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Appendix “B” (Continued)

Variances Requested:
] 1. To permit two driveways within 30.0 m (98.4'} of the street line whereas one driveway is permitted; and
2 Jo pemmita total driveway width of 9.0 m (29.5") whereas 6.0m (19.8'} maximum is permitted
Offical Plan:
Low Density Residential

Zoning:
By-law No. Z-1
Residential (R1-8)

Part 7. Related Matters {(if known)

Are there other appeals not yet filed with the Municipality? YES O NO x

Are there other planning matiers related to this appeal? YES O NO xD
{For example: A consent application connected to a variance appiication)

If yes, please provide OMB Reference Number({s) and/or Municipal File Number(s) in the box below:

(Piease print)

Part 8: Scheduling Information

How many days do you estimate are needed for hearing this appeal? - half day x1 day = 2 days O 3 days
O 0 o

1 week More than 1 week — please specify number of days:

4 days

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
3 Witnesses

Describe expert witness(es) area of expertise (For example: land use planner, architect, engineer, etc.):
Land Use Planner, Traffic Engineer, Appellant

Do you believe this matter would benefit from mediation? YES O NO «x
{Mediation is generally scheduled only when all parties agree fo participate)
O NO xD

Do you believe this matter would benefit from a prehearing conference? YES
(Prehearing conferences are generally not scheduled for variances or consents)

If yes, why?

Part 9: Other Applicable Information **Attach a separate page if more space is required.

A1 Revised April 2010 Page 5 of 6
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Appendix “C”
Decision

300 Dufferin Avenue

P.O. Box 5035

London, ON

A 4LY H
p ons City of London
Lg‘,} ry 3rNote: The last day for appealing this Decision is at 4:30 p.m. on October 29, 2012
DECISION

THE COMMITTEE OF ADJUSTMENT FOR THE CITY OF LONDON
WITH REASONS REGARDING APPLICATION FOR MINOR VARIANCE
The Planning Act R.S.0. 1990, Section 45(8) & (10)

» REGARDING AN APPLICATION BY: Georgina Ann Wolfe - A.101/12
ADDRESS: 19 Woodgate Court

PURPOSE OF APPLICATION: To permit atlow a second driveway for a single detached
dwelling.

VARIANCES REQUESTED:

1. To permit two driveways within 30.0m (98.4°) of the street line whereas one
driveway is permitted; and

2, To permit a total driveway width of 9.0m (29.5’) whereas 6.0m {19.6’) maximum is
permitted.

WE, the undersigned, in making the Decision regarding this Application, have considered
whether or not the Variance requested was minor and desirable for the appropriate
development and use of the land, and that'the general intent and purpose of Zoning By-Law Z-
and the Official Plan will be maintained, or in the case of a change, in a use of property which is
lawfully non-conforming under the By-Law as to whether or not this Application has met the
requirements of Section 45 (2) of The Planning Act R.S.0. 1990.

CONCUR in the following Decision and Reasons for the Decision made on the October
9, 2012.

DECISION: GRANTED [} DENIED 17 APPROVED WITH CONDITIONS [

For Reasons & Conditions see Schedule “A” on reverse.

V2= A\
. — ,-’\§ s\ o~
/Jeff eston, Chair, Steve Polhill,

L
‘{ - —_—
Gina Barber yl(end% /
Maria Mendes
CERTIFICATION

THE PLANNING ACT, R.S.0. 1990, SECTION 45 (10)

l, PET_ER S!ch, Secretary/Treasurer of the Committee of Adjustment for the City of London,
County of Middlesex, certify that the above is a true copy of the Decision of the Committee with

respect to the Application recorded therein.

PETER SIKIC, Secretary Treasurer

DEVELOPUENT SERVICES
SCANNED
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