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CHAIR AND MEMBERS
PLANNING & ENVIRONMENT COMMITTEE

TO:
. FROM: JOHN M. FLEMING
DIRECTOR, LAND USE PLANNING AND CITY PLANNER
SUBJECT: SOUTHWEST AREA SECONDARY PLAN

OFFICIAL PLAN AMENDMENT NO. 541
NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD
- MEETING ON MONDAY, JANUARY 22, 2013

RECOMMENDATION

That, on the recommendation of the Director, Land Use Planning and City Planner, in response
to letters of appeal to the Ontario Municipal Board (OMB) relating to By-law No. C.P.-1284-(st)-
331 to approve Official Plan Amendment 541, the Southwest Area Secondary Plan, the
following actions BE TAKEN:

a) The Ontario Municipal Board BE REQUESTED to amend Sections 20.5.3.3 ii), 20.5.9.1
ii), and 20.5.10.1ii) to delete the last sentence “Drive-through commercial uses shall not
be permitted.” from those policies;

b) The City Solicitor's Office BE REQUESTED to retain a land use planner and to retain
Hermann J. Kircher, Land Use and Retail Economist to provide evidence in support of
Council’s approval of the “Wonderland Road Community Enterprlse Corridor” land use
designation and related policies; and,

¢) The Ontario Municipal Board BE ADVISED that the Municipal Council has reviewed its
decision relating to this matter and sees no reason to alter it.

PREVIOUS REPORTS PERTINENT TO THIS MATTER

October 24, 2012

October 15, 2012

June 18, 2012

April 30, 2012

December 12, 2011

Information report to Planning and Environment Committee to provide a
response to several questions raised by the Committee on October 15,
2012.

Public Participation Meeting before Planning and Environment Committee
to adopt the Southwest Area Secondary Plan. -

Information report to Planning and Environment Committee on proposed
revised land use concept plan, the proposed amendments to Schedules
“A> — Land Use, “B-1" — Natural Heritage Features, and “C" -
Transportation of the City Official Plan, and the draft Secondary Plan for
the Southwest Area.

Information report to Strategic Priorities and Policy Committee on the
Southwest Area Plan Servicing Strategy and how it fits into the City’s
Growth Management Implementation Strategy (GMIS).

Information report to Planning and Environment Committee on how four
key public issues identified by Council have been addressed, including
servicing and phasing strategy; and to obtain Council direction to circulate
the revised SWAP plan to the public for review and feedback.



Agenda ltem# Page#

. File No.: O-7609
Planner: G. BARRETT

Sept. 20, 2011 Presentation to Committee of the Whole on a revised servicing and
phasing strategy for the Southwest study area, as recommended by Civic
Administration.

Sept. 13, 2010 Report to Planning Committee on the public comments received on the
draft Southwest Area Plan report, preferred land use plan, and associated
background studies.

June 15, 2010 Report to Planning Committee on interim public comments received on
the draft Southwest Area Plan report and associated background studies.

April 26, 2010 Report to Planning Committee on the release of the draft Southwest Area
Plan report and associated background studies. :

July 20, 2009 Information report to Planning Committee on the landowner interviews,
public visioning session and stakeholder workshop held in May and June
of 2009.

May 6, 2009 " Information report to Planning Committee on the Draft Public Participation
Program.

February 9, 2009 Report to Planning Committee recommending approval of the Terms-of-
Reference.

BACKGROUND

Following a comprehensive public consultation and planning review process, the Director of
Land Use Planning & City Planner brought forward a report to the Planning and Environment
Committee on October 15, 2012, recommending the adoption of the Official Plan amendment to
add the Southwest Area Secondary Plan to the Official Plan for the City of London. The
purpose and effect of this recommendation was to put Official Plan policies and Schedules in
place to provide a framework for decisions affecting future land uses, urban design,
preservation of environmental features, municipal servicing infrastructure, road networks, and
phasing of development in the Southwest Area Secondary Plan area.

On November 20, 2012, Municipal Council passed By-Law No. C.P.-1284-(st)-331 to approve
Official Plan Amendment 541 (“the Decision”) and resolved:

2. That, further to the direction of Municipal Council at its meeting held on June 25, 2012,
with respect to the application by the City of London for an Official Plan Amendment to change
the existing land uses designations and to adopt a Secondary Plan for the area generally
bounded by Southdale Road West, White Oak Road, Exeter Road, Wellington Road South,
Green Valley Road, and the Urban Growth Boundary, the following actions be taken:

a) the attached revised, proposed by-law BE INTRODUCED at the Municipal Council
meeting on November 20, 2012 to:

i amend Chapter 20-Secondary Plans, BY ADDING “Southwest Area Secondary
Plan” to the list of Secondary Plans adopted by the Municipal Council in Section
20.2 of the Official Plan for the City of London;

ii) amend Chapter 20-Secondary Plans, BY ADDING the attached revised Section
20.5-Southwest Area Secondary Plan to the Official Plan for the City of London
which reflects an amendment to section 20.5.6.3 iii) a) to delete the part in its
entirety and replace it with the following: '

20.5.6.3 iii) a) Development shall occur at a minimum density of 15 units per
hectare. A residential density exceeding 30 units per hectare may
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b)

i)

vi)

vif)

viii)
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be permitted through a site specific zoning by-law, site plan
application and urban design review;

it being noted that the Lambeth area, including the area on Wonderland Road
South, west of the Hydro corridor and the area immediately north and adjacent to
Lambeth Walk, will be designated Low Density Residential, with a density of 15
to 30 units per hectare;

amend Chapter 4-Commercial BY ADDING a new land use designation
“‘Wonderland Road Community Enterprise Corridor” to be applied along the
Wonderland Road corridor between Southdale Road West and Hamlyn Street to
permit a broad range of commercial, residential, office and institutional uses;
subject to servicing and financing plans being provided to support development
to ensure that it is economically viable, subject to Council approval;

change the land use designation of the subject lands within the Southwest Area
Planning Area on Schedule “A”- Land Use of the Official Plan FROM “Urban
Reserve- Community Growth”, “Urban Reserve- Industrial Growth”,
“Environmental Review”, “Agriculture”, “Low Density Residential”, “Multi-family,
Medium Density Residential”, “Auto-oriented Commercial Corridor”, “Light
Industrial”, and “Open Space” TO “Urban Reserve- Community Growth”, “Urban
Reserve- Industrial Growth”, “Environmental Review”, “Low Density Residential’,
“Multi-family, Medium Density Residential”, “Multi-family, High Density
Residential”, “Community Facility”, “Auto-oriented Commercial Corridor”, “Main
Street Commercial Corridor”, “Neighbourhood Commercial Node”, “Community
Commercial Node,” “New Format Regional Commercial Node”, “Office Area’,
“Light Industrial”, “Community Facility”, “Open Space”, “Rural Settlement” and
“Wonderland Road Community Enterprise Corridor’;

change to the southerly and easterly limits of the Urban Growth Boundary in the
vicinity of the Brockley Area on Schedule “‘A™-Land Use of the Official Plan to
remove a portion of the lands in the “Urban Reserve — Industrial Growth”
designation, generally located north and south of Dingman Drive, and west of
easterly limit of the Urban Growth Boundary;

change Schedule “B-1"-Natural Heritage Features of the Official Plan by adding
“Environmentally Significant Area (ESA)”, “Potential ESAS”, “Significant
Woodlands”, “Woodlands”, “Unevaluated Vegetation Patches”, “Significant
Corridors”, “Locally Significant Wetlands”, and “Potential Naturalization Areas”;
change Schedule “C™-Transportation Corridors of the Official Plan by adding
Primary Collector Roads, and Secondary Collector Roads; and,

change Schedule “D™- Planning Areas of the Official Plan to add the naming and
delineation of the Southwest Area Secondary Plan;

the property located at 457 Southdale Road West, the property located at 3080
Bostwick Road and the properties located at 491 and 499 Southdale Road West
be designated “Multi-Family, High Density Residential”;

it being noted that any changes to Schedule “B-1” Natural Heritage features will
be subject to the completion of an Environmental Impact Study (EIS) to the
satisfaction of the City; it being further noted that the Secondary Plan will be
amended to remove reference to the 57 metre road width along Wonderland
Road South, noting that the road grid in the Secondary Plan is conceptual, and it
being also noted that the extension of the Wonderland Road Community
Enterprise Corridor south of Exeter Road to Hamlyn Street will provide for high
density residential uses on the east side of Wonderland Road and complimentary
commercial uses on the east side of Wonderland Road;

the proposed Official Plan Amendment to delete references to the Southside Pollution
Control Plant and interim servicing policies, (File O-7971), BE CIRCULATED for public
review and comment in advance of a public participation meeting to be scheduled at a
future Planning and Environment Committee meeting;



Agenda ltem# Page#

File No.: O-7609
Planner: G. BARRETT

c) pursuant to Section 34(17) of the Planning Act, as determined by the Municipal Council,
no further notice BE GIVEN in respect of the proposed by-law;

it being noted that the Planning and Environment Committee reviewed and received the
following communications:

. a communication, dated October 18, 2012, from L. Kirkness, Kirkness Consulting Inc.;
. a communication, dated October 23, 2012, from J.W. Harbell, Stikeman Elliott;
. a communication, dated October 23, 2012, from C. Wiebe, MHBC Planning;

communications, dated October 19 and October 22, 2012, from R. Zelinka, Zelinka Priamo Ltd.
(2012-D11-09/2) (AS AMENDED) (2/27/PEC)

Nineteen appeals were filed with the City Clerk from the Decision. Attached as Appendix “A” ié
the list of the appellants and their respective counsel/agents as prepared by the City Clerk’s
Office. Appendix “C” are the letters of appeal.

The Southwest Area Secondary Plan (Official Plan Amendment 541) is not in full force and
effect, as it appears that the appeal of the London Development Institute appeal is in respect to
the entire Southwest Area Secondary Plan. The appeal of the London Development Institute
states that “The text of the proposed Official Plan amendment is weak, incomplete and
incapable of providing the direction expected of a secondary plan.” As a result, until the Ontario
Municipal Board orders otherwise, any application made on lands within the Southwest Area
Secondary Plan would be evaluated under the current Official Plan policies, and will not take
into consideration the policies of OPA 541.

The balance of the issues raised in the appeals appear to range from a variety of site specific
land use and mapping issues to various general policies in the Southwest Area Secondary Plan,
such as the “Wonderland Road Community Enterprise Corridor’ designation; the Wonderland
Boulevard Neighbourhood; open space and natural heritage; parks; drive-through facilities; light
industrial; medium density residential; urban design; transportation; servicing; phasing; financial;
and requirements for a complete application. A location map of the identified site specific
properties is attached in Appendix “B”.

Five of the Appellants, A&W Food Services of Canada, Inc., Wendy’s Restaurants of Canada,
Inc., Ontario Restaurant Hotel & Motel Association (OMHRA), The TDL Group Corp., and
McDonald’s Restaurants of Canada Limited have appealed the reference to drive through
facilities found in three policies of the Secondary Plan. The City has no concerns regarding the
deletion of these references to drive through facilities in these policies, specifically, the last
sentence “Drive-through commercial uses shall not be permitted.” The affected policies of the
Secondary Plan are Section 20.5.3.3 Neighbourhood Central Activity Nodes, ii) Permitted Uses;
Section 20.5.9.1 Low and Medium Density Residential, ii) Permitied Uses; and Section 20.5.10.
Low and Medium Density Residential, ii) Permitted Uses.

The City’s Drive-Through Policies of Section 4.10 of the Official Plan shall apply to all lands
within the Southwest Area. These policies relate to the location of drive-through facilities within
Commercial land use designations. The policies under appeal are all polices applicable to
permitted uses within' Residential land use designations. The intent of including these
references to drive-through facilities in these locations was for clarity, however, as these lands
are proposed to be designated for Residential land uses, the specific reference to drive-through
uses, which are considered under the policies of Commercial land uses, is not necessary.

With the exception of the reference to drive-through commercial uses noted above, Planning
staff have reviewed the appeal letters and see no reason for Council to alter its decision relating
to the Southwest Area Secondary Plan.
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The report also recommends that the City Solicitor's Office retain outside professional planning
advice as it relates to the appeals regarding the Wonderland Road Economic Enterprise
Corridor land use designation and policies, as these were not recommended by Staff. It is also
recommended that Mr. Hermann Kircher be retained to address the matters related to the
commercial analysis undertaken for the Southwest Area Secondary Plan.

No hearing dates have been set to hear these appeals. The City Solicitor's Office has advised
the City Clerk’s Office to request a pre-hearing conference with the Ontario Municipal Board for
various purposes, including consolidating the appeals, identifying the parties, clarifying the
issues, and scheduling the hearing of the appeals.

PREPARED BY: SUBMITTED BY:

/@W A /@W%

HEATHER McNEELY /() €REGG BARRETT, AICP

gg’l‘l_:gs PPI'_—:mIi"‘C’; AND MANAGER, POLICY PLANNING AND
PROGRAMS

PROGRAMS

RECOMMENDED BY:

' JOHN'M. FLEMING, MCIP, RPP
DIRECTOR, LAND USE PLANNING AND CITY PLANNER

January 10, 2013
GB/hmen

“Attach

cc: J. Barber, City Solicitor

Y:\Shared\policy\Area-Community Plans\SW Area Study\OMB\OPAS541Appeals PEC ReportJan22.docx
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Appendix “A”
List of Appellants

@@\\vh% 7 = SED) %M TED | e T
Mr. Lloyd Courtney Stikeman Elliott LLP Barristers & Solicitors
c/o York Developments Inc. James W. Harbell
Ali Soufan, President 199 Bay Street
233 Horton Street 5300 Commerce Court West
London, ON Toronto, ON
N6B 1L1 M5L 1B9
Email: ali.soufan@yorkdev.ca Email: jharbell@stikeman.com
PH: 519-433-7587 ext 231 PH: 416-869-5690
F: 519-433-4469 F: 416-947-0866
731675 Ontario Limited Stikeman Elliott LLP Barristers & Solicitors
c/o York Developments Inc. James W. Harbell
Ali Soufan, President 199 Bay Street
233 Horton Street 5300 Commerce Court West
London, ON Toronto, ON
N6B 111 M5L 1B9
Email: ali.soufan@yvorkdev.ca Email: jharbell@stikeman.com
PH: 519-433-7587 ext 231 . | PH: 416-869-5690
F: 519-433-4469 F: 416-947-0866
1640209 Ontario Limited Stikeman Elliott LLP Barristers & Solicitors
c/o York Developments Inc. James W. Harbell
Ali Soufan, President 199 Bay Street
233 Horton Street 5300 Commerce Court West

| London, ON Toronto, ON
N6B 1L1 M5L 1B9
Email: ali.soufan@yorkdev.ca Email: jharbell@stikeman.com
PH: 519-433-7587 ext 231 PH: 416-869-5690
F: 519-433-4469 F: 416-947-0866
1279059 Ontario Inc. Stikeman Elliott LLP Barristers & Solicitors
CLF 1 (Wonderland Road) Inc. James W. Harbell
1699259 Ontario Inc. 199 Bay Street
E. McLaughlin 5300 Commerce Court West
c/o York Developments Inc. Toronto, ON
Ali Soufan, President M5L 1B9
233 Horton Street Email: jharbell@stikeman.com
London, ON PH: 416-869-5690
N6B 1L1 F: 416-947-0866
Email: ali.soufan@yorkdev.ca
PH: 519-433-7587 ext 231
F: 519-433-4469
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ourt, Director of Planning
Goal Ventures Inc. and PenEquity Realty
Corporation
10 Dundas Street East
Toronto, ON
M5B 2G9
PH: 416-408-3075
F: 416-408-3075
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urkstra Mazza Associates
Scott Snider

15 Bold Street

Hamilton, ON

L8P 1T3

Email: ssnider@tmalaw.ca
PH: 905-529-3476

F: 905-529-3663

W3 Lambeth Farms Inc.
PO Box 559

1000 Laramee Road
Brackendale, B.C.

VON 1HO

Stantec Consulting Ltd.

Dan Young, Senior Planner

171 Queens Ave

London, ON

N6A 5J7 .

Email: dan.young@stantec.com
PH: 519-645-2007

F: 519-645-6575

Southside Group of Companies
c/o Alan Patton

Patton Cormier & Associates
1512-140 Fullerton St

London, ON

N6A 5P2

Email: apation@pattoncormier.ca
PH: 519-432-8282

F: 519-432-7285

Patton Cormier & Associates
Alan Patton, Lawyer

1512-140 Fullerton St

London, ON

N6A 5P2

Email: apatton@pattoncormier.ca
PH: 519-432-8282

F: 519-432-7285

Jug Manocha

c/o Alan Patton

Patton Cormier & Associates
1512-140 Fullerton St

London, ON

N6A 5P2

Email: apation@pationcormier.ca
PH: 519-432-8282

F: 519-432-7285

Patton Cormier & Associates
Alan Patton, Lawyer

1512-140 Fullerton St

London, ON

N6A 5P2

Email: apatton@pattoncormier.ca
PH: 519-432-8282

F: 519-432-7285

Molly Ann Johnstone

c/o Alan Patton

Patton Cormier & Associates
1512-140 Fullerton St
London, ON

N6A 5P2

Patton Cormier & Associates
Alan Patton, Lawyer

1512-140 Fullerton St

London, ON

N6A 5P2

Email: apation@pationcormier.ca
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F:519-432-7285
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761030 Ontario Limited

c/o Alan Patton

Patton Cormier & Associates
1512-140 Fullerton St

London, ON

N6A 5P2

Email: apatton@pationcormier.ca
PH: 519-432-8282

F: 519-432-7285

Patton Cormier & Associates
Alan Patton, Lawyer

1512-140 Fullerton St

London, ON

NB6A 5P2

Email: apation@pationcormier.ca
PH: 519-432-8282

F: 519-432-7285

TDL Group Corp

c/o Michael Polowin, Lawyer

Gowling Lefleur Henderson LLP

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com

PH: 613-786-0158
F: 613-788-3485

Gowling Lefleur Henderson LLP
Michael Polowin, Lawyer

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com
PH: 613-786-0158

F: 613-788-3485

Wendy’s Restaurants of Canada Inc.
c/o Michael Polowin, Lawyer

Gowling Lefleur Henderson LLP

160 Elgin Street

Ofttawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com

PH: 613-786-0158
F: 613-788-3485

Gowling Lefleur Henderson LLP
Michael Polowin, Lawyer

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com
PH: 613-786-0158

F: 613-788-3485

A & W Food Services of Canada Inc.
c/o Michael Polowin, Lawyer

Gowling Lefleur Henderson LLP

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com

PH: 613-786-0158
F: 613-788-3485

Gowling Lefleur Henderson LLP
Michael Polowin, Lawyer

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com
PH: 613-786-0158

F: 613-788-3485

McDonaId’s Restaurants of Canada

Gowling Lefleur Henderson LLP
Michael Polowin, Lawyer

Limited
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c/o
Gowling Lefleur Henderson LLP

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com
PH: 613-786-0158

F: 613-788-3485

Ottawa, ON
K1P 1C3
Email: Michael.polowin@gowlings.com

PH: 613-786-0158
F: 613-788-3485

Ontario Restaurant Hotel and Motel
Association (ORHMA)

c/o Michael Polowin, Lawyer

Gowling Lefleur Henderson LLP

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com
PH: 613-786-0158

F: 613-788-3485

Gowling Lefleur Henderson LLP
Michael Polowin, Lawyer

160 Elgin Street

Ottawa, ON

K1P 1C3

Email: Michael.polowin@gowlings.com
PH: 613-786-0158

F: 613-788-3485

Salvatore Latella
6182 Hamlyn Street
London, ON

N6P 1P8

Sergio E. Pompilii & Associates Ltd.
Sergio Pompilii

301 Oxford Street W

Unit 24138

London, ON

N6H 5C4

Email: associates@sepompilii.ca
PH: 519-473-4273

F: 519473-9917

London Land Developers Association
(“London Development [nstitute”)

c/o Barry R. Card

568 Ridgewood Cres

London, ON

N6J 3J2

Email: cardlaw@rogers.com

PH: 519-433-5117

F: 519-963-0285

Barry R. Card Barrister & Solicitor
Barry R. Card, Lawyer

568 Ridgewood Cres

London, ON

N6J 3J2

Email: cardlaw@rogers.com

PH: 519-433-5117

F: 519-963-0285

Colonel Talbot Developments Inc., Crich
Holdings & Buildings Limited

Auburn Developments, Agent

c/o Barry R. Card

568 Ridgewood Cres

London, ON

N6J 3J2

Barry R. Card Barrister & Solicitor
Barry R. Card, Lawyer

568 Ridgewood Cres

London, ON

N6J 3J2

Email: cardlaw@rogers.com

PH: 519-433-5117
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Email: cardlaw@rogers.com ~ | F: 519-963-0285
PH: 519-433-5117
F: 519-963-0285

Sifton Properties Limited Aird & Berlis LLP
195 Dufferin Ave Steven Zakem
London, ON 181 Bay Street, Suite 1800
N6A 1K7 Toronto, ON
M5J 2T9

Email: szakem@airdberlis.com
PH: 416-865-3440
F: 416-863-1515
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STIKEMAN ELLIOTT

Stikeman Elliott LLP Barristers & Solicitors

5300 Commerce Court West, 199 Bay Strest, Toronto, Canada M5L 189
Tel: (416) 869-5500 Fax: (416) 947-0866 www.stikeman.com

James W. Harbell 3013 DIL-A
Direct: (416) 869-5690
E-mail: jharbell@stikeman.com

BY COURIER December 18, 2012

File No.: 129002.1001
The Corporation of the City of London City Clerk ) no._ 4077
City Hall Subject B Nevhco of Pooeral—
300 Dufferin Avenue MR OPA MO DU
PO Box 5035 ' .
London, ON N6A 4L9 DEC 19 72012

Attention: Catherine Saunders, City Clerk

Ref. Wethera ity o gwe

* 8CANNED

Dear Ms. Saunders: cc

Re:  Notice of Appeal of the Southwest Area Secondary Plan
Official Plan Amendment No. 541

We are counsel to Mr. Lloyd Courtney (c/o York Developments Inc.) (the
“Appellant”), the owner of the lands municipally known as 3493 Colonel Talbot
Road, City of London (the “Property”). On behalf of the Appellant, we hereby
appeal Official Plan Amendment No. 541, adopted by City of London Council on
November 20, 2012, approving the Southwest Area Secondary Plan (the “SWAP”).

MHBC, on behalf of the Appellant, has participated in the consultation
process with respect to the SWAP, including the submission of correspondence
containing recommendations for amending SWAP policies, dated March 29, 2012,
August 30, 2012 and October 12, 2012.

The Appellant continues to have concerns with the SWAP, as adopted, with
respect to its Property, including the following concerns:

e Sections 20.5.1.3, 20.5.1.4(iv)(a), 20.5.3.4(i)(a) and (c), 20.54.3(i) and (ii)(c);
Schedules 2,4 and 9; Appendix 1, Proposed Schedule “A” Amendments: The
characteristics and function of the main drainage channel traversing the
property may not warrant an “Open Space” designation, or inclusion in the
“enhanced” open space system of the SWAP. The designation should be
removed or an “Environmental Review” designation should be applied until
further evaluation is carried out. Fair compensation should be given to
landowniers.

6044417 v2
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* Sections 20.5.1.3, 205.1.4(iv)(a), 20.53.4(i}(a) and (<), 20.5.4.3() and (i)(c);
Schedules 24 and 9; Appendix 1, Proposed Schedule “A” and “Bl”
Amendments: The minor drainage tributary should not be identified on
Schedule “B1” or designated as “Open Space” on Schedule “A” given that
this feature is not currently identified on Schedule “Bl” of the Official Plan
and was not evaluated in detail in conjunction with AECOM’s Natural
Heritage Study. Additionally, this feature should not form part of the

“enhanced” open space system of the SWAP.

* Sections 20.5.3.4(ii)}(c) and 20.5.4.3(ii)(b): The provisions requiring (1) urban
parks to generally have a minimum size of 2,500 square metres and (2) at
least one urban park be provided per new residential neighbourhood should
beremoved.Thesxzeandnumberofparksshouldbe&tabhshedm
proportion to property size and should consider parkland dedication
requirements.

¢ Sections 20.5.1.3, 20.53.6(i){c) and (d): Policies prescribi ]
development buffer from natural heritage features deﬁnea’eed on Schedu}e
“B1” should specify that the ultimate buffer width may be e
through further environmental evaluation. Fair compensation should be
given to landowners.

e Section 20.5.3.6(i)(e): The policy requires the first 10 metres of the 30 metre
buffer as environmentally significant lands with the balance obtained in
exchange for development credit. The ultimate buffer width should be
established through further environmental evaluation rather than an
arbitrary width. Moreover, the development credit policy needs to reflect
fair compensation to landowners.

e Sections 20.5.3.7 and 20.5.16.10(i)(h): The requirement that, for a complete
application, the owner shall confirm if school boards require a school site
within a proposed residential development plan should be removed. School
boards should continue to review all elements of a complete application prior
to commenting on the need for a new school site.

e Section 20.5.3: An additional policy should be included within the SWAP to
permit “Open Space” features to be provided at alternate on-site locations,
where it can be demonstrated that these features and functions can be

In light of the foregoing, we are hereby appealing Official Plan Amer
Neo. 541 approving the SWAP. Aswell,&uough%appea],weexpress}ymvethe
right to submit or raise such other concerns, objections or issues as may become
apparent whether related to the above specific concerns or other provisions of the
SWAP.

6044417 v2
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We enclose a cheque in the amount of $125.00, payable to the Minister of
Finance, which represents the required filing fee for this appeal and a completed
Ontario Municipal Board Appellant Form (A1). Should you have any questions with
respect to the matters discussed herein, kindly contact the undersigned.

Yours very truly,
k5 A
ames W. Harbell
JWH/mc
cc. Ali Soufan, York Developments Inc.
Carol Wiebe, MHBC

6044417 v2
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Environment and Land Tribunals Ontaric APPELLANT FORM (A1)

Ontario Municipal Board . N C

855 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 PLANNING ACT
TEL: (416) 212-6348 or Tol! Free: 1-866-448-2248
FAX. (416) 326-5370

www.elto.gov.on.ca SUBMIT COMPLETED FORM
TO MUNICIPALITY/APPROVAL AUTHORITY

Date Stamp - Appeéal Receivgd by Municipaiity
RECEIVED
DEC 19 2012

Receipt Number {OMB Office Use Only)

Part 1: Appeal Type (Please check only one box}

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
Minor Variance I Appeal a decision 45(12)
T Appeal a decision
‘ r~ 53(19)
Consent/Severance Appeal conditions imposed
r Appeal changed conditions 53(27)
r Failed to make a decision on the application within 90 days 53(14)
r Appeal the passing of a Zoning By-law 34(19)
r Application for an amendment te the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment r~
Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law r Appeal the passing of an Interim Control By-law 38(4)
i Appeal a decision 17(24) or 17(36)
r Failed to make a decision on the plan within 180 days : 17(40)
Officlal Plan or -
Official Plan Amendment " Application for an amendment to the Official Pian — failled to make a
decision on the application within 180 days 2(7}
T Application for an amendment to the Official Plan — refused by the
municipality
r Appeal a decision . 51(39)
Pian of Subdivision r Appeal conditions imposed 51(43) or 51(48)
r Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Information

%
3493 Colonel Taibot Road

Address and/or Legal Description of property subject to the appeal:

Municipa&ityf@pper tier:__ City of London
A1 Revised April 2010 Page 2 of 5
6045169 v1
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Part 3: Appellant Information

First Name: _|_Ali Last Name: __Soufan
Mr. Lioyd Courtney (c/o York Developments Inc.)

Company Name or Association Name (Association must be incorporated — include copy of letter of incorporatron)

Professional Title (if applicable): __President

E-mail Address: __ ali.soufan@vyorkdev.ca
By providing an e-mail address you agree to recelve communications from the OMB by e-mail.

Daytime Telephone #: _ (519) 433-7587 x231 Alternate Telephone #:
Fax #:_(519) 433-4469
Mailing Address: ___ 233 Horton Street London
Street Address Apt/Suite/Unit# City/Town
Ontario N6B 1L1
Province Country (if not Canada) Postal Code
Signature of Appeliant: Date:

(Signature not required if the appeal is submitted by a law office.)

Please note:  You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s} after they have been assigned.

E
Personal mformat:on requested on this form is collected under the provisions of the Plannmg Act, R.8.0. 1890, ¢. P. 13, as amended,
and the Ontano Municipal Board Act, R.S.0. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may beoome avadable to the public.

Part 4: Repesentative Information (if applicabie}.

! hereby aut%torize the named company and/or individual(s) to represent me;
;Jim Last Name: _Harbell
Company Name _Stikeman Elliott LLP
Professional Title __Partner

E-mail Address jharbeli@stikeman.com

By providing an e-mail address you agree to receive communications from the OMB by e-mall.

First Name:

Daytame Telephone #. _ (418) 869-5690 Alternate Telephone #:
Fax #: ( !!! gﬁ 9;.39
Mailing Address. 199 Bay Street 5300 Commerce Court West Toropte
Street Address Apt/Suite/Uniti# City/Town
Ontario [ . M5L. 189 _
Province / Country (if not Canada) Postal Code
Signature of Ap . et Date: __December

Please note: if you are re i the appellant and are NOT a solicitor, please confirm that you have written authorization, as
required by the Board’s Rules of Practice and Procedurs, to act on behalf of the appellant. Please confirm this by checking the box

below.

" | certify that | have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and | understand that | may be asked to produce this authorization at any time.
Page 3 of5
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Part 5: Lalguage and Accessibility

Please chodse preferred language: i English r French
We are corréni’eted to ‘prcviding services as set out in the Accessibility for Ontarians with Disabf;ﬁties Act, 2005. If you have
any accessig ifity needs, please contact our Accessibility Coordinator as soon as possible. :

Part 6: Apea! Specific Information

1. Provide  specific information about what you are appealing. For example: Municipal File Number(s), By-law
- Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please print)

Official Plan Amendment No. 541 (See the attached cover letter for more details).

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Please print)

Please see the attached cover letter.

G SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER

a) DATE API;"L&CATFON SUBMITTED TO MUNICIPALITY: I
(If application submitted January 1, 2007 please use the O1 ‘pre-8ill 51’ form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**if more épa@e is required, please continue in Part 9 or aftach a separate page.

Part 7: Related Matters {if known)
Are there ewfer appeals not yet filed with the Municipality? YES

Are there other planning matters related to this appeat" «. YES
(For exempleﬁ' A consent application connected to a variance application) ‘
I

if yes, please provide OMB Reference Number(s) and/or Municipal File Number{s) in the box belew:

~ no |

{Please print)

Other appeals are being submitted on behalf of York Developments Inc. pertaining to other properties in the City of
London, with respect to Official Plan Amendment 541.

! ~ ' Page 4 of 5
Al igyioed Aovi 2010
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Part 8: Scheduling information

How many d!ays do you estimate are needed for hearing this appeal? r half day r 1 day r 2 days A 3 days
r r ~ More than 1 week — please specify number of days: __Multiple weeks

How many efxpert witnesses and other witnesses do you expect to have at the hearing provndmg evidence/testimony?
Three
|

Describe expert wntness(es) area of expertise (For example land use planner architect, engineer, etc.):
Land Use Planner, T ortation Consultant, E) '

4 days | 1 week

Do you behewe this matter would benefit from mediation? YES i NO a
{Mediation is generaﬁy scheduled only when all parties agree lo participate)
P o

De you beheve this matter would benefit from a prehearing conference? YES
(Prehearing conferences are generally not scheduled for variances or consents)

If yes, why?_

Part 9: Other Applicable information “*Attach a separate page if mere space is required.
S

Please see tive attached cover letter.

Part 10 Reuized Fee

Total Fee Submitted: $ 125

Payment Method: r Certified cheque r Money Order i Solicitor's general or trust account cheque

‘f;’he payment must be in Canadian funds, payabie to the Minister of Finance.

. @a not send cash.
e PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

Page 50f5
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STIKEMAN ELLIOTT

Stikeman Elfiott LLP Barristers & Solicitors

5300 Commerce Court West, 199 Bay Street, Toronto, Canada M5L 189
Tel: (416) 869-5600 Fax: (416) 947-0866 www.stikeman.com

James W, Harbell
Direct: (416) 869-5690 SOR-OWOA
E-mail: jharbell@stikeman.com

BY COURIER December 18, 2012

File No.: 129002.1001
Tk.le Corporation of the City of London City Clerk No. 4 0 7 3
City Hall Subject R¢ e {
300 Dufferin Avenue — MG toY]
PO Box 5035 '
London, ON N6A 4L9 DEC 19 ¢
Attention: Catherine Saunders, City Clerk i é A‘égﬁﬁ .

Dear Ms. Saunders:

Re:  Notice of Appeal of the Southwest Area Secondary Plan
Official Plan Amendment No. 541

We are counsel to 731675 Ontario Limited (York Developments Inc.) (the
“Appellant”), the owner of the lands municipally known as 491 & 499 Southdale Road
West/3080 Bostwick Road, City of London (the “Property”). On behalf of the Appellant,
we hereby appeal Official Plan Amendment No. 541, adopted by City of London Council
on November 20, 2012, approving the Southwest Area Secondary Plan (the “SWAP”).

MHBC, on behalf of the Appellant, has participated in the consultation process
with respect to the SWAP, including the submission of correspondence containing
recommendations for amending SWAP policies, dated March 29, 2012, August 30, 2012
and October 12, 2012.

The Appellant continues to have concerns with the SWAP, as adopted, with
respect to its Property, including the following concerns:

* Sections 20.5.1.3, 20.5.1.4(iv)(a), 20.5.3.4(i)(a) and (c), 205.4.3(1)) and (ii){(c);
Schedules 24 and 8; Appendix 1, Proposed Schedule “A” Amendments: The
characteristics and function of the Thornicroft Drain may not warrant an “Open
Space” designation, or inclusion in the “enhanced” open space system of the
SWAP. The designation should be removed or an “Environmental Review”
designation should be applied until further evaluation is carried out. Fair
compensation should be given to landowners.

® Sections 20.5.3.4(ii)}(c) and 20.5.4.3(ii)(b): The provisions recjuiring (1) urban parks

to generally have a minimum size of 2,500 square metres and (2) at least one
urban park be provided per new residential neighbourhood should be removed.

6044409 v2
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The size and number of parks should be established in proportion to property size
and should consider parkland dedication requirements.

Sections 20.5.1.3, 20.53.6(i)(c) and (d): Policies prescribing a 30 metre
development buffer from natural heritage features delineated on Schedule “B1”
should specify that the ultimate buffer width may be established through further
environmental evaluation. Fair compensation should be given to landowners.

Section 20.5.3.6(i)(e): The policy requires the first 10 metres of the 30 metre buffer
as environmentally significant lands with the balance obtained in exchange for
development credit. The ultimate buffer width should be established through
further environmental evaluation rather than an arbitrary width. Moreover, the
development credit policy needs to reflect fair compensation to landowners.

Sections 20.53.7 and 20.5.16.10(i)(h): The requirement that, for a complete
application, the owner shall confirm if school boards require a school site within a

- proposed residential development plan should be removed. School boards should

continue to review all elements of a complete application prior to commenting on
the need for a new school site. '

Section 20.5.3: An additional policy should be included within the SWAP to
permit “Open Space” features to be provided at alternate on-site locations, where
it can be demonstrated that these features and functions can be effectively
replicated.

In light of the foregoing, we are hereby appealing Official Plan Amendment No.

541 approving the SWAP. As well, through this appeal, we expressly reserve the right to
submit or raise such other concerns, objections or issues as may become apparent
whether related to the above specific concerns or other provisions of the SWAP.

We enclose a cheque in the amount of $125.00, payable to the Minister of Finance,
represents the required filing fee for this appeal and a completed Ontario

Municipal Board Appellant Form (Al). Should you have any questions with respect to
the matters discussed herein, kindly contact the undersigned.

Yours very truly,
| ad "M .

ames W. Harbell
JWH/mc
cc. Ali Soufan, York Developments Inc.
Carol Wiebe, MHBC
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655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248

ﬁAX (416) 326-5370
Ontario www. eito.gov.on.ca

APPELLANT FORM (A1)

PLANNING ACT

SUBMIT COMPLETED FORM

Date Stamp - App

| BEC 19 201

o o S R e e e o e

TO MUNICIPALITY/APPROVAL AUTHORITY

Receipt Number (OMB Office Use Only)

Part 1: Appeal Type {Please check only one box)

Part 2: Location Information

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
Minor Variance I Appeal a decision 45(12)
I Appeal a decision
- 53(19)
Consent/Severance Appeal conditions imposed
r Appeai changed conditions 53(27)
i Failed to make a decision on the application within 90 days 53(14)
r Appeal the passing of a Zoning By-law 34(19)
r Application for an amendment to the Zoning By-law - failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment -
Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law r Appeal the passing of an Interim Control By-law 38(4)
i Appeal a decision 17(24) or 17(36)
- Faited to make a decision on the plan within 180 days 17(40)
Official Plan or -
Official Plan Amendment Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
r Apphcation for an amendment to the Ofﬁcial Plan — refused by the
municipality
T Appeal a decision 51(39)
Plan of Subdivision r Appeal conditions imposed §1(43) or 51(48)
r Failed to make a decision on the appli 51(34

|
491 & 499 éouthdale Road West / 3080 Bostwick Road

Address and/or Legal Description of property subject to the appeal:

Municipaiitlepper tier:__ City of London

?o}s%ewsed April ;2010

?
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Part 3: Appellant Information

First Name: __Ali Last Name: Soufan

731675 Ontario Limited (York Developments Inc.)
Company Name or Association Name (Association must be incorporated ~ include copy of letter of incorporation)

Professional Title (if applicable): __President
! .
E-mail Addres%: ali.soufan@yorkdev.ca

{ By providing an e-mali address you agree to receive communications from the OMS by e-mall.
|

g
Daytime Telepgwone #: _(519) 433-7587 x231 Ailternate Telephone #: (519) 640-8968
Fax#: _(519) 433-4469 ;
Mailing Address: 233 Horton Street London
Street Address Apt/Suite/Unit# City/Town
Ontario N6B 1L1
Province Country (if not Canada) Postal Code

Signature of Appeliant: Date:

(Signature not required if the appeal is submitted by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s} after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, ¢. P. 13, as amended,
and the Ontario Municipal Board Act, R.S.0. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal -
may become aYailabte to the public.

Part 4: Representative Information (if applicable)
|

| hereby autﬁ;orize the named company and/or individual(s) to represent me:

First Name: dlm Last Name: __Harbell

Company Namé Stikeman Elliott LLP

Professional Ti%le: Partner

. [ .
E-mail Address: jharbeli@stikeman.com
By providing an e-mall address you agree to receive communications from the OMB by e-mail.

Daytime Telephone #: __(418) 869-5680 Alternate Telephone #:

Fax # (41 6} 947-08668

| |
Maiting Address: ___199 Bay Street 5300 Commerce Court West Toronto
Street Address Apt/Suite/Unit# City/Town
Ontario \ ' M5L 189
Province ; / Country (if not Canada) Postal Code
Signature of Appell A T Date: __December 18, 2012

7

Please note: If you are r8 g the appellant and are NOT a solicitor, please confirm that you have written auﬂzogfzation, as
required by the Board's Rules of Praclice and Procedure, to act on behalf of the appellant. Please confirm this by checking the box

below. :
r | certify that | havé written authorization from the appellantto actas a representa.ﬁve with respect to this appeal on his or her
behalf and | understand that | may be asked to produce this authorization at any time.

; ' Page 3of 5
&1&» g%sed April 2010
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Part 5: Lanuage and Accessibility

|
Please choose preferred language: ¥

r

English French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have
any accessib!ﬂity needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appal Specific Information

1. Provide ispeciﬁc information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

{Please print)

Official Plan Amendment No. 541 (See the attached cover letter for more details).

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
{for exan?p!e: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Please print)

Please see the attached cover letter.

e

| THE Fou.oﬁ:mne SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
| SECTION 34(11) OF THE PLANNING ACT.

|
a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: —
(if application submitted before January 1, 2007 please use the O1 ‘pre-Bill 51’ form.)

b) Provide a fbrief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zening by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part 9 or attach a separate page.

Are there other appeals not yet filed with the Municipality? ves ¥ NO

Are there othnu planning matters related to this appeal? ] YES r NO
(For example: A consent application connected to a variance application)

3

if yes, please provide OMB Reference Number(s) and/er Municipal File Number(s) in the box

(Please print) - ; ~
Other appeals are being submitted on behalf of York Developments Inc. pertaining to other properties in the City of

London, with respect to Official Plan Amendment 541.

it 20° Page 4 of5
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Part 8: Scheduling Information

How many déys do you estimate are needed for hearing this appeal? r half day P 1 day r 2 days r 3 days
r 4 days r 1 week M More than 1 week — please specify number of days: _Multi ple weeks

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
Three

Describe expert witness(es)’ area of expertise (For example: land use planner, architect, engineer, efc. )

Land Use ; lanner, Transportation Consultant, Environmental Consultani
Do you beﬁe\}e this matter would benefit from mediation? YES i NO -
(Mediation is generally scheduled only when all parties agree to participate)
Do you believe this matter would benefit from a prehearing conference? YES i NO r

{Prehearing conferences are generally not scheduled for variances or consents)

Hyes, why? | T

**Attach a eparate page if more space is required.

Part 9: Othe

r Applicable information

Please see the attached cover letter.

Part 10: Requiraed Fee
i
]

Total Fee Submitted: $ _125

Payment Method: r Certified cheque r Money Order i Solicitor's general or trust account cheque

+« The payment must be in Canadian funds, payable to the Minister of Finance.

. Btia not send cash. .
¢ PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

20 Page 5 of 5
Al Bpyped Aprt 2010




Agendatiem#  Page #

STIKEMAN ELLIOTT

Stikeman Elliott LLP Barristers & Solicitors

5300 Commerce Court West, 199 Bay Street, Toronto, Canada M5L 189
Tel: {416) 869-5500 Fax: {416) 947-0866 www.stikeman.com

James W. Harbell _
Direct: (416) 869-5690 Q0B D09

E-mail: jharbeli@stikeman.com

BY COURIER ‘ December 18, 2012
File No.: 129002.1001

The Corporation of the City of London
City Hall
300 Dufferin Avenue

PO Box 5035
London, ON N6A 419

Attention: Catherine Saunders, City Clerk

Dear Ms. Saunders:

Re:  Notice of Appeal of the Southwest Area Secondary Plan
Official Plan Amendment No. 541

We are counsel to 1640209 Ontario Limited (York Developments Inc.)
(the “Appellant”), the owner of the lands municipally known as 1959
Wharncliffe Road South, City of London (the “Property”). On behalf of the
Appellant, we hereby appeal Official Plan Amendment No. 541, adopted by
City of London Council on November 20, 2012, approving the Southwest Area
Secondary Plan (the “SWAP”).

MHBC, on behalf of the Appellant, has participated in the consultation
process with respect to the SWAP, including the submission of correspondence
containing recommendations for amending SWAP policies, dated March 29,
2012, August 30, 2012 and October 12, 2012.

The Appellant continues to have concerns with the SWAP, as adopted,
with respect to its Property, including the following concerns:

¢ Schedules 4 and 8; Appendix 1, Proposed Schedule “A” Amendments:
The “Multi-Family, Medium Density Residential” designation for the
east portion of the Property would not optimize the use of these lands
and would not support the planned development concept. Schedule
“A” should be modified to include “Multi-Family, High Density
Residential” and “Auto-Oriented Commercial Corridor” designations
for the Property. '

6044415 v2
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* Figure 1; Schedules 2 through 6 and 8; Appendix 1, Proposed Schedule
“A”, “B1” and “C” Amendments: The realignment of Bostwick Road
will fragment the eastern portion of the Property and severely limit its
development potential. The realignment was not established through a
proper environmental assessment process and unfairly prejudices the
Property. The current arterial road allowance should be maintained
and/or widened.

* Sections 20.5.3.4(ii)(c), and 20.5.4.3(ii)(b): The provisions requiring (1)
urban parks to generally have a minimum size of 2,500 square metres
and (2) at least one urban park be provided per new residential
neighbourhood. should be removed. The size and number of parks
should be established in proportion to property size and should
consider parkland dedication requirements.

¢ Sections 20.5.1.3, 20.5.3.6(i)(c) and (d): Policies prescribing a 30 metre
development buffer from natural heritage features delineated on
Schedule “B1” should specify that the ultimate buffer width will be -
established through further environmental evaluation. Fair
. compensation should be given to landowners.

® Section 20.5.3.6(i)(e): The policy requires the first 10 metres of the 30
mefre buffer as environmentally significant lands with the balance
obtained in exchange for development credit. The ultimate buffer width
should be established through further environmental evaluation rather
than an arbitrary width. Moreover, the development credit policy needs
to reflect fair compensation to landowners.

e Sections 20.5.3.7 and 20.5.16.10(i}(h): The requirement that, for a
complete application, the owner shall confirm if school boards require a
school site within a proposed residential development plan should be
removed. School boards should continue to review all elements of a
complete application prior to commenting on the need for a new school
site.

In light of the foregoing, we are hereby appealing Official Plan
Amendment No. 541 approving the SWAP. As well, through this appeal, we:
expressly reserve the right to submit or raise such other concerns, objections or
issues as may become apparent whether related to the above specific concerns
or other provisions of the SWAP. -

We enclose a cheque in the amount of $125.00, payable to the Minister
of Finance, which represents the required filing fee for this appeal and a
completed Ontario Municipal Board Appellant Form (Al). Should you have

6044415 v2
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any questions with respect to the matters discussed herein, kindly contact the
undersigned.

Yours very truly,
CAM Hoe
James W. Harbell
JWH/mc

cc. Ali Soufan, York Developments Inc.
Carol Wiebe, MHBC

6044415 v2
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APPELLANT FORM (A1)

PLANNING ACT

SUBMIT COMPLETED FORM

Date Stamp - Appeal R:vedb Mumc:l

DEC 1. y 2012

A TR AT I A - . s e ate

TO MUNICIPALITY/APPROVAL AUTHORITY

Receipt Number (OMB Office Use Only)

Part 1: Appeal Type (Please check only one box) '

Part 2: Location Information
|
1959 Whamdliffe Road South

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
, I ' .
Minor Variance Appeal a decision 45(12)
J Appeal a decision
r 53(19)
Consent/Severance Appeal conditions imposed
r Appeal changed conditions 53(27)
r Failed to make a decision on the application within 90 days 53(14)
P Appeal the passing of a Zoning By-law 34(19)
I Appilication for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment r
Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law J Appeal the passing of an Interim Control By-law 38(4)
» Appeal a decision 17(24) or 17(36)
r Failed to make a decision on the plan within 180 days 17(40)
Official Plan or : r
Official Plan Amendment Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
r Application for an amendment to the Official Plan — refused by the
municipality
r Appeal a decision 51(39)
Plan of Subdivision r Appeal conditions imposed 51(43) or 51(48)
r Failed to make a decision on the application within 180 da 51(34

Address and/?r Legal Description of property subject to the appeal.

Municipality/Upper tier:__City of London

';\ogs ﬁg\ﬁsed April ?010
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Part 3: Appellant Information

First Name: _ Ali Last Name: __ Soufan

1640209 Ontario Limited (York Developments Inc.)
Company Nanile or Assaciation Name {Association must be incorporated — include copy of letter of incorporation)

Professional Tgitle {if applicable): __President

E-mail Address: ali. soufan@yorkdev.ca

By providing an e-mail addross you agree to receive communications from the OMB by e-mail,

Daytime Telephone #: _ (519) 433-7587 x231 Alternate Telephone #:
| Fax#: _(519) 433-4469

Mailing Address: ___ 233 Horton Street London
Street Address Apt/Suite/Unit¢ - City/Town
Ontarioc - : N6B 1L1
Province Country (if not Canada) Postal Code
Signature of Appeliant: Date:

(Signature not required if the appeel is submitted by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned,

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, c. P. 13, as amended,
and the Ontario Municipal Board Act, R.S.0. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public. .

Part 4: Representative Information (if applicable) . :

| hereby authorize the named company and/or individual(s) to represent me:

First Name: _ Jim Last Name: __ Harbell

Company Name: __Stikeman Elliott LLP

Professional Title: __ Pariner

E-mail Address: jharbell@stikeman.com
By providing an e-mait address you agree to recelve communications from the OMB by e-mall.

Daytime Telephone #: Alternate Telephone #:
Fax # (41 ag 947-0868
|
Mailing Address: 198 Bay Street 5300 Commerce Court West Toro,pte
Street Address Apt/Suite/Unit# City/Town

Ontario M5L 1B9

{
Province \’\ )(/ Country (if not Canada) Postal Code
Signature of Appellani. Aee v N . Date: __December 18, 2012

Please nots: If you the appellant and are NOT a solicitor, please confirm that you have written authoﬁzation, as
required by the ’éoard' ctice and Procedure, to act on behalf of the appellant. Please confirm this by checking the box

below.

r | certify that | have written autherization from the appellant to act as a mmesentaﬁVe with respect to this appeal on his or her
behalf and | understand that | may be asked to produce this authorization at any time.

A1 Revised April 2010 Page 3 of 5
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Part 5: Language and Accessibility
¥

r

Please choose preferred language: English French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005, If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

{Please print)

Official Plan Amendment No. 541 (See attached cover letter for more details).

2. Qutline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Please print)

Please see the attached cover letter.

THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER l

| SECTION 34(11) OF THE PLANNINGACT.
a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: —
(If application submittgd January 1, 2007 please use the O1 ‘pre-Bill 51’ form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeat:
**If more space is required, please continue in Part 8 or attach a separate page. :

Part 7: Related Matters ({if known}
Are there other appeals not yet filed with the Municipality? YES ~ NO

. I
Are there other planning matters related to this appeal? o YES NO
{For example: A consent application connected to a variance application)

If yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

\ ) pﬁm’ . . . £, » "
g?he,r appeals submitted on behalf of York Developments Inc. pertaining to other properties in the City of London, with
respect to Official Plan Amendment 541.

. o ‘ Page 40t §
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Part 8: Scheduling Information '

How many days do you estimate are needed for hearing this appeal? r half day r 1 day r 2 days r 3 days

r r v

4 days 1 week More than 1 week — please specify number of days: Multiple weeks

How many expert witnesses and other witnesses do you expect to have at the hearing previ&ing evidenceftestimony?
Three

Describe expert witness(es)’ area of expertise (For example: land use planner, architect, engineer, etc.}:
and Use Planner, Transportation Consultant. Environmental Consultant

Do you believe this matter would benefit from mediation? YES ¥ NO r
{Mediation is generally scheduled only when all parties agree to participate)

Do you believe this matter would benefit from a preheanng conference? YES w NO ~
{Prehearing conferences are generally not scheduled for variances or consents)

i yes, why?

Part 9: Other Applicabie Information **Attach a separate page if more space is required.

Please see the attached cover letter.

Part 10: Reguired Fee

Total Fee Submitted: $ _ 125

Payment Method: r Certified cheque " Money Order d Selicitor's general or trust account cheque
e The payment must be in Canadian funds, payable to the Minister of Finance.
¢ Do not send cash.
e PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

Page 50f 5
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STIKEMAN ELLIOTT

Stikeman Elliott LLP Barristers & Solicitors

5300 Commerce Court West, 199 Bay Street, Toronto, Canada M5L 189
Tel: {416} 869-5500 Fax: (416) 947-0866 www.stikeman.com

James W, Harbell
Direct: (416) 869-5690
E-mail: jharbell@stikeman.com

BY COURIER December 18, 2012

File No.: 129002.1001
The Corporation of the City of London ' Cliy Clerk . No. 4 7 5
City Hall L L U
300 Dufferin Avenue
PO Box 5035
London, ON N6A 4L9

Attention: Catherine Saunders, City Clerk

Dear Ms. Saunders:

Re:  Notice of Appeal of the Southwest Area Secondary Plan
 Official Plan Amendment No. 541

We are counsel to 1279059 Ontario Inc. (York Developments), CLF 1
(Wonderland Road) Inc., 1699259 Ontario Inc., and E. and E. McLaughlin
(collectively, the “Appellant”), the owners of the lands municipally known as 3313-
3405 Wonderland Road South, City of London (the “Property”). On behalf of the
Appellant, we hereby appeal Official Plan Amendment No. 541, adopted by City of
London Council on November 20, 2012, approving the Southwest Area Secondary
Plan (the “SWAP”"}.

We have participated, on behalf of the Appellant, in the consultation process
with respect to the SWAP, including a deputation at the meeting held on October 15,
2012 and a submission of a letter containing our proposed modifications to the
SWAP, dated October 23, 2012. Additional correspondence was submitted by
MHBC, on behalf of the Appellants, dated March 29, 2012, August 30, 2012 and
October 12, 2012.

Updated applications to redesignate and rezone the Property for “new
format” commercial uses were submitted to the City in June 2012 (File Nos. OZ-
7072/0Z-7073). The initial Official Plan Amendment and Zoning By-law
Amendment applications for the Property were submitted in 2005 and were held in
abeyance pending completion of the SWAP.

The Appellant continues to have concerns with the SWAP, as adopted, with
respect to its Property, including the following concerns:

6044407 v2
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STIKEMAN ELLIOTT 2

Sections 20.5.1.3, 20.5.2, 20.5.3.8(iv) and 20.5.6(ii); Figures 2 through 10: The
non-standard, six-lane road cross section proposed for Wonderland Road
South represents a significant burden to the Appellant and should not
proceed without adequate compensation. Further, the “slip-off” lanes
associated with the “main street” design would create an inefficient land use
pattern that promotes the channelization of through traffic. This design
configuration will limit the viability of the Property for commercial
enterprises and will not foster a “pedestrian friendly” environment.
Additionally, the success of this concept is contingent upon a commitment
from the City to complete the road reconstruction in the near term.

Sections 20.5.3.9(f) and (iii); 20.5.3.8(i)(j) and 20.5.6.1(i) and (iii); Figure 1: The
SWAP proposes a local road network to ultimately connect into the
Wonderland Road South corridor. These local road connections are shown to
traverse the Property, which is intended to develop as a mixed commercial
centre. The policy requiring the dedication of road rights-of-way to facilitate
the conceptual local street network should not be applied to “first
generation” development plans.

In light of the foregoing, we are hereby appealing Official Plan Amendment

No. 541 approving the SWAP. As well, through this appeal, we expressly reserve the
right to submit or raise such other concerns, objections or issues as may become
apparent whether related to the above specific concerns or other provisions of the

SWAP.

We enclose a cheque in the amount of $125.00, payable to the Minister of

Finance, which represents the required filing fee for this appeal and a completed
Ontario Municipal Board Appellant Form (A1). Should you have any questions with
respect to the matters discussed herein, kindly contact the undersigned.

Yours very truly,

JWH/mc
cc. Ali Soufan, York Developments Inc.
Carol Wiebe, MHBC

6044407 v2
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Environment and Land Tribunals Ontario APPELLANT FORM (A1)

Ontario Municipal Board N

655 Bay Street, Suite 1500 Toronto, Ontaric M5G 1E5 PLANNING AcT

' TEL: (416) 212-6349 or Toll Free: 1-866-448-2248
FAX: (416) 326-5370

Ontario www.elto.gov.on.ca SUBMIT COMPLETED FORM
TO MUNICIPALITY/APPROVAL AUTHORITY

Date Stamp - Appesl Received by Municipaii
RECEIVED
. - Receipt Number (OMB Office Use Only)
DEC 19 20%
Part 1: Appeal Type (Please check only one box)
SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
‘ REFERENCE
(SECTION)
Minor Variance J Appeal a decision 45(12)
r Appeal a decision
- 53(19)
Consent/Severance Appeal conditions imposed
” Appeal changed conditions 53(27)
r Failed to make a decision on t;1e application within 80 days 53(14)
r Appeal the passing of a Zoning By-law 34(19)
r Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment r
Application for an amendment to the Zoning By-law — refused by the
municipality
interim Control By-law 3 Appeal the passing of an Interim Control By-law 38(4)
¥ Appeal a decision 17(24) or 17(36)
" Failed fo make a decision on the plan within 180 days 17(40)
Official Plan or -
Official Ptan Amendment Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
r Appilication for an amendment to the Official Plan — refused by the
municipality
T Appeal a decision 51(39)
Plan of Subdivision r Appeal conditions imposed 51(43) or 51(48)
r Failed to make a decision on the application within 180 days

Part 2: Location information

3313-3405 Wonderland Road South
Address and/or Legal Description of property subject to the appeal:

Municipality/Upper tier:__City of London
Al Revised April 2010 Page 2 of 5
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Part 3: Appellant Information . _

First Name: Al Last Name: __Soufan

1279059 Ontario Inc. (York Developments), CLF 1 (Wonderland Road) Inc.. 1699259 Ontario Inc., and E. McLaughlin
Company Name or Association Name (Association must be incorporated — include copy of letter of incorporation)

Professional Title (if applicable). __ President
E-mail Address: ___ali soufan@yorkdev.ca

8y providing an e-mail address you agree to recelve communications from the OMB by e-mall.

Daytime Telephone #: __(519) 433-7587 x231 Alternate Telephone #: 519
Fax # _(519) 433-4469
Mailing Address: 233 Horton Street London
Street Address Apt/Suite/Unit# City/Town
Ontarig N8B 1L1
Province Country (if not Canada) Postal Code
Signature of Appellant: Date:

{Signature not required if the appeal is submitted by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, c. P. 13, as amended,
and the Ontario Municipal Board Act, R.S.0. 1890, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become avaitable to the public.

Part 4. Representative Information (if applicable)

| hereby authorize the named company and/or individual(s) to represent me:

First Name: __Jim Last Name: __Harbell

Company Name: __Stikeman Elliott LLP

Professional Title: __ Partner
E-mail Address: iharbeli@stikeman.com

By providing an e-mail address you agree to recelve communications from the OMB by e-mail.

Daytime Telephone #: __(416) 869-5690 Alternate Telephone #:
Fax #: __ (416) 947-0866

Mailing Address: 199 Bay Street 5300 Commerce Court West Toropto
Street Address Apt/Suite/Unitt# City/Town
omario\ / M5L 189

Province 3(\/\/\ ' / Country (if not Canada) Postal Code
Signature of Appellant: 4 N : Date: er 18. 2012

resenting\the appellant and are NOT a solicitor, please confirm that you have wiitten authorization, as
tice a‘r)refeProcedure, to act on behalf of the appellant. Please confirm this by checking the box

Please note: If you are
required by the Board's Ru
below.

r I certify that | have written authorization from the appellantto actas a representagive with respect to this appeal on his or her
behalf and | understand that | may be asked to preduce this authorization at any time.

. e Page 3 of 5
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Part 5: Language and Accessibility
¥

Please choose preferred language: English I"" French
We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have

any accessibility needs, please contact our Accessibility Coordinator as soon as possible.
Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s): = oo e :

{Please print)

Official Plan Amendment No. 541 (See the attached cover letter for more details).

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). *If more space is required, please continue in Part 9 or attach a separate page.

(Please print)

Please see the attached cover letter.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: } ;
(If application submitted before January 1, 2007 please use the Ot ‘pre-Bili 51' form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
*+if more space is required, please continue in Part 9 or attach a separate page.

Part 7: Related Matters {if known}

R
¥V

Are there other appeals not yet filed with the Municipality? YES NO

. o I
Are there other planning matters related to this appeal? YES NO

(For example: A consent application connected to a variance application)
! %f,yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

{Please print)

Other appeals are being submitted on behaif of York Developments Inc. pertaining to other properties in the City of
London, with respect to Official Plan Amendment 541.

; oril 201 Page 4 6t5
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Part 8: Scheduling Information

How mahy days do you estimate are needed for hearing this appeal? r half day r 1 day - 2 days' r 3 days

r r 1 week ~

4 days More than 1 week - please specify number of days: ___Multiple weeks

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
Three

Describe expert witness(es)’ area of expertise (For example land use planner, architect, engineer, elc.):

Land Use Planner, Transportation consultant, Envi atal Consuitant
Do you believe this matter would benefit from mediation? YES ¥ NO r
{Mediation is generally scheduled only when all parties agree to participate) :
Do you believe this matter would benefit from a prehearing conference? YES ;7 NO r

{Prehearing conferences are generally not scheduled for variances or consents)

if yes, why?

Part 3: Other Applicable information **Attach a separate page if more space is required.

Please see the attached cover letter.

Part 10: Required Fee

Total Fee Submitted: $_125

Payment Method: r Certified cheque r Money Order i Solicitor's general or trust account cheque

e The payment must be in Canadian funds, payable to the Minister of Finance.
o Do not send cash.
e PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

. . Page 50f5
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Turkstra Mazza

Hamilton London Toronte

Corporation of the City of London

Attention: Catharine Saunders, City Clerk ’
3™ floor, 300 Dufferin Avenue

London, Ontario

N6B 172

Dear Ms Saunders:

Scott Snider

Professional Corporation

15 Bold Street

Hamilton Ontario Canada L8P 1T3

Direct Line 905 526-6183 ext. 289
Receptionist 905 529 3476 (905 LAW-FIRM)
Facsimile 905 529 3663

ssnider@tmalaw.ca

December 19, 2012

Re:  Official Plan Amendment No. 541 to the Official Plan for the City of London
Part of Lots 16 and 17, Concession 3, Geographic Twp of Westminster

(Now the City of London), 3130-3260 Dingman Drive

We represent Goal Ventures Inc. (“Goal Ventures™) and PenEquity Realty Corporation
(“PenEquity”). Goal Ventures owns approximately 31.5 hectares of land near the northwest
corner of Wellington Road South and Dingman Drive in the City of London, immediately south
of and adjacent to Highway 401. The Goal Ventures lands are located in the Southwest Area
Plan Area (“SWAP”) which forms part of Official Plan Amendment No. 541 to the City of
London Official Plan (“OPA No. 5417). PenEquity manages these lands on behalf of Goal

Ventures.

Written submissions in respect of SWAP were sent to the City on behalf of Goal
Ventures and PenEquity by Carol Wiebe of MHBC Planning Urban Design and Landscape
Architecture on March 26, 2012. On behalf of Goal Ventures and PenEquity, we are appealing
OPA No. 541 pursuant to Section 17(24) of the Planning Act. Attached please find the OMB
Appellant Form with the required filing fee in the amount of $125.

Our client is concerned with SWAP policies respecting the scope of commercial
lands available for development and the elimination of the draft phasing strategy fqr development
of these lands. The Secondary Plan as aimended prior to its adoption does not provide

TURKSTRA MAZZA ASSOCIATES, LAWYERS
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Attn: Ms. Catharine Saunders
December 19, 2012

Page 2
appropriate measures for ensuring orderly development of the Plan area. There is insufficient
justification to support the volume of commercial lands approved for development and no policy
basis to support the planning horizon for that development. The southern extension of the
Wonderland Road Community Enterprise Designation by the City in the Wonderland Boulevard
Neighbourhood into proposed residential lands further exacerbates these issues. Goal Ventures
is particularly concerned with the practical application of the proposed Development Phasing and
Servicing policies as well as the Fair Distribution of Responsibilities and Resources policy on the
orderly development of SWAP. '

The specific policies of concern are set out below:

1. Section 4.8 Wonderland Road Community Enterprise Corridor
2. Section 20.5 Southwest Area Secondary Plan “Schedule 5” as follows:

20.5.1.3 Vision

20.5.2 Community Structure Plan

Schedule 4 Southwest Area Land Use Designations

Schedule 5 Wonderland Boulevard Land Use Designations

20.5.6 Wonderland Boulevard Neighbourhood and particularly ss. 20.5.6.1
20.5.16 Implementation

g. Appendix 3 Growth Estimate

o e o

3. Schedule “A” Land Use Designations and particularly, Schedule 1-k (Wonderland
Boulevard)

Unfortunately, we were unable to access the final amended version of the Plan during the course
of preparing this appeal. As such, out of an abundance of caution we are appealing the entire
OPA No. 541. We would be pleased to work towards refining this appeal with the City once we
have the proper opportunity to review the final adopted document.

We trust that this appeal will be forwarded to the Board in accordance with Sect.ion
17(29) of the Planning Act. In the interim, if you have any questions, please do not hesitate to
contact us.

Yours truly,

V(5

oP. Scott Snider
P .
Sssknd
Encl. 13479/1

TURKSTRA MAZZA ASSOCIATES, LAWYERS



Environment and Land Tribunals Ontario

Ontario Municipal Board

855 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248
FAX: (416) 326-5370

www.clfo.gov.on.ca
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APPELLANT FORM (A1)

PLANNING ACT

SUBMIT COMPLETED FORM

Date Stamp - Appeal Received by Municipality

.,

RECEIVED
DEC 20 201

TO MUNICIPALITY/APPROVAL AUTHORITY

Receipt Number (OMB Office Uss Only)

Part 1: Appeal Type {Please check only one box)

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
. r -
Minor Variance Appeal a decision 45(12)
r Appeal a decision
- . 53(19)
Consent/Severance Appeal conditions imposed
r Appeal changed conditions 53(27)
r Failed to make a decision on the application within 90 days 53(14)
P Appeal the passing of a Zoning By-law 34(19)
r Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment r
Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law r Appeal the passing of an Interim Control By-law 38(4)
X Appeal a decision 17{24) or 17(36)
r Failed to make a decision on the plan within 180 days 17(40)
Official Plan or r
Official Plan Amendment Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
r Application for an amendment to the Official Plan — refused by the
municipality
™ Appeal a decision 51(39)
Plan of Subdivision B Appeal conditions imposed ’ 51(43) or 51(48)
r Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Information .
Part of Lots 16 and 17, Concession 3. Geographic Twp of Westminster {Now the City of London).

3130-3260 Dingman Drive

Address and/or Legal Description of property subject to the appeal:

A1 Revised April 2010
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First Name: Calvin Last Name: McCourt

es Inc. and PenEquity Realty Corporation
Name or Association Name (Association must be incorporated — inciude copy of letter of incorporation)

211

Professional Title (if applicable):
E-mail Address:
Bymdingane—maﬂad&essyoumetommmmmemnyem

Daytime Tinnbhnnn : - ) . Alternate Telephone #:
Fax#:
Mailing Address: _____

Street Addrace Apt/Suite/Unit# ' CitylTown

Province ' Country (if not Canada) Postar woae
Signature of Appellant: ’ Date:

{Signature not required if the appeal is submitted by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, ¢. P. 13, as amended,
and the Ontario Municipal Board Act, R.8.0. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

Part 4: Representative Information (if applicable)

I hereby authorize the named company and/or individuali(s) to represent me:
First Name: Scott Last Name: ___Snider

Company Name:
Professional Title: Lawyer

E-mail Address: law.

.Ca e -
address you agree to receive communications from the OMB by e-mail.

Alternate Telephone #:

Fax# ___905.529.3663

SuiterU Hamilton __

AptiSultefUnitk City/Town

Country (if not Canada) o
Date:

Pl note: If you are representi -ngtheappel!antandareNOTasohatonpieaseconﬁrrnMyou r v »
mquisrzdbytheéoard’sRWesofandeoadum,teadmbehdfofmeappeﬂam Please confirm this by checking the box
below. .

r lcer&fyﬂaatlhévemiﬁenauﬂwrimﬁonfmmﬂwe appellantto actas a reprwentafivewimrespectmﬁaisappedanhismhez
behalf and | understand that | may be asked to produce this authorization at any time.

: ‘ age 3of 6
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Part 5: Language and Accessibility |
] 1

Please choos%e preferred language: X English I French

N - i ' '
We are eot'{lmftted to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have
any acoessnbimty needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide EEpec:ﬁc information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please print)

Official Plan Amendment No. 541 to the Official Plan for the City of London Planning Area 1989, including adoption of the
Southwest Area Secondary Plan

2. Qutline thte nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Pleass print) | '

The entire OPA No. 541 is being appealed as further explained in the attached letter. Of particular concern are the

following policies, sections and schedules of the OPA and Southwest Area Secondary Plan:

1. Section 4.8 Wonderland Road Community Enterprise Corridor
2. Section 20.5 Southwest Area Secondary Plan “Schedule 5” as follows:
20.5.1.3 Vision
20.5.2 Community Structure Plan
Schedule 4 Southwest Area Land Use Designations
Schedule 5 Wonderland Boulevard Land Use Designations
20.5.6 Wonderland Boulevard Neighbourhood and particularly ss. 20.5.6.1
20.5.16 implementation
opendix 3 Growth Estimate »
| 3. Schedule “A” Land Use Designations and particularly, Schedule 1-k (Wonderland Boulevard)

P -

— : e ——
| THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER

}

i
i

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: ____
(lfappﬁmtfpn submitted before January 1, 2007 please use the O1 51 form.)
b) Provide a;g brief explanatory note regarding the proposal, which includes ;4!19 existing zoning category, de:sired zoning
category, the of the desired zoning by-law change, and a description of the lands under appeal:
' rate pagt

**if more Space is required, please continue in Part 9 or attach a separate
;

;
|
!

o

Part 7: Related Matters (if known)

Are there appeals not yet filed with the Municipality? YES NO X
| I
Are there @tﬂer planning matters related to this NO X

(For example: A consent application connected fo a variance application,
A1 Revised Apr:d 2010
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If yes, please provide OMB Reference Number(s) and/or Municipal File Number{s) in the box below:

{Please print)
Part 8: Scheduling Information

How many days do you estimate are needed for hearing this appeal? r haif day k= 1 day = 2 days r 3days

L 4 days X 1week L More than 1 week — please specify number of days:

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidenceftestimony?

Describe expert witness(es) area of expertise (For example: fand use Pplanner, architect, engineer, etc.):

’lanning. engineer, market consultant and economic consultant
Do you believe this matter would benefit from mediation? YES L NO X
(Mediation is generally scheduled only when all parties agree to participate)
r

Do you believe this matter would benefit from a prehearing conference? YES X NO
{Prehearing conferences are generally not scheduled for variances or consents)

if yes, why?_

Part 9: Other Applicable information

**Attach a separate page if more space is required.

Part 10: Required Fee

ment Mathod: | © tified cheque r Money Order X Solicitor's general er trust account cheque

e The payment must be in Canadian funds, payable to the Minister of Finance.

Page 5of 8




y Environment and Land Tribunais Ontario

Ontario Municipal Board
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5
TEL: (416) 212-6349 or Toll Free: 1-866-448-2243

FAX: (416) 326-5370
Ontario www.elto.gov.on.ca

Agenda liem # Page #

APPELLANT FORM (A1)

PLANNING ACT

SUBMIT COMPLETED FORM

Date Stamp - Appeal Received by Muricipalty

RECEIVED
DEC 20 2012

TO MUNICIPALITY/APPROVAL AUTHORITY

Receipt Number (OMS Office Use Only}

Part 1: Appeal Type (Please check only one box)

SUBJECT OF APPEAL - TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
. r .
Minor Variance Appeal a decision 45(12)
r Appeal a decss:on
r 53(19)
Consent/Severance Appeal conditions imposed
r Appeal changed conditions 53(27)
r Failed to make a decision on the application within 90 days 53(14)
r Appeal the passing of a Zoning By-faw 34(19)
P Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment r »
Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law r Appeal the passing of an Interim Control By-law 38(4)
o Appeal a decision 17(24) or 17(36}
P Failed to make a decision on the :plan within 180 days 17(40)
Official Plan or r
Official Plan Amendment Appication for an amendment o the Official Plan — failed to make a
decision on the application within 180 days 22(7)
r Application for an amendment to the Official Plan ~ refused by the
municipality
r Appeal a decision 51(39)
Plan of Subdivision r Appeal conditions imposed 51(43) or 51(48)
r Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Information

3700 Colonel Talbot Road (Con ETR Pt Lots 74 & 73); 3645 Bostwick Road (Con EIR Pt Lot 74 RP33R/405 Part 1)

SeutW (UtsE ARER  Olan

Address and/or Legal Description of property subject to the appeal:”

Municipality/Upper tier_City of London

A1 Revised Aprif 2010
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- Part 3: Appellant Information i
!
First Name;: Last Name:

arms Inc.

f
Company ?tameorAssoaabon Name (Association must be incorporated — inciude copy of letter of incorporation)
Professional Title (if apnficabla-

E-mail Address: - :
wmmanemﬁaﬁmmwmmmmﬁm&oowbym
Daytime Telephone # _ ; iltemateTeteprme#.; —
Fax#: -
Mailing Address: /5/*9)( S8 /oo A R M IE)S )&9&(4‘
Street Address Apt/Suite/Unit# City/Town
/iﬁ(g(‘(AQM/ja/ﬂ /S C@Ma&/a //& N HO
-u-:- ‘ Comzry(lfnotCanada)
Sigmrecpr’ge/{; e A— ‘—- ) Date: /2 /- /Z-

Pleas%ote: You must notity the Ontarlo Municipal Board of any change of address or tefephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1980, ¢. P. 13, as amended,

and the OnianoMumcmwBoatdAa R.S.0. 1990, ¢. O. ZSasamended.Aﬁeranappeallsﬁ!ed,alnnfonnanonrelahngtomlsappeal
maybeconieavaﬁabletothepublnc.

epresentative!nformation (if applicabie)
§ ;

I hereby authorize the named company and/or individual(s) to represent me:

Part4: R

First Name: Dan Last Name: Young
Company Name: Stantec Consulting Itd.
i
Professona%l Title: Senior Planner
E-mail Addéss dan.young(@stantec.com
ﬁ mmmmmmmbmmmmmmmm
Daytime Tdephone # 519,645.2007 Altemnate Telephone # 226.448.9591
Fax#: 519&45 6575 '
Maili Add&&ss 171 Queens Ave. Suite 800, London
" Street Address Apt/Suite/Uniti# City/Town
Qntario N6A 5J7.
Provi Country (if not Canada) , Postal Code
Signature of pate S LS 2.
/‘

tion, as
Please note: If are representing the appellant and are NOT a soficitor, piease confirm that you have written authoriza

requiredbyﬂreg;)uard’sRu!esofPIacbceandProcedﬂe fo act on behalf of the appellant. Hmsecom’ﬂntfxsbychechngﬂmbox
below.

4 i certify mxmmammmmwmaasammwbmwmmww

behalf and | understand that { may be asked to produce this authorization at any time.

A1 Revised April 2010 Page 3 of 5
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Part 5: La1guage and Accessibility

Please ch preferred language: id English A French

We are coninmttted to providing services as set out in the Accessibility for Ontarians with Disab)?ities Act, 2005. I you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible,

| H
Part 6: Appeal Specific Information

1. Provsdék specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please print)
Official Plan Amendment 541
{By-law No. C.P.-1284(s-331)

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your apbeal - if applicable). **If more space is required, please continue in Part 8 or attach a separate page.

| .

(Please print) | .

With regards to Official Plan Amendment 541, the appeal is with respect to the application of the Open Space designation on the

properties municipally identified as 3700 Colonel Talbot Road and 3645 Bostwick Road. The reason Jor the appeal is that we

understand t?:ere was a technical mapping error or oversight that arbitrarily re-designated lands between two Vegetative Patches

Jrom Urban Reserve Community Growth to Open Space whereas the lands should have been designated Low Density Residential in

keeping with the adjacent land uses. In particular, the land use is depicted on Schedule l-a of the Official Plan as amended

Subsequent to this, Schedule 2 to Southwest Area Secondary Plan ~ Multi-Use Pathways and Parks ~ would be amended to correctly

locate the zde'ntgﬁer Jor Proposed Neighbourhood Parks from its location near Bostwick Road to a position near-to the two vegetative

patches. | o

.

i THE FOLwaxNG SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
i

| SECTION 34(11) OF THE PLANNING ACT.

a) DATE AéPLICA‘F!ON SUBMITTED TO MUNICIPALITY: —
i d apph’ca;iion submitted before January 1, 2007 please use the O1 ‘pre-Bill 51’ form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part 9 or attach a separate page.

7. Related Matters {if known}

Ave there other appeals not yet filed with the Municipality? YES

Are there other planning matters related to this appeal? . YES
(For example: A consent application connected to a variance application)

If yes, p!eage provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

(Please print)

At Revised Apri 2010 Page 4 ot 5




P§_ge #

Part 8: Scheduling Information

Howmanydaysdeyeu&eﬁmateareneededforheaﬁngmisappeal?r; half day r 1 day r Zdaysr 3 days

r4days 1—1:, I

More than 1 week — please specify number of days:

How many expert w;tnesses and other witnesses do you expect to have at the hearing pr-éviding evidenceftestimony?
ﬁ !! z] i

Describe expert wﬁnesséos)’ area of expertise (For example: land use Planner, architect, engineer, etc.):
Land Use "-!Lm : !.’49‘5\ ;

Do you be’lieve this matter would benefit from mediation? ves ©  no T
{Mediation is generally scheduled only when alf parties agree to participate)

Do you vbel%eve, this mattferweuid benefit from a prehearing conference? YES 4 NO
(Prehearing {conferanees are generally not scheduled for variances or consents)

Part 9: Other Applicable Information **Attach a separate page if more space is required.

Total Fee Submitted: $125

PaymentMethod: | | Certfiedcheque |  MoneyOrder | Solictor's general or trust account cheque

¢ The payment must be in Canadian funds, payable to the Minister of Finance.
e PLEASE AT'Fl\CfH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

>age 5 of §
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December 14, 2012

Environment and Land Tribunals Ontario
Ontario Municipal Board

655 Bay Street, Suite 1500

Toronto, ON, M5G 1ES

Dear SirMadam:

Refiarence: OMB Appeal — Authorization of Representation

Please be adv;sed that Stantec Consulting Ltd. is hereby authorized to act as our

agentlrepresentat:ve for the submission of this Appellant Form with regards to the Official Pian
Amendment 541.

If you have any questions regarding this authorization, please do not hesitate to contact me.

Sincerely,
W3 Lambeth Farms Inc.

L ——
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\}\ufmﬁ‘ & 015l
nvironment and Land Tribunals Ontario APPELLANT FORM (A1)

ntario Municipal Board PLANNING
655 Bay Street, Suite ?500 Toronto, Ontaric M5G 1E5 NN AcT

TEL: (416) 212+ 6349 or Toll Free: 1-866-448-2248
FAX (41 6) 326-5370

om

SUBMIT COMPLETED FORM
TO MUNICIPALITY/APPROVAL AUTHORITY

_Part 1: Appeal Type (Please check only one box)

SUBJECT OF APPEAL |

PLANNING ACT
Tt EFERENCE
S {SECTION)
Minor Variance = Appeal a decision 45(12)
- Appeal a decision
0 53(19)
Consent/Severance — Appeal conditions imposed
L Appeal changed conditions 53(27)
= Failed to make a decision on the application within 90 days 53(14)
Q Appeal the passing of a Zoning By-law 34(19)
C Application for an amendment to the Zoning By-law - failed to
Zoning By-law or make a decision on the application within 120 days ) 34(11)
Zoning By-law Amendment O
~— Application for an amendment to the Zoning By-law ~ refused by the
municipality
Interim Contirol By-law 0 Appeal the passing of an Interim Control By-law 38(4)
4 ‘ 1, ‘on .
X Appeal a decisi 17(24) or 17(36)
O Failed to make a decision on the plan within 180 days 17(40)
Official Plan or O
Official Plan Amendment = Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
A Application for an amendment to the Official Plan — refused by the
municipality
Appeal a decision 51(39)
Plan of Subdivision O Appeal conditions imposed 51(43) or 51(48)
O Failed to make a decision on the application within 180 days 51(34)

Part 2: Locaion mformaion

3234 and 3274 Wonderland Road South and other lands as identified herein
Address and/or Legal Description of property subject to the appeal:

Municipality/Upper tier: City of London
A1 Revised Aprit 2010 Page 2 of 5




Part.3: Appe

Agenda ltem # Page #

First Name:

Last Name:

Southside Group of Companies

Company Name or Association

Professional Title (if applicable)

E-mail Address:

Name (Association must be incorporated — inciude copy of letter of incorporation)

By pr

oviding an e-mail address you agree to receive communications from the OMB by e-mail.

Daytime Telephone #: Alternate Telephone #:
Fax #:
Malling Address:
Street Address . Apt/Suite/Unit# City/Town
Province Country (if not Canada) Postal Code
Signature of Appellant Date:

1

Please note: You must notl!iy

quote your OMB Reference lgVumber(s) after they have been assigned.

(Signature not required if the appeal is submitted by a law office.)

the Ontario Municipal Board of any change of address or telephone number in writing. Please

Personal information request |

d on this form is collected under the provisions of the Planning Act, R.8.0. 1980, c. P. 13, as amended,
and the Ontario Municipal Board Act, R.8.0. 1980, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

Part 4: Representative Information (if applicable)

|

|

I hereby authforize the naénied company and/or individual(s) to represent me:

|
First Name: Alan |

|

Last Name: Patton

|
Company Name: Patton Cormier & Associates
!

Professional Title: Lawyers

E-mai Address: a@t_togégattoncormier.ca

|

Daytime Telephone # 519-432-8282 Alternate Telephone #: N/A

!
Fax# 519-432-7285

Mailing Address: Suite 151

Signature of Appeliant:

e ettt s e v s e e

T e

___.,._‘9 v ~

Byp(’ovidinganmiladdmsyouagmtonmcommunmmﬁomﬂnoushymm.

2-140 Fullarton Street, London, ON N6A 5P2

Date: December 19, 2012

]

|

Please note: If you are mprésenﬁng the appellant and are NOT a solicitor, please confirm that you have wrilten authorization, as

required by the Board's Rules
below.

O | certify that | have written
behalf and | understand

At Revised April 2010

at | may be asked to produce this authorization at any time.

of Practice and Procsdure, to act on behalf of the appellant. Please confirm this by checking the box

authorization from the appellant to act as a representative with respect to this appeal on his or her

Page 30f5
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Lagug and Accessibility

Please choosie preferred lénguage: X English 0 French

We are commmed to provijdii‘ng services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have
any accessib%lity needs, please contact our Accessibility Coordinator as soon as possible.

i | i

formation

Part 6: Appai Specific !

1. Provide iépeciﬁc inform

i mation about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan

Number(s) or Subdivision Number(s):

(Ptease print) j
City of London Official Plan Amendment No. 541.

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or poficies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Please print)
See Schedule A attached hereto.

| THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
34(11) OF THE PLANNING ACT

H

l
a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
(if applica’tie;n submitted before January 1, 2007 please use the O1 ‘pre-Bill 51’ form.)

b) Provide a pnef explanatoé’y note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**if more space is required, please continue in Part 9 or attach a separate page.

i

ﬁ

|
i

|
|
i
H
i
|

Part 7: Related Matters (if known) _

Are there other appeals not §et~ﬁied with the Municipality? YES =i NO X
Are there other planning matters related to this appeal? YES O NO X

(For example: A consent application connected to a variance application) |
if yes, please provide OMB heference Number(s) and/or Municipal File Number(s) in the box below:

{Please print)

A1 Revised April 2010 . Page 4of 5




Agenda ltem # Page #

Part 8: Scedlingmfomaﬁon

How many days do you estimate are needed for hearing this appeal? O half day 0 1 day O 2days 3days

0

4 days X 1 week . More than 1 week — please specify number of days:

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?

Two

Describe expert witness(es)’ area of expertise (For example: land use planner, architect, engineer, etc

Land Use lanner, Biologist

Do you beheve this matter wou!d benefit from mediation? YES O NO X
{Mediation is generally scheduled only when all parties agree to paricipate)

Do you believe this matter wou!d benefit from a prehearing conference? YES X NO

| O

(Prehearing conferences are generaliy not scheduled for variances or consents)

If yes, why: To identify wi-tnesses_ to be called and arrange for exchange of Witness Statements.

Part g: Other Applicable

information “*Attach a separate page if more space is required.

Par* 102 quuzred Fee I

‘Fotal Fee Snbmitted- $ 125.00

Payment Method:

E Certified cheque = Money Order X Solicitor’'s general or trust account cheque

e The paymentnmstbeinCaaadiaﬂmads, payable to the Minister of Finance. .
. Danotsendwsh

hd PLEASEATTAGHWBC ey

A1 Revised April 2010

Y ORDER TO THE FRONT OF THIS FORM.
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Ther

. The extension of the Wond

Agendaltem# Page #

SCHEDULE A

easons for the appeal are:

. The Natural Heritage policies of the Plan, and the related extent of the Open
Space de;signoﬁon, are inappropriate and unjustifiable and more specifically:’
policies gréquiring a minimum 50 metre wide comidor on each side of the
Dingman Creek and a minimum 30 metre corridor on each side of any other
natural heritage feature are inappropriate, arbitrary, and not based on science.

Policies requmng dedication of Open Space lands, and particularly of these
coridor lands, are unjustifiable and are not in accordance with the Planning Act.

Speciﬁcoflly with respect to the lands at 3234 and 3274 Wonderland Road South,
the Amendment fails to include the easterly part of these lands in the same
“Wonder}c;md Road Enterprise Comidor” designation that applies to the westerly
portion 'bf the lands, but rather leaves these lands in a Medium Density
Residenﬁggl designation, isolated from any residential community.

Ll . :
The Amendment introduces many detailed design and development policies
and moriyi requirements for the Southwest area which are not specifically related
to the cyec, but rather should be considered in the context of their
appropriateness for the City as a whole. (For example, Section 20.5.3(ii} adds
new rqui?emenfs for a complete application.)

The Transfporfcﬁon policies and, in particular, the design for Wonderland Road
South, are inappropriate.  The policies for the Wonderiand Boulevard
Neighbourhood include policies which are onerus and unrealistic, such as the
requirements for local street connections through commercial blocks, based on
the Conceptual Road Network.

Commun%ty Structure requiring a “fine urban grd street network” are not
QWQ in commercial comidor areas.

erland Community Enterprise Comidor south of Exeter

Road to %%—;-o:mlyn Streetl represents an unjustifiable increase in the commercial
lond invénfow for the southwest part of the City. It establishes more commercial
loand invéﬁtory than can possibly be used, even well beyond the planning
period, and will result in inefficient “leap-frogg
rather thé:n legical extensions of the commercial coridor.

ing” commercial development

Such fun‘hser and other reasons as counsel may advise.
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Cg\\l%&xﬁ F 101aB
nvironment and Land Tribunals Ontario - APPELLANT FORM (A1)
Intario Munm al Board ‘ NING A(
655 Bay Street, Suite f?50(:9 Toronte, Ontaric M5G 1ES PLANNING ACT

TEL: (416) 212-6348 or Toll Free: 1-866-448-2248
FAX: (416) 3266370

www.eito.gov.on.ca . SUBMIT COMPLETED FORM

r\m

L N — TO MUNICIPALITY/APPROVAL AUTHORITY
SUBJECT OF APPEAL ' PLANNING ACT
' REFERENCE
(SECTION)
Minor Variance = Appeal a decision 45(12)
O Appeal a decision
O 53(19)
Consent/Severance " Appeal conditions imposed
Lt Appeal changed conditions 53(27)
- Failed to make a decision on the application within 90 days 53(14)
= Appeal the passing of a Zoning By-law 34(19)
o Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment . :
— Application for an amendment to the Zoning By-law — refused by the
municipality
interim Control By-law D Appeal the passing of an Interim Control By-law 38(4)
x. Appeal a decision 17(24} or 17(36)
£ Failed to make a decision on the pian within 180 days 17(40)
Official Plan or O
Official Plan Amendment " Application for an amendment to the Official Plan — falled to make a
decision on the application within 180 days 22(7)
Li Applicaﬁoh for an amendment to the Official Plan — relused by the
municipality
L Appeal a decision 51(39)
Plan of Subdivision [ Appeal conditions imposed 51(43) or 51(48)
o Failed to make a decision on the application within 180 days 51(34)
Part 2: Loca?:ion Information
3405 Dingnian Drive
Address and/or Legal Description of property subject to the appeal:
Municipality/Upper tier: City of London
A1 Revised April 2010 Page 2 of 5
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_Part Appeﬁan informati

First Name:  Jug LastName: Manocha

Company Name or Association Name (Association must be incorporated - include copy of letter of incorporation)

Professional Title (i applicable): _

By providing an e-malii address you agree 1o receive communications irem the OMB by s-mall,
Daytime Telephone #: Aiternate Telephone #:
Fax #: '
Mailing Address:
Street Address . Apt/Suite/Unit# City/Town
Province Country (f not Canada) Postal Code
Signature of Appellant: Date:

(Signature rot required if the appeal is submitied by a law office.)

i
Please note: You must notﬁy; the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information requestéd on this form is collected under the provisions of the Planning Act, R.S.0. 1990, c. P. 13, as amended,

and the Ontand Municipal Boénd Act, R.8.0. 1890, c. O. 28 as amended. After an appeal is filed, all information reiating to this appeal
may become avallable to the public.

at 4: eprseative infmation(ifapplicable) B
1 hereby authorize the nagﬁed company and/or individual(s) to represent me:
First Name: Alan , Last Name: Patton

Company Name: Patton (%:ormier & Associates

1
Professional Tite: Lawyers

@pattoncormier.ca
By providing an e-mait adcFess you agree to receive communications from the OMB by e-mail.

one #: 519-4:32  Alterate Telephone #: N/A
Mailing Address: Suite 15&12-146 Fuitarton Stxeaet,ﬂman, ON N6A5P2
Shgnenre of Apetant < .

2 Dete: December 19, 2012
|
|

Please note: If you are representing theappeliamandareNOTasaﬁcitm,plaaseemﬁtmmatyouhavew{a'aenaumm e n, as
re :?edbym’g;uwsRule'somecﬁceand , fo act on behalf of the appelfant. Please confirm this by checking the box

lceiﬁfythaﬂ havewritte%nautharizaﬁonfrommetoaetasarepmsenmﬁvem respect to this appeal on his or her

behalf and | understand that | may be asked to produce this authorization at any time.

A1 Revised April 2010 Page 3 of 5
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| Part 5: Language and Accessibility

Please choose preferred lafnguage: X English O French

We are comnﬁitted to proviéiing éervices as set out in the Accessibility fo} Ontarians with Disabilities Act, 2005. It you have
any accessibglity needs, please contact our Accessibility Coordinator as scon as possible.

i jn
Part 6: Appeal Specific Information

1. Provide spec:ﬁc infor}r%aﬁon about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please prin)
City of London Official Plan Amendment No. 541.

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - i applicabl!e). *If more space is required, please continue in Part 9 or attach a separate page.

{

(Please print) ‘ _ ‘
The designation of large portions of the 62 acre subject property as Open Space is
inappropriate, unjustified, and not consistent with the Provincial Policy Statement.

. !

e . J R — . —. R . R S _

| THE Fou.oﬁfme secrt:oius (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
| SECTION 34(11) OF THE PLANNING ACT.

|
a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
(If application submitted before January 1, 2007 please use the O1 ‘pre-8ill 51’ form.)

b) .Previde a brief explanatfo;'y note regarding the proposal, which includes the existing zoning category, desired zoning
category, t;he purpose of the desired zoning by-law change, and a description of the lands under appeal:

|

*if more space is required, please continue in Part 9 or attach a separate page.

knowny) -

Part 7: Related Matters tf L _
yet filed with the Municipality? YES o NO X

[
 related to this appeal? YES O NO X
ation connected to a variance applicatior,

Are there amer appeals not

Afemereethérpiaming i ‘ t
(For example: A consent appli

1

i yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

(Pleass prin)

5
A1 Revised April 2010 Page 4 of
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Part 8: chedulng Information _

How many days do you estimate are needed for hearing this appeal? LI half day = 1 day = 2days X 3days

O 4g O

1 weék L More than 1 week — please specify number of days:

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?

Three

Describe expert witness(es) area of expertise (For example: land use planner, architect, engineer, etc

Land Use é.-"tanner, E

ngineer, Biologist

Do you behe\fre this matter wouid benefit from mediation? YES 0 NO X
{Mediation is generaliy schoduled only when all parties agree to participate)

Do you bet:eve this matter

v&ould benefit from a prehearing conference? YES X NO .

(Prehearing conferenws are qenerally not scheduled for variances or consents)

If yes, why? 1;0 identify

Part 9: Othe Applicable

witnesses to be called and arrange for exchange of Witness Statements.

Information **Attach a separate page if more space is required.

uired Fee

Total Fee Submitted: $

125.00

Payment Method: O Certified cheque o Money Order X Solicitor's general or trust account cheque

. he payment mu ;

must be in Canadian funds, payable to the Minister of Finance.

L ﬂanotsmdmh

U PLEASE ATTAQH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

50f5
Al mewzsm Page

;!
|
|
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Choput 4 (0(2T

Environment and Land Tribunals Ontario APPELLANT FORM (A1)
Ontario Municipal Board

655 Bay Street, Suite ?saoo Toronto, Ontario M5G 1E5 PLANNING ACT
TEL: {416) 212-6349 or Tolt Free: 1-866-448-2248

FAX: {416} 326-5370 \
www.elto.gov.on.?a SUBMIT COMPLETED FORM

TO MUNICIPALITY/APPROVAL AUTHORITY

SUBJECT OF APPEAL | | PLANNING ACT
- REFERENCE
(SECTION)
Minor Variance 0 Appeal a decision 45(12)
= Appeal a decision )
. ' 53(19)
Consent/Severance ™ Appeal conditions imposed
= Appeal changed conditions 53(27)
B Failed to make a decision on the application within 90 days 53(14)
= Appeal the passing of a Zoning By-law 34(19)
‘ L Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment 0
= Application for an amendment to the Zoning By-law — refused by the
municipality
interim Control By-law O Appeal the passing of an Interim Control By-law 38(4)
X Appeal a decision 17¢24) o 17(36)
) Q Failed to make a decision on the plan within 180 days 17(40)
Official Plan or O
Ofticial Plan Amendment = Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
G Application for an amendment to the Official Plan — refused by the
municipaiity
Appeal a decision 51(39)
Plan of Subdivision = Appeal conditions imposed 51(43) or 51(48)
L Failed to make a decision on the application within 180 days 51(34)

Part 2: Locaion information ‘

284 Exeter d

Address and/or Legal Descri

ption of property subject to the appeal:

Municipality/Upper tier: CIW of London
A1 Revised April 2010
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Page # .

on

Par?;: ppe!at Informati

First Name: Mol'-ly Ann

Last Name: Johnstone

Company Name or Assocxaﬁqn Name (Association must be incorporated — include copy of letter of incorporation)
Professional Tiﬂe (if applicable): '
E-mail Address.
By providing an e-mail address you agree to receive communicalions from the OMB by e-mall,

Daytime Telephoene #: Alternate Telephone #:
Fax #:
Mailing Address: _

Province Country (if not Canada) Postal Code
Signature of Appeuam Date:

Please note: You must notffy

Flénature

not required if the appeal is submitted by a'law office.)
the Ontario Municipal Board of any change of address or telephone number in writing. Please

quots your OMB Reference Numbar{s) after they have been assigned.

Personal information requested
and the Ontario Municipal Boar

d Act, R.S.0. 1990, ¢. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

on this form is collected under the provisions of the Planning Act, R.S.0. 1890, c. P. 13, as amended,

Part4: eprsetaﬁve In
| hereby autbierize the na

Patton (

|

First Name:

»
4

Company Name

Professional Tite: Lawyers

formtion(if applicable)

o

med company and/or individual(s) to represent me:

Last Name: Patton

ormier & Associates

] wmammommmmtonmmmmmmouswm

ephene#'S'l

-8282 Alternate Telephone #: N/A

: . e " sgrw DRGON, QN NSASPZ
12140 Fullarton Street, London,

Date: December 19, 2012

Please note: If you are repmsenting the appellant and are NOT a solicitor, please confirm that you have written authorization, as

required by the Board’s Rules
below.

of Practice and Procedure, to act on behalf of the appeliant. Please confirm this by checking the box

1 certify that | have written authorization from the appeliant to act as a representative with respect to this appeal on his or her

behaif and

At Revised April 2010

| understand that | may be asked to produce this authorization at any time.

Page 3 o5
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Part 5: Languageand Accessmmty .

" Please choese preferred language X Enghsh = French

We are commmed to provxdmg services as set out in the Accessibiiity for Ontarians with Disabilities Act, 2005. If you have
any accessxbmty needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeai Specmc informanon

1. Provide specuﬁc mformauon about what you are appealing. For example: Municipal File Number(s), By-law
Number(s) Official Plan Number(s) or Subdwsslon Number(s)

(Please print)
City of London Official Plan Amendment No. 541.

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
{for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). *if more space is required, please continue in Part 9 or attach a separate page.

(Please print)
See Schedule A attached hereto.

| The Fouowme sscnous (a&b) APPLY ONLY TO APPEALS OF ZONING Bv-Law AMENDMENTS UNDER

SECTION 34(1 1) OF THE PLANNING Acr.

a) DATE APPUCATION SUEMITTED TO MUNICIPALITY:
f apphcat!on submitted Q_@{Q;_'g January 1, 2007 please use the O1 ‘pre-Bilt 51’ form.)

b) Provide a bnef explanato ry note regardmg the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
=i more space is required, please continue in Part 9 or attach a separate page.

Pazt? Rel d fatters m known)

Are there other appeals not yet filed with the Municmahty? YES E NO X
Are there other planning maners related to this appeal? YES O NO X

(For example: A consent apn connected to a variance application)
if yos, please provide OMB Ftetefence Number(s) and/or Municipal File Number(s) in the box below:

(Please prin)

Page 4 of 5
At Revised April 2010 g
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Pa 8: Scheduling Information _

How many days do you egtimate are needed for hearing this appeal? O half day O 1 day = 2days X 3days

O 4 days C C More than 1 week — please specify number of days:

1 weék

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
Three '

Describe expert witness(es)’ area of expertise (For example: land use planner, architect, engineer, etc

Land Use Planner, Engineer, Biologist

Do you believe this matter vnibould benefit from mediation? ves H NG X
{Mediation is generally seh only when all parties agree to participate) ,

|
Do you believe this matter v?ould benefit from a prehearing conference? YES X NO O

(Prehearing conferences are generally not scheduled for variances or consents)

If yes, why: To identify witnesses to be called and arrange for exchange of Witness Statements.

i

| |
Part 9: Other Applicable information **Attach a separate page if more space is required.

ar{ 10: Ruéed e _
Total Fee Submitted: $ 125.00

Payment Method: Certified cheque a Meney Order X Solicitor's general or trust account chegue

e The payment must be in Canadian funds, payable to the Minister of Finance.
. nonotsendeash.
e  PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

Page 50f5
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SCHEDULE A

The reasons for appeal are:

1.

The Ofﬁc:al Plan Amendment (“OPA”) designates an excessive and unjustified
area of the subject land as Environmental Review (“ER”) on Schedule A - Land
Use. The Appeliant has completed studies and reports which demonstrate that
the propdSed ER area should be much smaller in area. The designation should
be amended to Low Density and Medium Density Residential. | |

The OPA does not acknowledge the existing municipal roads of Dowell Drive and

Beck Averzrue should be extended from the east and south respectively, to

provide preper collector road access to the subject Appellant lands.

The OPA ldenm" ies northerly portions of the lands as Stgmtmnt Woodlands on
Schedule B-1 that includes the future Bradley Avenue extension corridor and
Multi Farmly Medium Density Residential lands. The City's own 2005
Enwronmental Study shows the area to contain neither significant woodlands nor
wetlands.

Schedule B-1 identifies Significant Corridors, and Section 20. 5.3.6 of the
Amendment sets a minimum width of 30 metres from each side of the natural
feature and 10 metres of the Corridor be dedicated as environmentally
sugnmcan; This is not required nor justified and will result in inappropriate land
use planning because:

a. it |s excessively prescriptive, excessive and wasteful of land resources;

b. Development setbacks and natural open space corridor width should be
I

determmed at more specific stages of development (i.e. subdivision and/or

rezoning) through an Environmental Impact Study;

c. The natural feature in areas has not been properly justifie
thejbas:sef scientific or field study.

n 20516 10 — Complete Appns is opposed, specifically item c)
/ Green Development Reports as no clear definition of
reeutremems is

Such fur-isher and other reasons as Counsel may advise.




FA
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X: (416) 326~53;:70
ww.elto.gov.on.ca

Agendaitem #  Page #

ChoguaF AUSBY
Environment and Land Tribunals Ontario APPELLANT FORM (A1)
Ontario Municipal Board PLANNING ACT
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 :
TEL: (416) 215-6349 or Toll Free: 1-866-448-2248

SUBMIT COMPLETED FORM

TO MUNICIPALITY/APPROVAL AUTHORITY

Part 1: Appeal Type (Please check only one box)
SUBJECT OF APPEAL ‘ ‘ PLA_NNING ACT
: ‘REFERENCE
(SECTION)
Minor Variance = Appeal a decision 45(12)
O Appeal a decision
B 53(19)
Consent/Severance Appeal conditions imposed
= Appeal changed conditions 53(27)
- Failed to make a decision on the application within 90 days 53(14)
- Appeal the passing of a Zoning By-law 34(19)
Ll Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment 0 _
—  Application for an amendment to the Zoning By-law — refused by the
municipality ‘
Interim Control By-law = Appeat the passing of an Interim Control By-law 38(4)
X eal a decision
App 17(24) or 17(36)
= Failed to make a decision on the plan within 180 days 17(40)
Official Plan or 0
Official Plan Amendment = Application for an amendment to the Official Ptan — failed to make a
' decision on the application within 180 days 22(7)
L3 Appiication for an amendment to the Official Plan — refused by the
municipality
B Appeal a decision 51(39)
Plan of Subdivision O Appeal conditions imposed 51(43) or 51{48)
O Failed to make a decision on the application within 180 days 51(34)

Part 2: Location %nformain

4680 Wellington Road South
Address and/pr Legal Des@r?ption of property subject to the appeal:

Municipaﬁty/épper tier: City of London

A1 Revised April 2010
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Part 3: Appeliant Informatio
First Name: Last Name:

761030 Ontario Limited

d

Company Name or Assomaﬁoﬁ Name {Association must be incorporated — include copy of letter of incorporation)

Professional Title (f applicable):

E-mail Address:
’ wmdmmmmmwumtcmmmmmmomwmﬂg

Daytime Telephone #: Alternate Telephone #:
Fax #:
Mailing Address; __ v

Street Address Apt/Suite/Unit# City/Town

Province Country {if not Canada) Postal Code
Signature of Appeliant: Date:

(Signature not required if the appeal is submitted by a law office.)

"
Please note: You must notity the Ontario Municipal Board of any change of address or telephone number in writing. Please
" quote your OMB Reference Number(s) after they have been assigned.

Personal information requeste¢ on this form is collected under the provisions of the Planning Act, R.S.0. 1980, c. P. 13, as amended,

and the Ontario Municipal BoafdAct, R.S.0. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

™

?rmation (if applicable)
1 hereby authim-ize the narf;:éd company and/or individuai(s) to represent me:

Part 4: Reprsetatie In

FirstName: Alan Last Name: Patton
Company Name: Patton ¢<>rmier & Associates

Professional Title: Lawyers

on@pattoncormier.ca .
Bywwngm&maﬂmmmeeommunmmmmomw«maﬂ.

Daytime Telephone #: 519-432-8282 Alternate Telephone # N/A
Fax#: 519-432-7285
Mailing Address: Suite 1512-140 Fullart

Street, London, ON N6A 5P2

Signature of Appeliant:

Please note: If you are representing the appeliant and are NOT a solicitor, please confirm that you have written authorization, as
required by the Board’s Rules of Practice and Procedure, to act on behaif of the appeflant. Please confirm this by checking the box

Ieorﬁ!ymgt!havewvi&te;aa&hoﬂmﬁon#omﬁaeapmﬂamteactasarepresemaﬂvem respect to this appeal on his or her
behaif and | understand that | may be asked to produce this authorization at any time.

A1 Revised April 2010 Page3of5
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Part 5: nguge ad/—\ccssibiﬁty _
Please chaosez preferred Iaﬁgiuage: X English = French

We are commiitted to providiir{g services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. | you have
any accessibility needs, ple?s;e contact our Accessibility Coordinator as soon as possible.
s L

Part 6: ppe_l Specific infrmation

[

1. Provide sbeciﬂc inforrbjation about what you are appealing. For example: Municipal File Number(s), By-law
Number(s);, Official Plaq Number(s) or Subdivision Number(s}:

City of London Official Plan Amendment No. 541.

2. Outline the nature of your appeal and the reasons for your appeal. specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicat?le). *|f more space is required, please continue in Part 9 or attach a separate page.

{Please print)
1 See attached Schedu;!e A.

| THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
3) DATE APPLICATION SUBMITTED TO MUNICIPALITY: |
(If application submitted before January 1, 2007 please use the O1 ‘pre-Bill 51’ form.)

b) Providea bnef explanatfory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeat:
**If more space is required, please continue in Part 9 or attach a separate page.

Part 7: Related Matters {if known)

Are there other appeals not yet filed with the Municipality? YES - NO X
Are there other planning matters related to this appeal? YES NO X
(For example: A consent application connected to a variance application)

If yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:
(Please print)

A1 Revised April 2010 Page 4 of 5
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Part 8: Scheduling Informati

How many days do you estimate are needed for hearing this appeal? O half day O 1 day O 2 days X 3days
O 4days . O 1 week O More than 1 week ~ please specify number of days:

_ How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
Three

Describe expert witness(es)| area of expertise (For example: land use planner, architect, engineer, ete

Land Use Pilanner, Engiineer, Biologist

Do you believei this matter would benefit from mediation? ves O NO X
{Mediation is generally scheduled only when ali parties agree to participate) :

Do you beheve this matter would benefit from a prehearing conference? YES X NO
(Prehearing conferences are generally not scheduled for variances or consents)

Iif yes, why? To identify witnesses to be called and arrange for exchange of Witness Statements.

Part 9: Other Applicable inormationAtach a separate page if more space is required.

Part 13: Reuired Fee

Total Fee sumnm $ 125.00

Payment Meu\od . Certified cheque = Money Order X Solicitor's general or trust account cheque

. Tihe payment must be in Canadién funds, payable to the Minister of Finance.
+ Donot send cash.
1 PLEASE A‘FTAcH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

A1 Revised Aprl 2010 Page5of 5
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SCHEDULE A

The reasons for the appeal are:

2

. The Natural Heritage policies of Section 20.5.3.6, and the associated extent of

the Open $pace designation, are inappropriate and unjustifiable, and specifically:

a. Policies requiing @ minimum 50 metre corridor on each side of the
Dingman Creek and a minimum 30 metre corridor on each side of any
oth@r natural heritage feature are inappropriate, arbitrary, and not based

_on science;

b. Policies requiring dedication of these corridor lands are unjustifiable and
are not in accordance with the Planning Act.

As it apélges to the lands at 4680 Wellington Road specifically, the Land Use
Schedule; should designate developable lands south to the Dingman Creek "“Light
Industrial” and should not leave the lands in an “Urban Reserve” designation.

As they apply to the lands at 4680 Wellington Road South the policies of 20.5.14
and 20.5 14.1 for Industrial Lands are inappropriately restrictive and the
requirement for a setback of 40 metres from the Brockley Rural Settlement
boundary is an arbitrary and unnecessary constraint of the efficient use of urban

land.

Such further and other reason as Counsel may provide.




Location of 4680 Wellington Road South, London Ontario
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AL

Our File: P-375-09 R
December 20, 2012

Ms. Cathy Saunders, City Clerk
City of London, City Hall

300 Dufferin Avenue, London, ON.
Room 308, 3" Floor

Lo

HAND DELIVERED

E|
%

ndon, ON.

N6B 122

Dear Ms. Saundfiei's:

Re: Notice of Appeal to the Ontario Municipal Board

City of London Official Plan Amendment No. 541
Southwest Area Secondary Plan

We are solicitoré for the 5

Adopted by City Council on November 20, 2012

ol

in accordance with Section 17 of the Planning

e

Act and on behalf of our client, we hereby appeal the above noted proposed City of London
Official Plan Amendment (OPA) No. 541 - “Southwest Area Secondary Plan™.

The grounds.for this appeal refate to the interests of our client arising out of its restaurant
operations, and more particularly the operation of drive-through facilities ('DTF") associated with
those restaurants, and which form an extremely important aspect of our client’s business. The
reasons for this appeal also relate to the authority of the municipality to adopt certain elements

of

ot
Gow

the City of London OPA No. 541 and the failure of the municipality to investigate, study and

justify the proposed specific prohibitions of DTF in certain sections of the Council approved OPA
No. 541. _

Our objection to the City of London Official Plan Amendment 541 relates specifically to three
policies contained within the Secondary Plan as foliows:

- Policy éc..s.s.s — Neighbourhood Central Activity Nodes, ii) Permitted Uses (the last
sentence) “Drive-through commercial uses shall not be permitted”.

- Policy 205.9.1 Low and Medium Density Residential (in the Bostwick Residential
Neighbourhood) ii) Permitted Uses (the last sentence) “Drive-through commercial shall
not be permitted”.

T_LAW 3440780U1
jing Lafleur Henderson ue - Lawyers - Patent and Tade-mark Agents v
Cimie Shesl o SuizpEGn Loawe Tesie KR DD Trawdn T noooeiteT P LRE3-4248 gowlings.com
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- Policy 20.5.10 — Low and Medium Density Residential (North Lambeth, Central
Longwong and South Longwoods Residential Neighbourhoods) ii) Permitted Uses (the
~ last sentence) “Drive-through commercial uses shalf not be permitted”.

it is our position, upheld in prior Ontario Municipal Board (OMB) and Court decisions that official
plan provisions are not to be used to prohibit specific uses such as DTF. Official Plans may, of
course, offer guidance on the broad types of uses in a given area (employment uses in
employment designations and residential uses in residential designations, for example). What
an Official Plan may not do is descend into detail on what satisfies the requirements, nor pick
and choose among them. An Official Plan may not, for example, prohibit townhouses in an area
designated for residential uses, nor may it prohibit certain types of commercial uses (DTF, for
example) in an area that otherwise permits commercial uses. The location and configuration of
a DTF in any part of the City is, at law, a matter best left for regulation by Zoning By-laws, Site
Plan Approval and Urban Design Guidelines and not prohibition at the level of the Official Plan.

We have reviewed the material available regarding this draft secondary plan and the staff report
being considered later today on this matter and note that there are no related studies or detailed
planning justification as to why this specific prohibition of DTF within this Secondary Plan is
specifically noted justified.

F"mzauy, our cliegwf takes the position, as has been found at the Ontario Municipal Board, that the
~ presence of DTF is more consistent with the Growth Plan and the Provincial Policy Statement,
than is the parking lot altemative.

Based on the foregoing, particularly the reiated case law on this matter which was previously
considered by the City’s Legal and Planning Departments and the fact that the parent Official
Plan already has a clear accepted policy on DTF, we object to the above noted specific
prohibition in the Southwest Area Secondary Plan — OPA No. 541.

Based on the above noted and other related matters that may arise directly from our appeal, we

" request that the City of London submit this appeal to the Ontario Municipal Board for its
considerations. This notice of appeal includes the prescribed fee of $125.00 payable to the
Minister of Finance.

Thank you for your attention to this matter.

Yours very truly

Michael S. Polowin
Panner

cc: Client

OTT_LAWA 3440780\
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Ontario Municipal Board
Commission des affaires municipales de I'Ontario

655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5

TEL: {416) 326-6800 or Toll Free: 1-866-887-8820
FAX: (416) 3”6-5370
www.omb.gov.on.ca

APPELLANT FORM (A1)
PLANNING ACT - Bill 51

(SUBMIT TO MUNICIPALITY/APPROVAL AUTHORITY)

Rece:pl‘Number(OMBOﬁce Use Onlyj:
!nstructlons.

. Complete onefon'n for each type of appeal you are filing. Date Stamp - Appeal Received by Municipalily
o ‘Afiling fee of $125 is required for each type of appeal you are filing. To view the
Fee Schedule, visit the Board’s website.

. ﬂleﬁhgfee_ﬁbepmdbyeerﬁﬁedchequeormoneyorder inCanad’mnf\mds

payabie to the Minister of Financs. RECEIVED
¢ Do not send cash.
» Submit your completed appeal form{s) and filing fee(s) to either the Approval DEC 20 2002

Authority or M&mlc:pahty, as applicable, by the required flling deadline. The
Approval AuthontyIMumclpalrty will forward your appeal(s) and fee(s) to the
Ontario Municipal Board

« Please print clearly throughout the appeal form.

» The Planning Act and the Ontario Municipal Board Act are available at
www.omb.qov.on.ca.
7~Prt 4:-Appeal Type {(Please check-only-one box}) - ¢
?SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
Minor Variance r Appeal a decision 45(12)
r Appeal a decision or conditions imposed 53(19)
Consent i Appeal conditions imposed v 53(27)
| i Failed to make a decision on the application within 90 days 53(14)
= Appeal the passing of a Zoning By-law 34(19)
‘ C Application for an amendment to the Zoning By-law — failed to
Zoning By-taw/Amendments make a decision on the application within 120 days 34(11)
A I Application for an amendment to the Zoning By-law — refused by the
municipality
lnterim Control By-iaw I \ppeai the passing of an Interim Control By-daw 38(4)
| M pppesl a decision 17(24) or 17(36)
E Failed to make a decision on the application within 180 days 17{40)
Official Plan or . -
Official Plan Amendment r Application for an amendment to the Official Plan - refused by the 22(7)
r Application for an amendment to the Official Plan — — failed to make a 22(7)
decision on the application within 180 days
T2 popeal a decision 51(39)
Subdivision r Appeal conditions imposed 51(43) or 51(48)
r Failed to make a decision on the application within 180 days 51(34)
A1 (8% 51) Rev. 23/01/2007 Page 1 0f 5
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Afwasdeﬁned bymeSoumwestAreaSeeondaryPlan - City of London
Addrees andlor Legal I,« ..,, or

Mxmnapaﬁty’ City of London |

!

' of property subject to the appeal:

~

Part 32 ﬂ\jeuant lnformaﬁon

FirstName' L Last Name:
TﬂoTDLGreupCorp(SeeRepnsenhﬁvelnfemaﬁonbelowforcomactpW)

j’ ‘-\vww Namemustbe-mdudeeepyofbmroﬂ-
Professional Titie (f applicable):

i .

i

Altemate Telephone #
Signamutoﬂ\ppeﬂant . ___Date:
Pfuunote‘ You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
mmwsmmws)mwmmmm

Persenalmiemmon requo&edonmlsfom;sedmderthepmmoﬂheﬁmwmgmx R.8.0.1990, c. P. 13, as amended,
agdmeOntamemaiBoadAet R.S.0. 1890, ¢. O. 28 as amended. After an appeal is filed, aﬁmfomaheme!aﬂngmthisappw
m‘ayavailab!etotrepublh

Part 4; chresentatwe !nformatxow {if appncabie\

1

’!
lhmbyautho@e&emmdeomp&nyan&orindhiduﬂs)tonmntmr
ﬂ"stNawM L&WP@M

A (B 51) Rev. 230172007 Page 20f5




Agendaltem#  Page #

Street Addf%s: 160 Elgin Street Apt/Suite/Unit 2600 Chy/Town: Ottawa

Ontato | K1P 1C3

Province | Country (f not Canada) Postal Code
ngnature of / Date: { %QAQQ_/Q_
P!ease note: {continued on next page...)

IfyouamreplesenﬁngﬂzeappeﬂantandafaNOTasoﬁdtonpleaseconﬁnnthatyouhavewnﬁmau#:orizaﬁon, as
required by the Board’s Rules of Practice and Procedure, fo act on behalf of the appellant. Please confirm this by checking the box

= !cetﬁfyitaatlhavewﬁttenauhorimﬁonfrommeappeuamtoadasarepresemaﬁvem respect to this appeal on his or her
behaifa@dlmdastandmatlmaybeaskedmpmducemismmﬁonatanyﬁme.

Part 5: Appeal Specific information

1. Provnde specific mfonnat%on about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number{s):

(Please Prim)

Ofﬁcial Plan Amendment No. 541, City of London - “Southwest Area Secondary Plan”

2. Outline the nature of your appeal and the reasons for your appeal. Bé specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **1f more space is required please continue in Part 8 or attach a separate page.

(Please Print)

Piease see attached lener

*“*The following sections (a&b) apply only to appeals of Zoning By-faw Amendments under Section 34(11) of the
Pianning Act. .

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:

(If application submitted on or after January 1, 2007 please use the OMB1 ‘Bilt 51° form.)

b) Prov:de a brief exp!anatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
- "If more space Is required please continue in Part 8 or attach a separate page.

A1 (Bill 51) Rev. 23/01/2007 Page30f§




6: Related Matters ii’f knovn}

A:eﬁxereetherappealsnotyetﬁiedwrmﬁxeMunmpaﬁty? YES = NO ke
Aremereamerp!anmngmaﬁersreiamdtom:sapp&d? - YES © NO ¥
lfyes. p&eaSende OMB Reference Number(s) and/or Municipal File Num%r(s)mthebexbehw

'(PWPmt)

Prt 7: Sced!ing!nfoatioa
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P 4days ¥ 1 week = Morethamweek pleasespemfynumbaefdays'

Hew many w:taeses de you expect to have at the hearing? 1

: ibe mm%), am of expertise: Pianning, Possibly Traffic and Others

Deyoubeﬁeveﬁ%:smatterwwtdbeneﬁtfrommediaﬁon? ves - o B
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Part 3: O’tbet Apg%écabie Information ““Attach a separate page if more space is required.
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Part 9: Required Fee

Total Fee Submitted: § 125.00 (in the form of Solicitor's general or trust account cheque)
Payment Method: F Certified cheque = Money Order

. ThepaymexﬁmustbemCanadaanmnds payabie to the Minister of Finance.

At (Bl 51) Rev. 23/01/2007 Page 505




Agendaliem# Page #

SO13—DI-04

monréal - olisad  UHonG - hamiien  walssine ssonn - ealgary o

HA&D DELIVERED : . 1084
| City Clerk No._
Our File; P-375-09 R Subject BIPPECL  — OPA SU I

- SSuoabr = O~ TwdA
— WerdU

c i)
0520 T g

December 20, 2012

Ms. Cathy Saunders, City Clerk Ref 1
City of London, City Hall c.C.
300 Dufferin Avenue, London, ON.

Room 308, 3* Floor

London, ON.

N6B 122

Dear Ms. Saunéfers:

Re: Notice of Appeal to the Ontario Municipal Board
~ City of London Official Plan Amendment No. 541
Southwest Area Secondary Plan
Adopted by City Council on November 20, 2012

We are solicitors for the Wendy's Res fic’ In accordance with Section 17 of

the Planning Act and on behalf of our client, we hereby appeal the above noted proposed City of
London Official Plan Amendment (OPA) No. 541 - “Southwest Area Secondary Plan’”.

The grounds for this appeal relate to the interests of our client arising out of its restaurant
operations, and more particularly the operation of drive-through facilities ("DTF") associated with
those restaurants, and which form an extremely important aspect of our client’s business. The
reasons for this appeal also relate to the authority of the municipality to adopt certain elements
of the City of London OPA No. 541 and the failure of the municipality to investigate, study and
justify the proposed specific prohibitions of DTF in certain sections of the Council approved OPA
No. 541. | .

Our objection to the City of London Official Plan Amendment 541 relates specifically to three

policies contair;\ed within the Secondary Plan as follows:

- Policy 20533 — Neighbourhood Central Activity Nodes, i) Permitted Uses (the last
sentence) “Drive-through commercial uses shall not be permitted”.

- Policy 20.5.8.1 Low and Medium Density Residential (in the Bostwick Residential
Neighbourhood) if} Permitted Uses (the last sentence) *Drive-through commercial shalf
not be permitted”. ‘

Gowling Lafleur Hendersonup - Lawyers - Patent and Trade-mark Adents
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- Policy 20510 — Low and Medium Density Residential (North Lambeth, Central
Longwoods and South Longwoods Residential Neighbourhoods) i) Permitted Uses (the
last sentence) “Drive-through commercial uses shall not be permitted”.

It is our position, upheld in prior Ontario Municipal Board (OMB) and Court decisions that official
plan provisions are not to be used to prohibit specific uses such as DTF. Official Plans may, of
course, offer guidance on the broad types of uses in a given area (employment uses in
employment designations and residential uses in residential designations, for example). What
an Official Plan may not do is descend into detail on what satisfies the requirements, nor pick
and choose among them. An Official Plan may not, for example, prohibit townhouses in an area
designated for residential uses, nor may it prohibit certain types of commercial uses (DTF, for
example) in an area that otherwise permits commercial uses. The location and configuration of
a DTF in any part of the City is, at law, a matter best left for regulation by Zoning By-laws, Site
Ptan Approval and Urban Design Guidelines and not prohibition at the level of the Official Plan.

We have reviewed the material available regarding this draft secondary plan and the staff report
being considered later today on this matter and note that there are no related studies or detailed
planning justification as to why this specific prohibition of DTF within this Secondary Plan is
specifically noted justified.

Hnb!ly, our chent takes the position, as has been found at the Ontario Municipal Board, that the
presence of DTF is more consistent with the Growth Plan and the Provincial Policy Statement,
than is the parking lot altemnative.

Based on the foregoing, particularly the related case law on this matter which was previously
considered by the City’s Legal and Planning Departments and the fact that the parent Official
Plan already has a clear accepted policy on DTF, we object to the above noted specific
prohibition in thj,ej' Southwest Area Secondary Plan — OPA No. 541. .

Based on the énove noted and other related matters that may arise directly from our appeal, we
request that the City of London submit this appeal to the Ontario Municipal Board for its

considerations. This notice of appeal includes the prescribed fee of $125.00 payable to the
Minister of Finance.

Thank you for your attention to this matter.

YQurs very truly,

Michael S. Polowin
Partner

cc: Client

OTT_LAWA 34408021
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Ontario Municipal Board ‘ APPELLANT FORM (A1)
Commission des affaires municipales de 'Ontario
655 Bay Street, Suite 1500 Toronto, Ontaric M5G 1E5 PLANNING ACT - Bill 51

TEL: (416) 326-6800 or Toll Free: 1-866-887-8820
- FAX: {416) 326-5370

www.omb.gov.on.ca (SUBMIT TO MUNICIPALITY/APPROVAL AUTHORITY)

-Receipt Number (OMB Office Use Only):
Instructions:

. COmpleteomfomforeachtypeofappealyouare‘ming.
» Afiling fee of $125 Is required for each type of appeal you are filing. Yo view the _
Fee Schedule, visit the Board’s wabsite.

«+ The filing fee mustbe pmdbycerhﬁeddvequeormoneyo:der in Canadian funds,

Date Stamp - Appeal Recelved by Municipalty

payabletoﬂlemnisbrofF‘mnce e Vs

« Do not send cash. I ' Rﬁ:@b’\/bb

« Submit your completed appeal form{s) and filing fee(s) to either the Approval _ DEC 210 201
Authority or Municipality, as applicable, by the required filing deadiine. The }

Approval Authority/Municipality will forward your appeai(s) and fee{s} to the
Ontario Municipal Board.

o Piease print clearly throughoutthe appeal form.
» The Planning Act and the Ontario Municipal Board Act are available at

g - - T . 90— 1 .o .

www.omb.gov.on.ca.
Partl: v.Ap‘:eal’Type {Please check only one box}
SUBJECT OF APPEAL ' TYPE OF APPEAL PLANNING ACT
: REFERENCE
(SECTION)
Minor Variance I Appeal a decision 45(12)
» r Appeal a decision or conditions imposed 53(19)
Consent - : r Appeal conditions imposed 53(27)
= Failed to make a decision on the application within 80 days 53(14)
™ Appeai the passing of a Zoning By-law 34(19)
- Application for an amendment to the Zoning By-law — failed to
Zoning By-law/Amendments make a decision on the application within 120 days 34(11)
. Application for an amendment to the Zoning By-law — refused by the
municipality
interim Control By-law r Appeal the passing of an Interim Control By-law 38(4)
v Appeal 3 decision 17{24) or 17(36)
= Failed to make a decision on the application within 180 days 17(40)
Official Plan or I
Official Plan Amendment " Application for an amendment to the Oﬁiml Plan ~ refused by the 22(7)
' municipality
r Application for an amendment to the Official Plan ~ falled to make a 22(7}
decision on the application within 180 days
r Appeal a decision ‘ 51(39)
Subdivision 2 Appeal conditions imposed 51(43) or 51(48}
I Failed to make a decision on the application within 180 days ' 51(34)
At (B#t 51) Rev. 23/01/2007 page 1 of 5
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Part 2: Logation Information

Area as defined by the Southwest Area Secondary Plan - Gity of London
Address andior Legal Description of property subject o T8 appasl
Municipality: City of London

Bart 3:

Ap’pe!tant Information

d ~ include copy of letier of Incorporaion)

Province Country ( not Canada) Postal Code
Signature of Appellant: : _Date:

P!aam mmmmmmmmamwwmdwdmwmnmmwm Please
quote your OMB Reference Number(s) after they have been assigned. '

Persoua!mfom@onrequemd ,oﬁﬁsfenniscoﬂectedundermepmvisionsoﬂheﬂammgAd, R.so 1999,&?. 13, as amended,
and the Ontario Municipal Board Act, R.S.0. 1990, ¢. O. 28 as amended. After an appeal is filed, all information relating to this appeal

ation (if applicable}

Part 4: Reresentative xorm

; l : ' Page20f5
A1 (Bl 51) Rev. 23/01/2007
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Street Address: 160 Elgin Street Apt/Suite/Unit# 2600 City/Town: Ottawa
Ontario KtP 1C3
Provinog Country (if not Canada) Postal Code

Date:_/ ‘7{/’ e—/&or 3

Pleasenote:Ifyoua:etepresen&ngﬂreappellantanda:amTammpkamwﬁmmafywhaéewﬁ&enMa;

reqmedbyﬂzesoa:ds Rules of Practice and Procedure, {o act on behalf of the appefiant. Pfeasewnﬁnnmisbycheckingﬂaebox

r |
= loertifythatlhavewritterxautt:oﬁmﬁonfromtheappe!hmtoactasarepmemaﬁvemmpecttoﬂisa on his or her
beha!fandlundetstan}'!matlmybeaskedmpmducemisaumoﬁzaﬁmatanyﬁme. ppeal

Part 5: Apeai Speciﬁ nformation

1. Provide specific mfonna'aon about what you are appealing. For example: Municipal File Number(s), By-aw
Numbgr(s), Official Plan Number(s) or Subdivision Number(s): ‘

Official Plén Amendment No. 541, City of London — “Southwest Area Secondary Plan”

2. Ouﬂine the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
{for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required please continue in Part 8 or attach a separate page.

Please see attached lefter.

**The foﬂdwing sections (a&b) apply only fo appeals of Zoning By-law Amendments under Section 34(11) of the
Planning Act.

a) DATE A%PPLICATION SUBMITTED TO MUNICIPALITY: —
{If application submitted on or after January 1, 2007 please use the OMB1 ‘Bill 51° form.)

ide a bri : i ich i isti i desired zoning
b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category,
) category, the pur)g;'se of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required please continue in Part 8 or attach a separate page.

i Page 3of§
A1 (Bill 51) Rev. 23/012007 3
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Part 8. Related Matters (if known

Are there other appeals not yet filed with the Municipality? ‘ ves U no B
Avemememerplanmagmaersrelatedtomssappeaw YES . NO E
if yes, piease provide OMI Reference Number(s) and/or Mumcrpm File Number(s) i in the box below:
(Pleass Print

Part 7. Scheduling information

l-lsf:\'»lr?nalfl'yc!,‘ayscistzyt;».xés‘l'imat'eau"eneedéelfcwhearingthis-af.upeal‘?Ef half day o 1day = Zd_aysE 3days
r Adays M 1wéek = More than 1 week — please specify number of days:
er.wmanyw:tnasesdoyouexpecttehaveatmeheanng? 1

Describe witness(es)’ area of expertise: Planning, Possibly Traffic and Others

Do.you beﬁeveﬂaismaﬂerwouldbeneﬁt‘frem mediation? ' YES t NO E
Deyeubetieveﬂmsmatterwou&dbeneﬁtﬁomaPreheamgConference? YES 2 NO X

If yes, why? Asﬂmappealpeﬁamstoanewtommdeoompmhmemngby—hwfermm severalappellams
maybemhmﬂ! its own separate appeals, concemns and issues.

Part 3: Ot]’ner App%%cab?e information ""Attach a separate page if more space is required.

See attached cover letter to this appeal.

A1 (Bit 51) Rev. 23012007 Page4e@5
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Par’c : Required Fee

Total Fee Submitted: $ 125.00 (in the form of Solicitor's general or trust account cheque)
Payment Method: & Certified cheque ' £ Money Order

¢ The payment must be in Canadian funds, payable to the. Minism of Finance.
¢ Do not send cash.

Page 5 of §
At (B 51) Rev. 23/01/2007 Page
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HAND DELIVERED

Our File: P-375-09 R

December 20, 2012

Ms. Cathy Saunders, City Clerk
City of London, City Hall

300 Dufferin Avenue, London, ON.
Room 308, 3" Floor

London, ON.
N6B 122

Dear Ms. Saunders:

Re: Notice of Appeal to the Ontario Municipal Board
‘ City of London Official Plan Amendment No. 541
Southwest Area Secondary Plan
Adopted by City Council on November 20, 2012

We are solicitors for the A& WiFeod'Servicesiof Canadaine. In accordance with Section 17 of
the Planning Act and on behalf of our clien f we hereby appeal the above noted proposed City of
London Official Plan Amendment (OPA) No. 541 - “Southwest Area Secondary Plan”.

The grounds for this appeal relate to the interests of our client arising out of its restaurant
operations, and more particularly the operation of drive-through facilities ("DTF") associated with
those restaurants, and which form an extremely important aspect of our dlient’s business. The
reasons for this appeal also relate to the authority of the municipality to adopt certain elements
of the City of London OPA No. 541 and the failure of the municipality to investigate, study and
justify the proposed specific prohibitions of DTF in certain sections of the Council approved OPA
No. 541.

Our objection to the City of London Official Plan Amendment 541 relates specifically to three
policies contained within the Secondary Plan as follows:

- Policy ;20.5.3.3 — Neighbourhood Central Activity Nodes, ii) Permitted Uses (the last
sentence) “Drive-through commercial uses shall not be permitted™.

- Policy 20.5.9.1 Low and Medium Density Residential (in the Bostwick Residential
Neighbourhood) ii} Permitted Uses (the last sentence) “Drive-through commercial shall
not be permitfed”.

Gowling Lafleur Henderson e - Lawyers Patent and Trade-mark Agenrs
Tevgsis T FTmn BA A
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- Policy 20.510 — Low and Medium Density Residential (North Lambeth, Central
Longwoods and South Longwoods Residential Neighbourhoods) i) Permitted Uses (the
last sentence) “Drive-through commercial uses shall not be permitted”.

It is our position, upheld in prior Ontario Municipal Board (OMB) and Court decisions that official
plan provisions are not to be used to prohibit specific uses such as DTF. Official Plans may, of
course, offer guidance on the broad types of uses in a given area (employment uses in
employment designations and residential uses in residential designations, for example). What

an Official Plan may not do is descend into detail on what satisfies the requirements, nor pick
and choose among them. An Official Plan may not, for sxample, prohibit townhouses in an area
designated for residential uses, nor may it prohibit certain types of commercial uses {DTF, for
example) in an area that otherwise permits commercial uses. The location and configuration of
a DTF in any part of the City is, at law, a matter best left for regulation by Zoning By-laws, Site
Plan Approval and Urban Design Guidelines and not prohibition at the level of the Official Plan.

We have reviewed the material available regarding this draft secondary plan and the staff report
being considered later today on this matter and note that there are no related studies or detailed
planning justification as to why this specific prohibition of DTF within this Secondary Plan is
specifically noted justified.

Finally, our client takes the position, as has been found at the Ontario Municipal Board, that the
presence of DTF is more consistent with the Growth Plan and the Provincial Policy Statement,
than is the parking lot alternative. ‘

Based on the foregoing, particularly the related case law on this matter which was previously
considered by the City’s Legal and Planning Departments and the fact that the parent Official
Plan already has a clear accepted policy on DTF, we object to the above noted specific
prohibition in the Southwest Area Secondary Plan — OPA No. 541.

Based on the above noted and other related matters that may arise directly from our appeal, we

request that the City of London submit this appeal to the Ontario Municipal Board for its

considerations. This notice of appeal includes the prescribed fee of $125.00 payable to the
~ Minister of Finance.

. Thank you for your attention to this matter.

Yours very truly,

Michael S. Polowin
Partner

cc: Client

OTT_LAW\ 34408051
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Ontario Municipal Board APPE

Commission des affaires municipales de 'Ontario PELLANT FORM (A1)
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 ~ B

TEL: (418) 326-6800 or Toll Free: 1-866-887-8820 PLANNING ACT - Bill 51

FAX: (416) 326-5370
www.omb.gov.on.ca {SUBMIT TO MUNICIPALITY/APPROVAL AUTHORITY)

) Receipt Number (OMB Gfice Use Only):
Instructions:

» Complete one form for each type of appeal you are filing. . Date - Appeal Received by Municipafity
* A filing fee of $125 is required for each type of appeal you are filing. To view the Stamp ’ by,
Fee Scheduils, visit the Board’s websito.
» The filing fee must be paid by certified cheque or money order, in Canadian funds,
payable to the Minister of Finance. P AT
« Donotsend cash, RECEIVEL
+ Submit your completed appeal form(s) and filing foo(s) to either the Approval i oo »
Authority or Municipality, as applicable, by the required filing deadline. The DEC 20 200
Approval Authority/Municipality will forward your appeal(s) and fee(s) to the
Ontario Municipal Board. e
« Please print clearly throughout the appeal form. —
» The Planning Actand the Ontario Municipal Board Act are available at
www.omb.gov.on.ca.

- Part 1:. Appeal Type (Please check only-one box} -

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
Minor Variance rm Appeal 2 decision 45(12)
I Appeal a decision or conditions imposed 53(19)
Consent i Appeal conditions imposed 53(27)
r Failed fo make a decision on the application within 90 days 53(14)
3 Appeal the passing of a Zoning By-law 34(19)
I Application for an amendment to the Zoning By-law — failed to
Zoning By-law/Amendments make a decision on the application within 120 days 34(11)
L Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law i Appeal the passing of an interim Control By-law 38(4)
® Appeal a decision 17(24) or 17(36)
E Failed to make a decision on the application within 180 days 17(40)
ial Pl ;
823:: Plaa: :rmendment I Application for an amendment to the Official Plan — refused by the 22(7)
municipality
r Application for an amendment to the Official Plan — failed to make a 22(7)
decision on the application within 180 days
r Appeal a decision 51(39)
Subdivision r Appeal conditions imposed 51(43) or 51(48}
r Failed to make a decision on the application within 180 days 51(34)

of 5
At (Bill 51) Rev. 23/01/2007 . . Page 1
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Part 2: Location Information

Area as defined by the Southwest Area Secondary Plan -'City.of'Londan
Address and/or Legal Description of property subject 1 the appear
Municipality: City of London

Part 3: Appellant Information

FirstName: ___ Last Name:
MwwmamlmmWMmmww-
Company Name or Associatiol ciation must be incorporated — indlude copy of lefter of INCOrPOration)
Professional Title (if applicable): ' '
E-mail Address:

Daytime Telephone #: - Atternate Telephone &

Fax#:
Province ‘Couritry (if not Canada) Postal Code |

Please note: Ywmustnoﬁfyﬁe%oﬂuﬂdpal%ofmychmgedad&mwmmwmm writing. Please
quomyonrOMBRmNmber(s)aﬂwﬂwym been assigned.

PemmfamnﬁonmqumdmmisfmmisummepmvismnsofmeﬁaanRs,o 1990, c. P. 13, as amended,
andheOrdanoMmmpaiBoardAd,RSO 1990, c. O. 28 as amended. After an appeal is filed, all information refating to this appeal
may become-available to the public.

Part 4: Representative Informaticn (if applicable)

Iheréhyauﬂuorbetbemmedeompanyammdmduaxs_)mwm:

Telephone #:613 786-0158

 Alternate Telephone ¥: 613 233- 1781

Fax#: 613 788-3485

At (B 51) Rev. 23/01/2007 ' ' Page 2 0f§
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Street Address: 160 Elgin Street Apt/Suite/Unit# 2600 City/Town: Ottawa
Ontario KiP 1C3
Province Country (if not Canada) Postal Code

Signature of Appellant __—¢ g ‘ Date; f?,/téﬂ/ Do

) {continued on next page...)
Pfea_seppts:_lfyouammp;esenﬁngﬂ:eappeﬂartandareNOTasoﬁcitogp!easeconﬂtmﬁ:atyouhavemﬂﬁenauﬂ!on'zaﬁon. as
mqmeaoymeﬂoam'sRuIesomecﬂceandecedme,toadonbehaﬁofﬂeappeﬂant Please confirm this by checking the box

I~ .
: leemfythatlhavewﬁuenauﬁmrizaﬁonfromﬁ'neappellamtoactasarepreserﬂaﬁvewithmpedtomisappedonhisorher
behalfandlundemu;ﬁlatlmybeaskedfopmdueemisamhmizaﬁon at any time.

Part 5: Appeal Specific Information

1. Provide specific nnformaﬁon about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please Print)

Official Plan Amemlment No. 541, City of London - “Southwest Area Secondary Plan”

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - ifapplicable). **If more space is required please continue in Part 8 or attach a separate page.

{Please Print)
Please see attached letter.

**The following sections (a&b) apply only to appeals of Zoning By-faw Amendments under Section 34(11) of the
Planning Act.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: —
(If application submitted on or after January 1, 2007 please use the OMBT ‘Bill 51’ form.)

i i : i ich i isti i ry, desired zoning
b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, :
) category, the purpose of the desired zoning by-law change, and a description of the lands under appeat:
**if more space is required please continue in Part 8 or attach a separate page. ‘

Page 3of§
A1 (Bilt 51) Rev. 23/01/2007 3of
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Part 8: Related Matters (if nown_}

Are there other appeals not yet filed with the Municipality? ves no
Are there other planning matters related to this appeal? YES C NO ¥

if yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:
{Please Print)

Part7: cheduiing Information '

How many days do you estimate are needed for hearing this appeal? = haifday = 1day | 2days ° 3days
i =2 A

4 days 1 week r More than 1 week ~ please specify number of days:

How many wihesses do you expect to have at the hearing? 1

Describe witness{es) area of expertise: Planning, Possibly Traffic and Others

Do you befieve this matter would benefit from mediation? YES ’: No ®
Do you believe this matter would benefit from a Prehearing Conference? YES F NO -
if yes, why?___As this appeal pertains to a new town wide comprehensive zoning by-law for the town, several appeliants

ray be expected each with its own separate appeals, concemns and issues.

Part 3;: Other Applicable information ""Attach a separate page if more space is required. ’

“Ses attached cover letter to this appeal.

40f5
At (Bil 51) Rev. 23012007 Page 4of
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Part 9: Reuird Fee

Total Fee Submitted:

$ 125.00 (In the form of Solicitor's general or trust account cheque)

P Gertifed chieque T Money order

¢ The payment must be in Canadian funds, payable to the Minister of Finance.
* Do notsend cash.

At (Bl 51) Rev. 23/01/2007
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QRoO1>—- DU -CH

HAND DELIVERED -
City Clerk No._4U81
Subject DDPEAL —~ O
Our File: P-375-09 R Suf — RSPl = co— 109
— Mo Coralds
December 20, 2012 DEC 20 2012 SCANNED
— - . o0l
Ref Iosthematlc OATE: 22
Ms. Cathy Saunders, City Clerk c.C. , ' ;
City of London, City Hall
300 Dufferin Avenue, London, ON.
Room 308, 3" Floor
London, ON.
N6B 172

Dear Ms. Saunders:

Re: Notice of Appeal to the Ontario Municipal Board
City of London Official Plan Amendment No. 541
Southwest Area Secondary Plan
Adopted by City Council on November 20, 2012

We are solicitors for the ‘McDonald’s ‘Restaurants ‘6f ‘Canada Limited. In accordance with
Section 17 of the Planning Act and on behalf of our client, we hereby appeal the above noted

proposed City of London Official Plan Amendment (OPA) No. 541 - “Southwest Area Secondary
Plan”.

The grounds for this appeal relate to the interests of our client arising out of its restaurant
operations, -and more particularly the operation of drive-through facilities ("DTF") associated with
those restaurants, and which form an extremely important aspect of our client's business. The
reasons for this appeal also relate to the authority of the municipality to adopt certain elements
of the City of London OPA No. 541 and the failure of the municipality to investigate, study and
justify the proposed specific prohibitions of DTF in certain sections of the Council approved OPA
No. 541.

Our objection to the City of London Official Plan Amendment 541 relates specifically to three
policies contained within the Secondary Plan as follows:

- Policy 20.5.3.3 — Neighbourhood Central Activity Nodes, i) Permitted Uses (the last
sentence) “Drive-through commercial uses shall not be permitted”.

- Policy 20.5.9.1 Low and Medium Density Residential (in the Bostwick Resjdenﬁal
Neighbourhood) ii} Permitted Uses (the last sentence) “Drive-through commercial shall
nof be permitted”.

Gowling Lafleur Henderson e - Lawyers - Patent and Trade-mark Adents
DO Elnn Ghodt - Supbe INO0 OHgas - Datadn S0 ALE Toeans TEDTIRT T B AL8E3-0000 gowlings.com



Agenda liem # Page #

gowlings 2

- Policy 20510 - Low and Medium Density Residential (North Lambeth, Central
‘ Longwoods and South Longwoods Residential Neighbourhoods) if) Permitted Uses (the
last sentence) “Drive-through commercial uses shall not be permitted”.

It is our position, upheld in prior Ontario Municipal Board (OMB) and Court decisions that official
plan provisions are not to be used to prohibit specific uses such as DTF. Official Plans may, of
course, offer guidance on the broad types of uses in a given area (employment uses in
employment designations and residential uses in residential designations, for example). What
an Official Plan may not do is descend into detail on what satisfies the requirements, nor pick
and choose among them. An Official Plan may not, for example, prohibit townhouses in an area
designated for residential uses, nor may it prohibit certain types of commercial uses (DTF, for
example) in an area that otherwise permits commercial uses. The location and configuration of
a DTF in any part of the City is, at law, a matter best left for regulation by Zoning By-laws, Site
Plan Approval and Urban Design Guidelines and not prohibition at the level of the Official Plan.

We have reviewed the material available regarding this draft secondary plan and the staff report
being considered later today on this matter and note that there are no related studies or detailed
planning justification as to why this specific prohibition of DTF within this Secondary Plan is
specifically noted justified. ,

Finally, our client takes the position, as has been found at the Ontario Municipal Board, that the
presence of DTF is more consistent with the Growth Plan and the Provincial Policy Statement,
than is the parking lot alternative.

Based on the foregoing, particularly the related case law on this matter which was previously
considered by the City’s Legal and Planning Departments and the fact that the parent Official
Plan already has a clear accepted policy on DTF, we object to the above noted specific
prohibition in the Southwest Area Secondary Plan — OPA No. 541.

Based on the above noted and other related matters that may arise directly from our appeal, we
request that the City of London submit this appeal to the Ontario Municipal Board for its
considerations. This notice of appeal includes the prescribed fee of $125.00 payable to the
Minister of Finance.

Thank you for your attention to this matter.

Yours very truly,

S -

Michael S. Polowin
Pariner

cc: Client

OTT_LAW\ 344079411
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Ontario Municipal Board

2 ~ Commission des affaires municipales de Ontario APPELLANT FORM (A1)
855 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 -
TEL: (416) 3266800 or Toll Free: 1-866-867-8820 ‘ PLANNING ACT - Bill 51

FAX: (416) 326-5370 ,
Ontario www.omb.gov.on.ca (SUBMIT TO MUNICIPALITY/APPROVAL AUTHORITY)

Receipt Numbsr (OME Office Use Only)--
Instructions:

. Canpwteonefomforeachtypeofappeﬂyouareﬁling. Date - Appeal Received by Meniclpaiity
. Aﬂﬁngfaeofsizsisre_quiredfereachtypeofapma!youareﬁling. To view the S 7
Fee Schedule, visit the Board’s website. N .
+ The {;r;:go f:e mm p:fidey certified cheque or money order, in Canadian funds, )
_ paya inance. ‘ ; = :
« Do not send cash. : RE@’hg\fﬁfgﬁ
+ Submit your completed appeal formi(s) and filing fee(s) to either the Approval .
Authority or Municipality, as applicable, by the required filing deadline. The DEC 25 201
Approval Autherity/Municipality will forward your appeal(s) and fee(s) to the
onarioMunicipalBeard. ‘
* Please print clearly throughout the appeal form. ; -z
* The Planning Act and the Ontario Municipal Board Act are available at
www.omb.qov.on.ca.

=Part-1: -Appeal Type:

{Please-checkonly-onebox) -

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
Minor Variance kK Appeal a decision 45(12)
I~ Appeal a decision or conditions imposed 53(18)
Consent = Appeal conditions imposed 53(27)
L Failed to make a decision on the application within 90 days 53(14)
C Appeal the passing of a Zoning By-law 3419}
r Application for an amendment to the Zoning By-law — failed to :
Zoning By-law/Amendments make a decision on the application within 120 days 34(11)
r Application for an amendment to the Zoning By-law — refused by the
municipality
i = i im Control By-law 38(4)
Interim Control Bydaw Appeal the passing of an Interim
¥ Appeal a decision 17(24) or 17(36)
2 Failed to make a decision on the application within 180 days 17{40)
{ Planor i .
%xl Pla:Amendment L Application for an amendment to the Official Plan - refused by the 22(7)
municipality
r Application for an amendment to the Official Plan — failed to make a 22(7)
decision on the application within 180 days
r Appeal a decision 51(39)
Subdivision C  pppesl condiions imposed 51(43) or 51048)
r Failed {0 make a decision on the application within 180 days 51{34)

1ofs
A1 (Bil 51) Rev. 23/01/2007 Page
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Part 2: Location inforation

Area as defined by the Southwest Area Secondary Plan - City of London

Address and/or Legal Description of property subject to the appeat:
Muriicipality: City of London .

Appeltant Information

a.r 3:

McDonald’s Restaurants of Canada Limited (See Representative Information below for contact purposes)
Company Name or Associaion Name (Assodiation must be Inc:
Professional Title (if appiicable): ’

E-mail Address:
Daytime Telephone #; ; Alternate Telephone #:
Fax#:
Mailing Address: __ .
Province ‘ Couritry (f not Canada) Postal Code
Sigriature of Appellant: . Date:

Please note: mmmmmmntapdm&wymaad&mwm.mbmm Please
quoﬁeyourOMBRefemceNumber{s)aﬂthawbmam

Pmndmfannﬁcnmmnstedmmsmsewededmmepmm&meﬂmm R.S.0. 1990, c. P. 13, as amended,
and the Onfario Municipal Board Act, R.S.0. 1990, c.O.zaasanmded.Aﬁetanappealssﬁled aﬂmrmnauomelahngwﬂnsappeal
maybeeomeavaiab!etomepubﬁc.

Part 4: Representative information {if applicable}

| hereby authorize the named company and/or individuai(s) to represent me:

Daytime Telephone #:613 786-0158

Alternate Telephone #: 813 233- 1781

Fax #: 613 788-3485

Mailing Address:

At (BN 51) Rev. 23001/2007 ' Page 2 of 5
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Street Address: 160 Elgin Street Apl/Suite/Unit¥ 2600 City/Town: Ottawa
Ontario K1P 1C3
Province Country (if not Canada) Postal Code
Signature mwmwm . Date: / ?//a,-/sm;

Pleasenote:!fyouarempresenﬁngtf;eappeﬂantandammrasoﬁcilm;pleaseconﬁrmthatyouhav(e'wn'lten, 2 p_ageag

mquimdbyﬂreBoaM’stesofPracﬁceaMPmcedum;medmbehafofmeappeﬂmt Please confirm this by checking the box

: Ioerhfythatlhavewriuenaumomﬁonﬁvmtheappenamtoactasarepmemaﬁvewithmpec{ﬁomisappealonhisorher
behaﬁandlmdersbndmalmaybeaskedbpmduceﬁﬁsammﬁuﬁonatawﬁme.

Part 5: Apeai Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number{s) or Subdivision Number(s):

(Please Print)

Official Plan Amendment No. 541, City of London — “Southwest Area Secondary Plan”

2. Qutline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required please continue in Part 8 or attach a separate page.

{Please Print)

Please see attached letter.

“*The following sections (a&b) apply only to appeals of Zoning By-law Amendments under Section 34(11) of the
Planning Act.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: _ — ,
{If application submittad on or after January 1, 2007 please use the OMB1 ‘Bill 51 form.)

rovi i i ich i i i desired zoning
b} Provide a brief explanatory note regarding the proposal, which includes fhg existing zoning category, *
) category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
*{f more space is required please continue in Part 8 or attach a separate page.

A1 (Bill 51) Rev. 23/01/2007 3of3
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Part 8: Related Matters iif novn)

Arethereomerappea!swtyetﬁledvdmmehﬂuniﬁpamy? YES = NO ¥
Avre there other planning matters related to this appeal? ves O no ¥

If yes, please OMB Reference Nurmber(s) and/or Municipal File Number{s) in the box below:
(Please Print)

Part 7: Scheduling information o

How many days do you estimate are needed for hearing this appeal? - halfday - 1day - 2days ° 3days
N 4 days ¥ 1 week E Moreman1week—pleasesﬁe°ifymm°f“ays:

How many witnesses do you expect to have at the hearing? 1

Describe witness(es)’ area of expertise: Planning, Possibly Traffic and Others

Do you believe this matter would benefit from mediation? ves T o E
Do you believe this matter would benefit from a Prehearing Conference? YES 2 NO =

fyes, why?___ As this pertains to a new town wide comprehensive zoning by-law for the town, several appeliants
may be expected each with its own separate appeals, concems and issues.

cgisr

equired.

farmation ““Attach a separate page if more spa

Other pplicabi !

Part 8:

See attached cover letter to this appeal.

A1 (Bill 51) Rev. 23/01/2007 i Page 40f5
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. Required Fee

Total Fee Submitted: $ 125.00 (in the form of Solicitor's general or trust account cheque)
Payment Method: ' Certiied cheque T2 Money Order

® The payment must be in Canadian funds, payable to the Minister of Finance.
* Do not send cash.

At (Bl 51) Rev. 23/01/2007 ’ Page S of 5
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HAND DELIVERED

Our Fife: P-375-09 R

December 20, 2012 —OR-MA -l

Ms. Cathy Saunders, City Clerk
City of London, City Hall

300 Dufferin Avenue, London, ON.
Room 308, 3™ Floor

l.ondon, ON.

N6B 122

Dear Ms. Saunders:

Re: Notice of Appeal to the Ontario Municipal Board
City of London Official Plan Amendment No. 541
Southwest Area Secondary Plan
Adopted by City Council on November 20, 2012

We are solicitors for the Ontario/Restaurant-Hotel:& MoteliAssoeiation (OREMA), the industry
group representing among others, operators of restaurants. In accordance with Section 17 of
the Planning Act and on behalf of our dlient, we hereby appeal the above noted proposed City of

London Official Plan Amendment (OPA) No. 541 - “Southwest Area Secondary Plan”.

The grounds for this appeal relate to the interests of our client arising out of its restaurant
operations, and more particularly the operation of drive-through facilities ("DTF”) associated with
those restaurants, and which form an extremely important aspect of our client’s business. The
reasons for this appeal also relate to the authority of the municipality to adopt certain elements
of the City of London OPA No. 541 and the failure of the municipality to investigate, study and
justify the proposed specific prohibitions of DTF in certain sections of the Council approved OPA
No. 541.

Our objection to the City of London Official Plan Amendment 541 relates specifically to three
policies contained within the Secondary Plan as follows:

- Policy 20.5.3.3 — Neighbourhood Central Activity Nodes, ii) Permitted Uses (the last
sentence) “Drive-through commercial uses shalil not be permitted™.

- Policy 20.5.9.1 Low and Medium Density Residential (in the Bostwick Res}dential
Neighbourhood) i) Permitted Uses (the last sentence}) “Drive-through commercial shall
not be permitted”.

OTT_LAWA 3440783\1
GowlTng Lafleur Henderson up - Lawyers - Patent and Trade-mark Agents .
PAD fidn Suget . SuaE 2800 Jrae Uelzdo B3040 Comass Tk StaoThr Faa Al ogEC dowlings.com
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- Policy 20510 ~ Low and Medium Density Residential (North Lambeth, Central
Longwoods and South Longwoods Residential Neighbourhoods) i) Permitted Uses (the
last sentence) “Drive-through commercial uses shall not be permitted”.

It is our position, upheld in prior Ontario Municipal Board (OMBY) and Court decisions that officiat
plan provisions are not to be used to prohibit specific uses such as DTF. Official Plans may, of
course, offer guidance on the broad types of uses in a given area {(employment uses in
employment designations and residential uses in residential designations, for example). What
an Official Plan may not do is descend into detail on what satisfies the requirements, nor pick
and choose among them. An Official Plan may not, for example, prohibit townhouses in an area
designated for residential uses, nor may it prohibit certain types of commercial uses (DTF, for
example) in an area that otherwise permits commercial uses. The location and configuration of
a DTF in any part of the City is, at law, a matter best left for regulation by Zoning By-laws, Site
Plan Approval and Urban Design Guidelines and not prohibition at the level of the Official Pian.

We have reviewed the material available regarding this draft secondary plan and the staff report
being considered later today on this matter and note that there are no related studies or detailed
planning justification as to why this specific prohibition of DTF within this Secondary Plan is
specifically noted justified.

Finally, our client takes the position, as has been found at the Ontario Municipal Board, that the
presence of DTF is more consistent with the Growth Plan and the Provincial Policy Statement,
than is the parking lot alternative.

Based on the foregoing, particularly the related case law on this matter which was previously
considered by the City's Legal and Planning Departments and the fact that the parent Official
Plan already has a clear accepted policy on DTF, we object to the above noted specific
prohibition in the Southwest Area Secondary Plan — OPA No. 541.

Based on the above noted and other related matters that may arise directly from our appeal, we
request that the City of London submit this appeal to the Ontario Municipal Board for its
considerations. This notice of appeal includes the prescribed fee of $125.00 payable to the
Minister of Finance.

Thank you for your attention to this matter.

Yours very truly,

Michael S. Polowin
Partner

cc: Client

OTT_LAWA 34407831
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'» Ontario Municipal Board

> M : 3 . APPELLANT FORM (A1)
Commission des affaires municipales de I'Ontario -
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 PLANNING ACT - Bill 51
TEL: (416) 326-6800 or Toll Free: 1-866-887-8820

, FAX: {416) 326-5370 ‘
Ontatio www.omb.gov.on.ca ' {SUBMIT TO MUNICIPALITY/APPROVAL AUTHORITY)
- Receipt Number (OMB Office Use Only):
Instructions:

» Compiete one form for each type of appeal you are filing. Date Stamp - Appeat Received by Municipaily

. Aﬁlingfeeofﬂzslsreqmredforachtypeafappealyouai'eﬁling. To view the .
Fee Schedule, visit the Board’s website. :

. -Theﬂlingfeem_v,&be‘paidbyqerﬁﬁgdehequeormoneyorﬂer,in(tamdianﬁmds,
payable to the Minister of Finance.

RECEIVED
+ Donot send cash. HE@EH\' ED
* Submit your completed appeal form(s) and filing fee{s) to either the Approval @E{: 28 2012
Authority or Municipality, as applicable, by the required filing deadiine. The ‘
Approval Authority/Municipality will forward your appeal(s) and fee{s) to the
Ontario Municipal Board. T T T e
» Please print clearly throughout the appeal form.

» The Planning Act and the Ontario Municipal Board Act are available at
www.omb.qov.on.ca. )

-Part 1: Appeal Type(Pleasécheck only-one’box} =

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)

Minor Variance I Appeal a decision 45(12)

a Appeal a decision or conditions imposed 53(19)
Consent Lk Appeal conditions imposed §3(27)

L Failed to make a decision on the application within 90 days 53(14)

= Appeal the passing of a Zonmg By-law 34(19)

L Application for an amendment to the Zoning By-law ~ failed to ’
Zoning By-law/Amendments make a decision on the application within 120 days 34(11)

r Application for an amendment to the Zoning By-law — refused by the

municipality ,

Interim Control By-law = Appeal the passing of an Interim Controf By-law 38(4)

¥ pppeal a decision 17(24) or 17(36)

= Failed to make a decision on the application within 180 days 17(40)
Official Plan or O ) 2207
Official Plan Amendment Application for an amendment to the Official Plan — refused by the

' municipality :
r Application for an amendment to the Official Plan — failed to make a 22(7)
decision on the application within 180 days

r Appeal a decision 51(39)
Subdivision - Appeal conditions imposed | 51(43) or 51(48)

- Failed to make a decision on the application within 180 days 51(34)

Page 1 of 5
A1 (Bifl 51) Rev. 23/01/2007 a0e
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Part 2: Location Information

AreaasdeﬁnedbymeSouﬂmestAraPlan CrtyofLondon
Addressand‘lorLegal Dy

escription of property subject to the appeat:
Mumpamy City of London

Part 3: Appei!ﬂt information

Ontario Restaurant Hotel and Motel Association (ORHMA) (See Representative information below for coftact purg
Professional Title (if appiicabie):
‘E-mail Address:
Daytime Telephone #; . Alternate Telephone #:
Fax#

Provincs | Country (i not Ganada) ~Posial Cods
Signature of Appellant: Date:

Piease note: You must notify the Ontario Municipal Board of change of address or telephone number in writing. Please
merommuMmbafs)mmﬁnbma;gnﬁ *

ersonal mfamaﬁomequestedonﬂusfarmisedmdermepmmeimﬁaumgm R.$.0. 1990, c. P. 13, as amended,
andtheOntamMnﬁcpaiBoardAct.Rso 1990, c. O. 28 as amended. After an appeal is filed, aﬂmbn@onrd&ngta&sappeal
may become available to the public.

Part 4; Representatne lnfcrmat ion {if appm:ao e}
lmmammmmdmmyamrmmms)mmm

Daytime Telephone #:613 786-0158

’ Alternate Telephone #: 613 233- 1781
Fax #: 613 788-3485
Mailing Address:

A1 (Bilt 51) Rev. ‘ Page 20f8
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Street Address: 160 Eigin Street Apt/SuitefUnit# 2600 City/Town: Oltawa
Ontario K1P 1C3
Province Country (if not Canada) Postal Code

s@mde%Y%@\ Date: /27D o i

. (continued on next page...)
Pteasenole:ifyoua:empmsen@gﬂreappeﬂamaMmNOTamﬁdmcpbasewnﬁmmatywhmwﬁ&enaummzaﬁm as

required by the Board’s Rules of Practice and Procedure, fo act on behaff of the appeflant. Pleasecordirm{m‘sbychecfdngﬂwe’box

= | cerify that | tnvewﬁuenmmmﬁmﬁmmeappeuammaaasammmemmmﬁsappedon his or her
behalfand‘lunderstand!tmlmaybeaskedtoproducemisauﬂwﬁzaﬁonatanyﬁme.

Part 5: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number{s) or Subdivision Number(s): )

(Please Print)
Official Plan Amendment No. 541, City of London - “Southwest Area Secondary Plan”

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). “*If more space is required please continue in Part 8 or attach a separate page.

{Please Print)

Please see attached letter.

*“The following sections (a&b) apply only to appeals of Zoning By-law Amendments under Section 34(11) of the
Planning Act.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: ___
)(ff application submitted on or affer January 1, 2007 please use the OMBT ‘Bilf 51° form.)

j i i ich i istir i desired zoning
b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, x
) category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
*If more space is required please continue in Part 8 or attach a separate page.

Page3of5
A1 (Bill 51) Rev. 23/01/2007
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Bart s eéaied Matters (if kncun) V

Are there other appeals not yet filed with the Municipality?  ves O 2
Are there other planning matters related to this appeal? ves & no B

if yes, please provide OMB Referenee Num&r(s) and/or Municipal File Number(s) in the box below:

Part 7: Scheduling Information

Howmanydaysdeyouestimateareneededferheaﬁngmisappe@l?ﬁ haif day I 1 day C 2daysE 3 days
E 4 days 7 1 week C More than 1 week — please specify number of days:

How many witnesses do you expect to have at the hearing? 1

Describe witness(es) area of expertise: Planning, Possibly Traffic and Others

Do you believe this matter would benefit from mediation? ‘ YES = NO 4
Do you believe this matter would benefit from a Prehearing Conference? YES B no &

If yes, why?___As this appeal pertains to a new fown wide comprehensive zoning by-law for the town, several appellants
may be expected each with ifs own separate appeals, concems and issues.

Part 3: Other Anplicable Infermation “"Attach a separate page if more space is required.

“See attached cover letter to this appeal.

At (81 51) Rev. 23/01/2007 ‘ Page 4 of §
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Part 9: Required Fee

" Total Fee Submitted: $ 125.00 (In the form of Solicitor's general or trust account cheque)

Payment Method: ¥ Cemﬁedcheque - Money Order

® The payment must be in Canadian funds, payable to the Minister of Finance.
¢ Do not send cash.

Page 50f5
A1 (Bl 51) Rev. 23/01/2007 _ : '
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oV~ DU-oQ
December 17, 2012
City Clerk No. 407 8

Subject PEPERL — 00N SY
LSRRI S e

Sergio E. Pompilii & Assoc, Ltd, - Lodelloc
301 Oxford Street W., Suite 24138 DEC. 19 2012
London, ON  N6H 5C4 —~

. | Ref. ) Nelheroatt

Attention: M. Sergio Pompilii CC._

Re:  OMB Appeal of the Corporation of the City of London
By-law No. C.P.-1284(st)-331 & Official Plan Amendment No. 541
6182 Hamlyn Street & 2088 Wharncliffe Road S. Properties

Dear Mr. Pompilii:

As the appellant of the above referenced By-law and Official Plan Amendment, this letter is
providing written authorization that your firm act as my representative with respect to this appeal on my
behalf.

~ Yours truly,

Salvatore Latella
Owner of 6182 Hamlyn Street
& 2088 Wharncliffe Road S.
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» Environment and Land Tribunals Ontario APPELLANT FORM (A1)
| Ontario Municipal Board NNIR
655 Bay Street, Suite 1500 Toronto, Ontario MSG 1E5 PLANNING ACT
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248
FAX: (416) 326-5370 _
Ontarlo www.elto.gov.on.ca SUBMIT COMPLETED FORM

TO MUNICIPALITY/APPROVAL AUTHORITY

Receipt Number (OMB Office Use Orly)

Part 1: Appeal Type (Please check only one box)

SUBJECT OF APPEAL TYPE OF APPEAL. PLANNING ACT
REFERENCE
(SECTION)
Minor Variance r Appeal a decision 45(12)
- Appeal a decision
e 53(19)
Consent/Severance ' Appeal conditions imposed
p
* __Appeal changed conditions 53(27)
e
' __ Failed to make a decision on the application within 90 days 53(14)
p
' Appeal the passing of a Zoning By-law 34(19)
p
! Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment -
' Application for an amendment to the Zoning By-law — refused by the
municipality
pu
Interim Control By-law ! Appeal the passing of an Interim Control By-law 38(4)
v Appeal a decision 17(24) or 17(36)
-
' Failed to make a decision on the plan within 180 days 17(40)
Official Pian or P
Official Plan Amendment ' Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
p
' Application for an amendment to the Official Plan — refused by the
muricipality
] Appeal a decision 51(39)
pe
Ptan of Subdivision ' Appeal conditions imposed 51(43) or 51(48)
po
' Failed to make a decision on the application within 180 days 51(34)
Part 2: Location Information
6182 Hamlyn Street & 2088 Wharncliffe Road S.
Address and/or Legal Description of properly subject to the appeai:
Municipality/Upper tier: London, Ontario
Page2af 6
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Part 3: Appeflant Information \ ,

First Name: m Last Name: Latella

Company Name or Association Name {(Association must be incorporated — include copy of letter of incorporation)

Professional Title (if applicable):

E-mail Address:

By providing an e-mail address you agree 1o receive communications from the OMB by e-mall.

Daytime Telephone #: . Alternate Telephone #:

Fax#: “

Mailing Address: .
Street Address Apt/Suite/Unit# City/Town
Province Country (if not Canada) "7 Postal Code

Signature of Appeliant: g ﬂ Ki@z

-
_(Signature notreqoired i the appeal is submitted by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s} after they have been assigned.

Date:-T>9< | §-£0l 4

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, c. P. 13, as amended,
and the Ontario Municipal Board Act, R.8.0. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

Part 4: Representative Information (if applicable) ;

| hereby authorize the named company and/or individual(s) to represent me:

First Name: Sergio Last Name: Pompilii

Company Name: raio E. Pompilii & A . Ltd.
Professional Title: Land Investment & Development Strateqist
E-mail Address: associates@sepompiii.ca

By providing an e-mail address you agree to recelve communications from the OMB by e-mail.
Daytime Telephone #: 19) 473-427 Alternate Telephone #:
Fax #:

Mailing Address: 301 Oxford Street W. 24138 London
Street Address Apt/Suite/Unit# City/Town
Ontario N6H 5C4
Province Country (if not anada—) Postal Code

pate_ T (¥ /200
Page30of 6

Signature of Appeliant:
A1 Revised Aprit 2010
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Please note: If you are representing the appellant and are NOT a solicitor, please confirm that you have written authorizati
required by the Board's Rules of Practice and Procedure, to act on behalf of the appelant. Pleasé’o confirm this by chedc:un;a:fgb;s(

1T .
I certify that ! have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and | understand that | may be asked to proeduce this authorization at any time.

Part 5: Language and Accessibility

Please choese preferred language: w English r French

We are coq%rpitted to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. I you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information »

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

{Please print)
Southwest Area Plan Official Plan Amendment By-law C.P.-1284(st) and Official Plan Amendment No. 541

2. Outiine the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

{Please print)

The three appealed issues are consistent to what my consultant/representative presented before the Planning and
Environment Committee at its October 15, 2012 Statutory Public Meeting, dealing with the approval of the Southwest Area
Secondary Plan. A description of the appealed issues is as follows:

The two separate road networks, as depicted in the attached Figure 1: Conceptual Road Network and Appendix 1: Official
Ptan Extracts (Proposed Schedule C Amendments) maps creates an unnecessary and wasteful use of land and results in
an economic loss in developable land for my land holdings through the second westerly connection of Wharncliffe Road
S. to Hamlyn Street. The Savoy Street extension through the subject properties provides the required collector road
connection between Wharncliffe Road S. and Hamlyn Street, and the proposed additional westerly collector road
connection is an unwarranted duplication within a small land area. The Corporation of the City of London shouid relocate
the subject westerly road connection further west, along Hamiyn Street.

The internal grid road network within my land holdings, as depicted in the attached Figure 1: Conceptual Road Network
map, will unfairly reduce the future developable envelope of the subject properties, are unnecessary because of the two
existing public roads (i.e. Wharndliffe Road S. and Hamiyn Street) and the proposed extension of Savoy Street allows
ample exterior road connectiens for the size and form of future development. In addition, the design and final placement of
internal road accesses, within the subject properties, should be determined at the time of development. Doing so now is
premature, restrictive and will cause an economic loss for me.

It is important to note that at the October 24, 2012 second public meeting dealing with the approval of the Southwest Area
Secondary Plan before the Planning & Environment Committee, staff and the Committee further discussed that the above
referenced Figure 1: Conceptua Network map (proposed internal road network) and the Appendix 1: Official Plan
Extracts Proposed Schedule C Amendments (secondary road system throughout the subject Southwest Secondary Plan)
would be further reviewed by staff and the Committee at a future public meeting(s) before they are finalized:

The Multi-Family, Medium Density Residential designation within my land area along the east side of the Savoy Street
oxtension that was achieved through the Southwest Area Secondary Plan process, as in the attached
Amendments to Schedule A: East Side of Savoy Street map, should allow intensified residential development (i.e. D 100/
At Revised Apri 2010 . Page 4 of 6
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7-9 storeys maximum building unit and height intensities). The identification of the requested intensified medium density
development for the identified area has been discussed and written documentation exists with City of London Planning
staff as a compromise to the originally requested High Density Residential designation, note attached minutes of meeting.
It should be noted that at that time, | was still pursuing the possibility of establishing the above referenced Multi-Family —
High Density Residential designation. However, there is no written documentation and mapping of this within the
approved November 20, 2012 Southwest Area Secondary Plan. As a result, the subject identified land area should be
treated as a special case, in order to allow the above density and building heights because it would provide an ideal
stepping up and a stepping down to and from the Wonderland Boulevard Neighbourhood, and utilize the vistas of the
Thernicroft Drain and future Wharncliffe and Wondertand Road transit areas. Not doing so would result in an economic
loss for my subject identified land area. In addition, City Council, at its November 20, 2012 meeting, approved the
extension of the Wonderland Road Community Enterprise Corridor, south of Exeter Road to Hamlyn Street, in very close
proximity to the east of my subject identified land area. Based on this decision, there is unquestionable justification that
my subject identified land area receiving intensified medium density residential development, similar to what has been
established for Multi-Family, Medium Density Residential land tracks that abut the west side of the Wonderland Road
Community Enterprise Corridor, north of Wharncliffe Road S.

| THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
(if application submitted before January 1, 2007 please use the O1 ‘pre-Bill 51" form. )

b) Provide a brief explahatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part 9 or attach a separate page.

Part 7: Related Matters (if known)

Are there other appeals nat yet filed with the Municipality? ves I no ¥
= M
Are there other planning matters related to this appeal? YES ° NO

(For example: A consent application connected to a vanance application)
It yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the below:

{Please print)

Part 8: Scheduling information

: : I :

How many days do you estimate are needed for hearing this appeal? W haif day r 1 day 2 days 3 days
2 4 days I 1 week E More than 1 wesk ~ please specify number of days:

. How many expert witnesses and other witnesses do you expect to have at the hearing providing evidences/testimeny?

One

Describe expert witness(es)’ area of expertise (For example: land use planner, archilect, engineer, efc.):
Land Investment & Development Strategist

A1 Revised April 2610 Page5oi 6
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Do you believe this matter would benefit from mediation? YES ~ NO ™
{Mediation is generally scheduled only when all parties agree to participate)

Do you believe this matter would benefit from a prehearing conference? YES W NO r
(Prehearing conferences are generally not scheduled for variances or consents)

Part 9: Other Applicable Information **Attach a separate page if more space is required.

Note attached mapping information, in terms of the appealed issues of the Corporation of the City of London passing

By-law No. C.P.-1284(st)-331 and their adoption of Amendment No. 541 of the Ofiicial Plan for the Gity of London

Planning Area — 1989 on November 20, 2012. The appealed issues are as follows:

1. The westerly secondary collector road, depicted within the attached Schedules 1o the Official Plan (1-a, 1, 1-g, 1-k,

3-a, 3-b, 3-c, 3-d, 3-e, 3, and 4) that are contained within Southwest Area Plan Official Plan Amendment By-law No.
C.P.-1284(st)-331

2. The westerly secondary collector road and grid pattern, as depicted within the attached Figure 1 (Page 21)

Conceptual Road Network of the Council-approved November 2012 Southwest Area Secondary Plan Document.

3. The portion of lands that are designated Muiti-Family, Medium Density Residential that lie along the east side of

thé Savoy Street extension between the Wharncliffe Road Commercial (Auto-Oriented Commercial Corridor)

and Hamiyn Street, as depicted within the attached Schedule 6 (Page 66) of the Southwest Area Secondary Plan and

Schedule 1-f to the Official Plan, should possess an intensified building density (D100) and height of up to 7 to 8 storeys.

“Part 10: Required Fee

Total Fee Submitted: $ 25.00

Payment Method: i Certified cheque r Money Order - Solicitor’s general or trust account cheque

¢ The payment must be in Canadian funds, payable to the Minister of Finance.
®* Do notsend cash.
® PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

At Revised April 2010 Page 6ol 6
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Supportive Mapping Information For
- Part 6: Appeal Specific Information
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Figure 1. Conceptual Road Network
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Appendix |. Official Plan Extracts
Proposed Schedule C Amendments
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Justification of Removal of Wosterly Road

unnecessary & May Affect Westerly Residential Properties AjongHamiyn Street

if deamad required, could be ralocatad within wasterty adjacentianas

Taking valuable commercial and residential lands out of development

Latella properties areunique vacantiandsforlarge scale development

Savoy Street extension is ampleland setaside for public roadways
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| Amendments to Schedule A: East Side of Savoy Extension

Landa Along East Side of Savoy Street Extension

« Slatt acknowledges thatthis arcs shouldbe intensifiedmedium density block

« Intensified biock will providetheidea! steppingup and downf(rom tha
Wonderland Boulevard Neighbourhood

« Intensified block wiil utilize the vistas ofthe Thornicroft Drain

e Intensified biock will utilize the future Wharncilfe and Wondariand Road transg
areas
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Minutes of May 16, 2012 Meeting
Latella Land Holdings — SWAP Process
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Page 1 of 1

From: "Sergio Pompilii" <associates@sepompilii.ca>

Date: May-30-12 9:39 AM

To: "Heather McNeely" <HMcNeely@London.ca>

Ce: "Gregg Barrett” <GBar
Attach:  Minutes of Meeting Sal

rrett@London.ca>

Latella, May 16, 2012.docx

Subject:  Latella Propertics (6182 Hamlyn St. and 2088 Wharncliffe Rd. S.) - Minutes of Meeting

Heather,

Further to last week3€™s meeting, please find attached my firm&€™s minutes of meeting for your
review and comments. It should be noted that my client has requested that | provide within these
minutes, his additional comments subsequent to last weeka€™s meeting, i.e. as italicised in

& enotei€ after each subsec

Lastly, he has requested your
week or so.

Regards,

Sergio

Sergo £ Donple.  Dreadert, Dimner/ Annieet
M4, Dph AL Uibm Deogg

MOP, 2D

tion.

Department3€™s response as soon as possible, i.e. he suggested within a

Jonhe Tirko Dégia Creear Toodtos ew,
301 Oxfiord 3L W, Sute 24138
London, ON N&I5C4
Tl (519) BB

18/12/2012
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a) Extension of Savoy St. from Wharncliffe Rd. S. to Hamlyn St. through the Latella land holdings:

Ultimate alignment will be determined at the plan of subdivision stage i.e. location
within Latella properties and connection point to Hamilyn St.

Thug, there is flexibility in the future delineation of commercial and residential
lané uses/blocks '

New Savoy/Whamcliffe intersection will be signalized, in order to address existing and
future residential development for the land area, aiong the north side of Wharncliffe Rd.
S.,i.e. area directly north of Latella properties

New signalized intersection will become the primary access for the Latella
properties

Note: Upon further reflection, my client is requesting information on the proposed
extension of Savoy St. through his land holdings, such as:

i) Who will pay for the road?

ii) Is there cost sharing?
i) Physical makeup of the road, i.e. width of the road allowance,
sidewalks, etc.

b) Potential westerly rerouting of Hamlyn St. to Wharncliffe Rd. S. if the existing Hamiyn/Campbell
road connection is terminated:
Stated that the ideal location for the new Hamlyn/Wharncliffe Rd. S. road connection

would remain at the far westerly limits of the Latella properties within the SWAP
recommended Official Plan — Schedule C (Transportation Corridors)
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In order to allow the equal sharing of land area that is required to meet a local
street road allowance width requirement with the westerly abutting property
owner, i.e. 20m (66 ft.)

Note:

Upon further reflection after last week’s meeting, my client is of the
opinion that the Campbell/Hamlyn connection should not be removed

Given that my client has aiready committed to providing a secondary
read connection from Wharncliffe Rd. S. to Hamiyn St. via the Savoy St.
extension through his land holdings; thus he is not in favor of rerouting
Hamiyn St. to Wharndliffe Rd. S. through any portion of the westerly
section of his property

He views this direction as being unnecessary unfair for him
to lose additienal land for a public road, where at our late
February 2012 meeting with Ms. Annette Drost, Mr. Barrett
advised that if my client agreed to the extension of Savoy St.
through his properties, there would be no need for the second
westerly Hamlyn St. connection to Wharncliffe Rd. S.

Moreover, he further submits thot if the Corporation wishes to
pursue the second westerly Hamlyn/Wharncliffe connection, it
must be placed to the west of the Latella properties

In addition, my client wishes to advise that a second access
point should be provided within the westerly section of his land
holdings for the Aute Oriented Commercial Corridor block along
Wharncliffe Rd. S. and its uitimate location will be determined at
the time of development. It should be noted that my client
presently possesses the requested westerly access along his
Wharncliffe Rd. S. frontage for the farm operation use

Lastly, he is of the opinion that the recommended Multi-Family,
Medium Density Residential block, west of the proposed Savoy
St. extension and south of his Wharncliffe Rd. S. commercial
block, possesses up to two access points along Hamlyn St.

¢} Community Character Areas as identified within the February 7, 2012 SWAP Presentation to

Stakeholders:

Will remove the present Village Core Lambeth designation that now extends along the
full Latella properties’ Wharncliffe Rd. S. frontage
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Agreed that existing commercial development immediately west of the Latella
properties” Wharncliffe Rd. S. frontage has already established a precedent for non-
traditional village (at street) commercial development

Recognized that the Wharncliffe Rd. S. frontage northeast of Campbeli St. is
physically separated from the existing traditional Lambeth “Main Street
Commercial Corridor” '

Conéf:urred that the existing and SWAP recommended Auto-Oriented
Commercial Corridor designation can be linked to the typical commercial
development with parking at the street edge and buildings internally within
properties :

As a result, the Latella properties” Wharncliffe Rd. S. frontage will
receive a Transit Oriented Corridor {TOC) Wharncliffe Rd. S. designation,
in terms of its identification as a Community Character Area

Confirmed that staff has already been discussing this
amendment

Stated there will be no additional internal public roadways within the
Latella properties, except for the two above referenced potential
connections
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e} Potential servicing of the Latella properties through the SWAP Interim Servicing Options that
were established before the Strategic Priorities & Policy Committee’s April 30, 2012 meeting:

Wil investfgate with Engineering staff the possibility of including the Latelta properties
within the recently adepted City Council SWAP Interim Servicing Strategy — Scenario B
(North to Seuth Servicing) Stage 3

Where the Latella properties would be included within the future Southland PCP
— Force Main Sanitary Sewer that will be placed along Campbell and Hamlyn
Streets to Wanderland Rd. S. and eventuaﬂy to the Wonderland Pumping
Station

Advised that Scenario B {North to South Servicing) Stage 3 could delay the
deve!opment of the Latella Properties within a 10 year horizon

Stated that Scenario C (South te North Servidng) Stage 2 within the SWAP Interim
Servicing Strategy is the ideal servicing option that addresses the full serviceability and a
shortened tlmmg of development for the Latella properties

Note: Upeh further review, my client wishes to convey that he is interested in achieving
the most expeditious servicing scenario because his properties’ commercial
frontage lands are strategically located to immediately serve the existing
Lambeth Community, as outlined in my firm’s November 15, 2010 SWAP
Planning/Market Justification Report for the Latella holdings. Thus, his
Whaéncliﬁe Rd. S. frontage is not tied to short or long-term greenfield
development lands '

f) Removal of the Latella properties from the Phase 3 Sanitary Servicing timeline, as outlined in
planning staff’s December 12, 2011 Information Report (Figure 4 — Proposed Three Phase
Servicing Option Overlay)

Stated that if the Latella properties are included within the present City Council -
endorsed SWAP Interim Servicing Strategy - Scenario B (North to Seuth Servicing) Stage
3, the Latella bfopeftﬁes will be removed from the above referenced Phase 3 Servicing
timeline, as depicted in the December 12, 2011 Information Report

Note: Upon:furzher review, my client wishes to convey that he is interested in achieving
the mest expeditious servicing scenario because his properties’ commercial
frentage lands are strategically located to immediately serve the existing
Lambetb Community, as outlined in my firm’s November 15, 2610 SWAP
Planning/Market Justification Report for the Latella holdings. Thus, his

Wharncliffe Rd. S, frontage is not tied to short or long-term greenfield
development iands
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Supportive Mapping Information For
Part 9: Other Applicable Information
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Southwest Area Plan Official
Plan Amendment

C.P.-1284(st) — Effective November 20, 2012

This by-law is printed under and by authority
of the Council of the City of London, Ontarlo, Canada

Disclaimer:

The following fidation is an electronic reproduction
_made available for information only. itis not an official
version of the By-law. The format may be different, and
pians, pictures, other graphics or text may be missing or
altered. TheCnydLondondoa:nmmmhemacy
of this electronic version. This consolidation cannct be
distributed or used for commercial purposes. it may be
used for other purposes only if you repest this disclaimer
and the notice of copyright.

Copies of Official versions of all By-laws can be obtained
from the City Clerk’s Department by caifing 518-661-4505.

For by-law related Inquiries piease contact 519-930-3510.

For by-law related Compiaints please contact Municipal Law CANADA
Edmwmt%mmsm-eﬂm:x
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Barry R. Card

BARRISTER & SOLICITOR
Crmﬁed Specialist - Municipal Law: Local Govemment/ Land Use Planning & Development Law

568 RIDGEWOOD CRESCENT
LONDON, ONTARIO N6J 312
TELEPHONE (519) 433-5117 » FACSIMILE (519) 963-0285

Internet Address: cardlaw@rogers.com

December 18, 2012 Qo DI
DELIVERED

Catharine Saunders, City Clerk

Corporation of the City of London

City Hall, Room 308 ! O

255 Dufferin Avénue : ) DEC 1 9 201

London, Ontaric HS%U ~§~‘0¢\ CANNED

N6B 122 Ref. . ) &e%m’&‘ DATE: 2l [ an
c.C.

Dear Ms. Saunders

Re: Appeal to the Ontario Municipal Board
Official Plan Amendment No. 541 (“SWAP”)

I am the selicitor for the London Land Developers Association (the “LDI”). On behalf of
my client, [ enclose an appeal against Official Plan Amendment No. 541. Also enclosedis a
money order in the sum of $125.00 payable to the Minister of Finance.

If anything further is required to permit the City to forward this appeal to the Board,
please let me know.

Yours very truly,

@My o, /ﬂ "

Barry R. Card

BRC:jmh

Encls. .

cc:  Ontario Municipal Board - 1-416-326-5370
London Bevelopment Institute
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Environment and Land Tribunals Ontario APPELLANT FORM (A1)
Ontario Municipal Board PLANNING ACT
855 Bay Street, Suite 1500 Torento, Ontario M5G 1E5
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248
FAX: (416) 326-5370
www.elto.gov.on.ca SUBMIT COMPLETED
FORM
TO
e ?tamp “Appeal Recemed i Mun(cipali? | MU N'iC!PAUTYT&_ﬁ?(?%%
OEC 9 201 ~ [Receipt Number (OMB Office Use Only)

Part 1: Appeal Type (Please check only one box)

SUBJECT OF APPEAL TYPE OF APPEAL
Minor Variance L Appeal a decision 45(12)
. Appeal a decision
. 53(19)
Consent/Severance " Appeal conditions imposed
= Appeal changed conditions 53(27)
£ Failed to make a decision on the application within 90 days 53( M)
r Appeal the passing of a Zoning By-law 34(18)
= Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment . ‘
~  Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law = Appeal the passing of an Interim Control By-law 38(4)
X Appeal a decision 17(24) or 17(36)
| I . -
- nak . 180 day: 17(40
Official Plan or , Faited to make a decision on the plan within 180 days (40}
Official Plan Amendment ~! Application for an amendment to the Official Plan ~ failed to make a
decision on the application within 180 days 22(7)
= Application for an amendment to the Official Plan - refused by the
municipality
= Appeal a decigion 51(39)
Ptan of Subdivision = Appeal conditions imposed 51(43) or 51(48)
o Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Information -

A1 Revised April 2010 ‘ Page 2 of 5
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Address and/or Legal Description of property subject to the appeal:

Company Name or Assocuatuon Name (Assoc:ahon must be incorporated - mclude cepy of letter of nncomomtwn)
Professicnal Title (if applicable):

E-mail Address: cardiaw@rogers.com
By providing an e-maii address you agree to receive communications from the OMB by e-mait.

Daytime Telephone #: 519-433-58117 : Alternate Telephone #:
Fax#:
Mailing Address: _568 @SCer ng@g
Street Address Apt/Suite/Unith# City/Town
Ontario . N\ , N6J 342
Province ; Country (if not Canada) Postal Code

Signature of Appellant: Date: _ Dec./3 2012

bt required if the appeal is submitted by a law office.)
Barry R. Card

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in wnﬁng Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the 'provisions of the Planning Act, R.8.0. 1890, ¢. P. 13, as amended,
and the Ontario Municipal Board Act, R.8.0. 1980, ¢. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available {o the public.

Part 4: Representative information (if applicable)

I hereby authorize the named company and/or individual{s) te represent me:

First Name: Last Name:

Company Name:

Professional Title:

E-mail Address: By providing an e-mall address you agree to receive communications from the OMB by ¢-mail.

Daylime Telephone #. Alternate Telephone #:

Fax#:

Mailing Address: : —
Street Address Apt/Suite/Uniti City/Town
Province Country (if net Canada) Postal Code

Signature of Appelfant: | Date:

Please nots: If you are representing the appellant and are NOT a solicitor, please confirm that you have wrilten authorization, as
requimd by the Board’s Rules of Practice and Procedurs, to act on behalf of the appellant. Please confirm this by checking the box

A1 Ravised April 2010 . Page 3 of 5
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O 1 certify that | have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and | understand that | may be asked to produce this authorization at any time. ‘

Part 5: Language and Accessibility _ .
Please choose preferred language: X English = French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have
any acce_ssibi}ity needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s).

(Please print)
Official Plan Amendment No. 541 of the City of London — Southwest Area Secondary Plan

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
{for example: the specific provisions, sections andjor policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 8 or attach a separate page. -

{Please print)

The issues for appeal are set out in Attachment 1 to this Appeal.

| THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: ‘ —
(If application submitted before January 1, 2007 please use the O1 ‘pre-Bill 51’ form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the of the desired zoning by-law change, and a description of the lands under appeal: '
**if more space is required, please continue in Part 9 or attach a separate

Part 7: Related Matters (if known)

Are there other appeals not yet filed with the Municipality? YES 0 NO X
Are there other planning matters related to this appeal? YES O NO X

(For example: A application connected to a variance application)
if yes, please OMB Reference Number(s) and/or Municipal File Number(s) in the box beiow:

(Please print)

A1 Revised April 2010 Page 4 of 5
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Part 8: Scheduling Information

How many days do you estimate are needed for hearing this appeal? - half day = 1 day 0o 2 days O 3 days
0

4 days = 1 week X More than 1 week — please specify number of days:

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
2 . ' ~

Describe expert witness(es)’ area of expertise (For example: land use planner, architect, engineer, elc.).
land use planner and engineer

Do you believe this matter would benefit from mediation? YES 0 NO X
(Mediation is generally scheduled only when ali parties agree to participate) .
[

Do you believe this matter would benefit from a prehearing conference? YES X  NO
(Prehearing conferences are generally not scheduled for varianices or consents)

If yes, why?_settle issues and other procedural matters with various appeilants

Part 9: Other Applicabie Information **Attach a separate page if more space is required.

Part 14: Required Fee

Total Fee Submitted: $ 125.00

Payment Method: O Certified cheque &/Meney Order O Solicitor's general or trust account cheque

e The payment must be in Canadian funds, payable to the Minister of Finance.
¢ Do not send cash.
e PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

A1 Revised April 2010 : : Page 5 of 5
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Attachment 1
tothe Appeal by the London Land Developers Association

Part 6: Appeal S}aeeiﬁc Information

2. Reasons for Appeal:

1. The text of the proposed Official Plan amendment is weak, incomplete and incapable of
providing}tbe direction expected of a secondary plan. It should not be approved.

2. The map schedules are based upon faulty analysis and consideration and should not be
approved. :

3. The map schedules propose to create designations which are not adequately supported by
policy direction and conflict, rather than enhance the Official Plan.

4 In the alternative, it is respectfully submitted that:

a.

b.

20;5.1 The "principles" for the secondary plan policies are vague and, in some
cases, mistaken. They should be removed or edited. :

20.5.2 The functionality and private ownership rights for existing municipal
drainage works are proposed to be apnated as "open space systems without
justification”. The policy should be restricted in application (to confirmed natural
heritage features).

20.5.3 The whole of this policy should be deleted in favour of the general policies
of Chapters 8 and 15 of the Official Plan. The proposed SWAP policies do not
reflect the requirements of specific features or functions. They propose to create
barriers to efficient urban land use in the absence of justification and do not strike
an appropriate balance. They are gratuitous, unsupported and inconsistent with the
PRS.

20.5.4 The linkage objective is vague and unreasonable. Environmental, parkland

~and space objectives have not been clearly expressed.

fe

3
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Barry R. Card

BARRISTER & SOLICITOR
Certified Specislist - Municipal Law: Local Government/ Land Use Planning & Development Law

568 RIDGEWOOD CRESCENT
LONDON, ONTARIO N6J 312
TELEPHONE (519) 433-5117 « FACSIMILE (519) 963-0285

Internet Address: cardlaw@rogers.com

DELIVERED December 18, 2012 070\3~ ON-CR

Catharine Saunders, City Clerk
Corporation of the City of London
City Hall, Room 308

255 Dufferin Avenue

London, Ontario

Né6B 172

Dear Ms. Saunders

Re:  Appeal to the Ontario Municipal Board SCANNED
Official Plan Amendment No. 541 (“SWAP”) DATE: IQ D
Auburn Developments Inc., acting as agent for
Colonel Talbot Developments Inc. and Crich Holdings & Buildings Limited

I am the solicitor for the Auburn Developments Inc. On behalf of my client, I enclose an
appeal against Official Plan Amendment No. 541. Also enclosed is a certified cheque in the sum
of $125.00 payable to the Minister of Finance.

If anything further is required to permit the City to forward this appeal to the Board,
please let me know.

Yours very truly,

ey (€
G g

Barry R. Card

BRC:jmh

Encls. ,

cc:  Ontario Municipal Board - 1-416-326-5370
Auburn Developments Inc.
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Environment and Land Tribunals Ontario APPELLANT FORM (A1)
Ontario Municipal Board PLANNING ACT
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5
TEL: (416) 212-8349 or Toll Free: 1-866-448-2248
FAX: (416)326-5370 ,
www.elto.gov.on.ca SUBMIT COMPLETED
FORM
TO
e Stamp - Appeal Received by Muricipaliy MUNICIP AUTYTJ'I?}?OO%%

Receipt Number {OMB Office Use Only)

Part 1: Appeal Type (Please check only one box)

SUBJECT OF APPEAL TYPE OF APPEAL

Minor Variance = Appeal a decision 45(12)

0 Appeal a decision
, - 53(19)

Consent/Severance - Appeal conditions imposed
- Appeal changed conditions 53(27)
r Failed to make a decision on the application within 90 days 53(14)
= Appeal the passing of a Zoning By-law 34(19)
i

. Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days : 34(11)
Zoning By-law Amendment r

Application for an amendment to the Zoning By-law — refused by the

municipality
Interim Control By-law = Appeal the passing of an Interim Control By-law 38(4)
X Appeal a decision 17(24) or 17(36)
Official Plan or Failed to make a decision on the plan within 180 days 17(40)

Official Plan Amendment

i
fend

Application for an amendment to the Official Plan ~ failed to make a

decision on the application within 180 days 22(7}
= Application for an amendment to the Official Plan — refused by the
municipality .
C Appeal a decision 51(39)
Plan of Subdivision = Appeal conditions imposed | 51(43) or 51(48)
] Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Iinformation

A1 Revised April 2010 Page 20f8
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B ety

Address and/for Legal Description of property subjéct to the appeal:

Municipality/Upper tier:  City of London
Part 3: Appellant Information

First Name: Last Name:

Auburn Developments Inc., acting as agent for Colonel Talbot Developments Inc., Crich Holdings & Buildings Limited,
clo Barry R. Card, Barrister and Solicitor
Company Name or Association Name (Association must be incorporated ~ include copy of letter of incorporation)

Professional Title (if applicable):

E-mail Address:

cardlaw@rogers.com
By providing an e-mail address you agree to receive communications from the OMB by e-mall.

Daytime Telephone #: ___519-433-5117 Ntemate Telephone #:
Fax#: 519-963-0285
Mailing Address: _568 Ridqewood'Crescent London
Street Address Apt/Suite/Unit# . City/Town
Ontario N6J 3J2

Province _ /?/ \ Country (if not Canada) Postal Code
2
Signature of Appeliant: ~ ; m/\ Date: _ Dec. ’5. 2012

(Signature/fot réquired ifthe appeal is submitted by a law office.}
Barry R. Card
Please note: You must notify the O, 7 ficipal Board of any change of address or telephone number in writing. Please

quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, c. P. 13, as amended,
and the Ontario Municipal Board Act, R.S:0. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public. '

Part 4: Representative information {if applicable)

1 hereby authorize the named company and/or individual(s) to represent me:

First Name: Last Name:

Company Name:

Professional Title:

E-mail Address:

By providing an e-mail address you agree to receive communications Trom the OMB by e-mail.

Daytime Telephone #: Alternate Telephone #:
Fax #:
Mailing Address:
Street Address Apt/Suite/Unité# City/Town
Province Country (if not Canada) Postal Code
Signature of Appellant: Date:

Plea.?e note: If you are representing the appellant and are NOT a solicitor, please confirm that you have written authorization, as
mwmd by the Board's Rules of Practice and Procedure, to act on behalf of the appellant. Please confirm this by checking the box
ow. .

A1 Revised April 2010 Page 3 of 6



Agendaltem# Page #

= | certify that | have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and | understand that | may be asked to produce this authorization at any time.

Part 5: Language and Accessibility :
Please choose preferred language: X English t French

We are committed to proViding services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have
any accessibility needs, please contact our Accessibility Coordinator as as possible.

Part 6: Appeal Specific information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

{Please print)

Official Plan Amendment No. 541 of the City of London — Southwest Area Secondary Plan

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Please print)

The “text” issues for appeal are set out in Auburn Developments inc.’s letter dated September 14, 2012, attached to this
Appeal as Schedule “A”.

This Appeal also applies to all mapping (schedules) proposed by the OPA, as the mapping is the product of the land use
policies which this appeal calls into question.

G SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UND

' THE FOLLOWIN ‘

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: 4 Y
(f application submitted before January 1, 2007 piease use the O1 ‘pre-Bift 51’ form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part 9 or attach a separate page.

Part 7. Related Matters {if known}

Are there other appeals not yet filed with the Municipality? YES O NO X

Are there other planning matters related to this appeal? YES NO X
(For example: A consent application connected to a variance application)

if yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

A1 Revised April 2010 Page 4 of 6



Agenda ltem # Page #
e e——

(Please print)

Part 8: Scheduling Information

How many days do you estimate are needed for hearing this appeal? a half day 0 1 day = 2 days O 3 days

L 4 days = 1 week X More than 1 week - please specify number of days:

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
2

Describe expert witness(es)’ area of expertise (For example: land use planner, architect, engineer, etc.):
land use planner and engineer '

Do you believe this matter would benefit from mediation? YES G NO X
{Mediation is generally scheduled only when all parties agree to participate)

Do you believe this matter would benefit from a prehearing conference? YES X NO -
{Prehearing conferences are generally not scheduled for variances or consents)

If yes, why?_settle issi nd other procedural matters with various appeliants

Part 9: Cther Applicable Information

**Attach a separate page if more space is required.

Part 10: Required Fee
Total Fee Submitted: $ 125.00

Payment Method: MCertiﬁed cheque 0 Money Order = Solicitor's general or trust account cheque

¢ The payment must be in Canadian funds, payable to the Minister of Finance.
¢ Do not send cash. ‘

o PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.
A1 Revised April 2010 Page 5 of 6
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SCHEDULE “A”

VIA EMAIL AND COURIER

September 14, 2012

City of London Pianning Division
City of London

204/205 Dundoas Street

London, ON Né6A 419

Attention: Ms. Heather McNeely - Policy. Planner

Re:

Draft Southwest Area Pian - Secondary Plan June 2012 ('SWAP')
Comment of Auburn Developments Inc.

Aubum Developmen’rs Inc. has actively followed the Southwest London Area Sfudy oand

Southwest Area Plan {'SWAP']. We have reviewed the draft Secondary Pla?’% 20.5 and

have {he following comments:

S

1.

3.

4.

The Southwest Area Pian does not comply with the Council-adopteé, Terms of
Reference for the Study. In some areas it fails to fulfll its mandate {eg. Serv:c:ing)

- while in other areas it oversteps its mandate {eg. Redesignation of l in the .

Lambeth community). It leaves undone many studies which the{City and
individual developers will have to undertake and pay for in the fu’rure, Many of
the intended benefils of the project have not materigiized. : '

The proposed SWAP wili make it difficult 1o achieve the goal of ?'di§;erse and
unique neighbourhoods”, since it seeks to establish prescriptive poﬁf;iies which
apply to the enfire area. Moreover, many of these policies [as i&!ustrcz{{ed by the
photlos in the Report) have no-connection with the established chcmcfer of the
existing communities in the ared.

The Vision (Sechon 20.5.1.3) of the plan does not consider the emics of
develepmam in the study area. ¥

The principles of Section 20.5.1.4 should be applied in the context of engourﬂg
growth deveiopmenf These are principles that can be cccbmp!ished

through growth, not in the absence of growth. The need to facilitate

development and o provide for opportunities for economic pr'ryﬁ needs to
be acknowledged. The focus on the public realm is misplaced, and should be
adjusted to enable the fuifiliment of those public desires through the f@éﬁﬁahen of
development. The absence of any discussion of developmem ovals
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Septe':bber 14, 2012

1

suggests a bias fowards obtaining fhe beneficial by-products of growfh without
ccknowledgmg the need for such growth.

in regard to Housing Choices Section 20.5.1.4.2, the genero! principle is Jost in the
later chapters as the range referred to in these sections means only the limited

" “range prescribed within each designation. It is normally expected that he range

of housing will be based on meefing identified needs and market demcﬁwd This is
lacking in SWAP. The objective should be to facilitate’ attracting all segments of
the housing mcrket given the size and breadih of this area pian.

The Green and Atiraclive Environment policies of Section 20.5.1.4.4.1!( to
integration of natural and built settings. However, the SWAP designcﬁes existing
vegetation as Open Space, which doesn't promote integration. Thasus neither

practical nor responsible, and should be properly analyzed. Not aif vegefcﬁon

provides a benefit when weighed against other economic and soc:c! benefils.
The bias fowards preservation in all situations is not one that is supportabrle, norisit
o) pnnmp!e that should be endomsed. The Pian should be revised 1o des:gncxte
czreos as Environmental Review, with policies ldenhfymg ’fhe analysis requ}red

With regard to Section 20.5.1.4.5, A Modsl! of Sustainable Growth Memagemen’r

- “sustainability” is an overused term that is not very well defined. This fegrm should

aiso be applied in considering the allocation of all land uses and infre}stmcfure,
and development of policy. The term loses credibility when the biérfs toward
preservation of vegelation leads to inefficient land. uifization and ,_gddiﬁonol
infrastructure costs, and ullimately causes unnecessary expansion of s:gﬂtemem
areas. Al the same time, the Growth Management policies cail foj; efficient

. development pattems that minimize land consumption and servicing gosts. The

designation of large Open Space areas that displace development fonds shouid
be tested against these policles. B

In regard to Section 20.5.2, Community Plan Stmcfure, the structure rdenttﬁed is
too prescriptive. There is no agreement on the forms of developrhent that
provide the best communities. This debate should not be forgone in feyow of an
idealized view of grid patterns and road linkages that have vet to be vetted
through the development approval process. The idenfification of mr road
networks seems 1o be lacking justification, as well as being ot oddsg with the
pﬁne of minimizing external fraffic within local road networks. This xs«a matter
that requires further debate, and one which should not be prescribed for the

2

- areq, as it is not an approach that can be applied consistently c;cmss the

community.

Page 2
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In section 20.5.3.4, Community Parkland and Trail Nem/ork, it would apfpear that
the desire fo create uninterrupted trails and d finkages was not weighed
against any competing lond uses, and was not viewed objectively. The abilily to
support this desired infrastructure Is directly atiibutable to.the c:bsmy fé’f develop
lands for profitable land uses. 1t would seem that in the dllocation of !erﬁd uses in
the Plan this has been overiooked. The proposed plan is not a sustdmable or

o prqcticat approach fo the dllocation of land uses. I needs to be qdd:essed

?hrough a review of altematives and the costs associated with implenjentation,
Also, It appedars that the SWAP proposals for increased densities rerateb? least in

' ‘part to a sirategy for the municipdlity to obtain a greater component ofirperldond

10

by

1L

dedication. However, the marketability of these higher density houslreg forms is
limited In this area and should not be the basis for the-designation of gdditional
lands for open space. Additionally, the propesal that the lands idemiﬂed as
Open Space “shall be dedicated” {Section 20.5.3. 5] .is offensive cmd requires
deletion. These are private iands, and the municipality. has no cddfﬁon@! rights to
ownership by designaling them aos Open Space. . The defermmcﬂon of
appropriate ownership and appropriate conidor widths and sizes is nob properly
decided ot the secondary plan level. The proposed policies show an; @pporem
desire to sterilize private lands for public acquisition. This policy bias negds to be
addressed. 3;

Wﬁh regard to Section 20.5.3.8, Transportation, the hierarchy of the trangboﬁahon

. network requires additional evaluation. The desire to have so many higher level

roads is not supportable, The proposed network requires clarification. :&’he costs
associated with these works are not local and should referreﬁ to the
Development Charges Review Committee. The proposed policy to h‘ave land
owners convey and construct such facilities as primary collectors ¢ s beyond
the mandate of this document and requires removal, as it implies that it wm be
at the landowners expense, which is not the case. The issue refums to
sustainability, and the desire to artificially increase densities to support tshe higher
standard in road construction, all without studying the needs of the future
community: where they are going and how best to get them therg without
adversely impactling neighbourhoods f{i.e. net biseciing c and
creating nuisances.) The schematics identity an incredible read © ms§ section.
Some of it Is to facilitate traffic and some of it is to support an n design
cpprocch 4.

W‘#h respect to the Urban Design policies of Section 20.5.3.9, the puic regim

_ shouid be supported by the public purse. There is suggestion in the policie

His Is g requkemenf of the individual developmr nt applicants. Tﬁus is not
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' sbpportcbfe The Design policies are again prescriptive, and they only réflect the

desires of the Report's authors, not necessarily shared by individual de%/eiapem
Flexibility should be permitted. The encouragement of the vaneu% design
attrbutes is not offensive; but the requirement is, and it should be deteied from
the policies. Addifiondlly, the idea that public spaces require singse- or no-

R ted toads is seriously flawed, ;;

12 The cumulative impacts of all these policies render all deve!opménts uf’ifees:ble

x

The Cily needs to understand that land deve!opmen’r must be able 16 sup
these atiributes,

The Report’s author identifies a vision of the built form that is so prescrgnive and
weighted with so many required atiibutes that it becomes unworkcl%ie The
design of the private realm should be left to the privale secior. The cﬁ'gccl view
the author has articulated against fraditional forms of housing is not supble

‘Such forms contribute to the ability to compete in the housing morkei. The risk

that is accepted by the development industry should not be further comphcc’red
through policies that are being proposed within this document, Encourégemen’r
is accepiable: prescription is not. The magnitude of the prescribed zntensxty of
uses is something that is not supported in any merket in London at the scale of the

., SWAP. .. There .are opportunities for this increase in intensity: it just can‘f be

cccompﬁshed on the scale suggested. This will require additional evo&u@ﬁon and
revision,

There are a number of tems that suggesf a complete lack of apprecretsen of the

“économics of land development: the ability to provide underground parking

being just one, LEED being another. Development must be viable tohhappen,
which means there have to be customers willing 1o pay for these cosﬁy_gec%ures.
This is not reflected in the document. The market financing and In*stry rsk
models do not support this proposed approdach in the City of London.

We thank you for this opportunity to comment on the SWAP proposals.
Yours very truly,

AUBURN DEVELOPMENTS INC.

ccC.

Mr. Gregg Barmrett — City of London {via emai)
Mr. Terry Grawey — City of London {via email)
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AIRD & BERLIS u»r

Barristers and Solicitors

Steven A, Zakem
Direct: 416.865.3440
E-mail: szakem@airdberls.com A0 OO
December 18, 2012
BY COURIER
Ms. Catharine Saund City Clerk Our File No. 113938
s. Catharine Saunders, Ci -

City Clerk's Office v City Clerk No._ 4071
Room 308, 3™ Floor Subject ploshico. F Do A
London City Hall | NO. S - Sty
300 Dufferin Avenue .

P.O. Box 5035
London, ON N6B 1Z2 O-

Dear Ms. Saunders:

Re: Notice of Appeal
Amendment No. 541 to the Official Plan for the City of London Planning
Area - 1989 (“OPA 541") ‘
Southwest Area Secondary Plan
Municipal File No. 0-7609

We are the solicitors for Sifton Properties Limited (“Sifton”) with respect to the above-
noted matter. Sifton owns a 10.08 hectare (24.91 acre) parcel of property known
municipally as 1311 and 1451 Wharncliffe Road South within the area encompassed by
the Southwest Area Plan (“SWAP”). Our client recently filed Official Plan and Zoning By-
law Amendment applications in order to modify existing land use permissions for their
property and to provide a detailed proposal concerning their vision for the future
development of their property.

Sifton has actively participated in the process of the SWAP, which was initiated by the City
of London in 2009. The planning for this area resuited in the release of a draft Secondary
Plan document in June 2012 which was presented at a public open house on June 27,
2012. Sifton supports the thrust of the June 2012, draft of the Secondary Plan.

The draft Secondary Plan was subsequently modified in response to a Council direction to
“include an enterprise designation along the Wonderland Road corridor, from Bradley
Road to Exeter Road, that would allow for, and encourage, a broad range in mix of
commercial, residential, office and institutional uses with an emphasis on ensuring quality
urban design; ...". Civic administration was also directed to consider implementation
policies through SWAP “...through the use of flexible or perfermance zoning that
emphasizes urban design and is more flexible with respect to land use regulations.”

Sifton has expressed concerns with the approach of the SWAP suggested by the Council
Direction through participation in the June 27, 2012 public open house; through a
deputation at the October 30, 2012 Council Meeting; and through written correspondence
to the City dated August 31, 2012, September 14, 2012 and October 15, 2012. These
letters are attached to this notice of appeal for your reference. Nevertheless, City of

Brookfield Place, 181 Bay Street, Suite 1800, 8ox 754 « Toronto, ON » M5J 2T9 « Canada
T416.863.1500 F 416.863.1515
www. airdberlis.com
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London planning staff modified the SWAP in response to the Council Direction and
Council further modified the SWAP at its meeting of October 30, 2012. The modified
SWAP was adopted as OPA 541 on November 20, 2012.

The purpose of this letter is to appeal to the Ontario Municipal Board Council’'s decision to
approve Amendment No. 541 to the Official Plan for the City of London Planning Area —
1989, pursuant to subsection 17(36) of the Planning Act, R.S.0 1990, c. P.13. Please
accept this letter; the attached letters filed with the City of London providing the basis for
this appeal; the attached Appellant Form; and the enclosed cheque in the amount of $125,
payable to the Ministry of Finance, as Sifton’s appeal of Official Plan Amendment No. 541
in its entirety.

OPA 541, as adopted, is not based on the best planning advice collected over the course
of the SWAP. In our view, the June 2012 version of the SWAP was an appropriate
culmination of an extensive and lengthy public consultation process and was a plan that
could be supported by City of London planning staff. Furthermore, the introduction of the
Wonderland Road Enterprise Corridor with its flexible approach to land use designation
represents a fundamental departure from the approach adopted in the City of London
Official Plan. The creation of this new land use designation should have, but did not resut
in the creation of new Official Plan polices to alter the structure of the City of London
Official Plan. As a result, this decision creates uncertainty with respect to future public
and private decisions both within the area of the SWAP and the City as a whole. The
Wonderland Road Enterprise Corridor represents a critical structural element of the
Secondary Plan for which, as a result of its hasty inclusion into the Secondary Plan, there
has not been sufficient consideration to address the essential planning and financial
concerns necessary to ensure the orderly development of this area.

We remain prepared to meet with appropriate City Officials to discuss Sifton's concemns in
greater detail.

Should you require any further information or clarification respecting any aspects of this
appeal, please do not hesitate to contact the undersigned, or Emily Elliott, Land Use
Planner, of this office at 416-865-3069. Acknowledgement of receipt of this appeal would
be greatly appreciated. Please provide any further notices associated with this appeal to
the undersigned.

Yours truly,

AIRD & BERLIS LLP

Steven A, Zaker
SAZlee
cc. Phil Masschelein, Sifton Properties Limited

Encl.
13580029.1

Barristers and Solicitors
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» Environment and Land Tribunals Ontario APPELLANT FORM (A1)

Ontario Municipal Board PLANNIN:

€55 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 LA G AcT
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248
FAX: {418) 326-5370

onane www.elto.gov.on.ca SUBMIT COMPLETED FORM
TO MUNICIPALITY/APPROVAL AUTHORITY

Date Stamp - Appeal Received by. Municipality
'R E@E QV’E D Recelpt Number (OMB Officé Use Orly)
DEC 19 2012
- Part 1: Appeal Type (Please check only one bhox}
SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
Minor Variance A Appeal a decision 45(12)
r Appeal a decision
r 53(19}
Consgent/Severance Appeal conditions imposed
i Appeal changed conditions 53(27)
r Failed to make a decision on the application within 90 days 53(14)
r~ Appeal the passing of a Zoning By-law 34(19)
- Application for an amendment to the Zoning By-law — failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment ~
Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law r Appeal the passing of an Interim Control By-law 38(4)
ad Appeal a decision 17(24) or 17(36)
I~ Failed to make a decision on the plan within 180 days 17(40)
Official Plan or r
Official Plan Amendment Appiication for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 2(7)
r Application for an amendment to the Official Plan ~ refused by the
municipality
r Appeal a decision , 51(39)
Ptan of Subdivision r~ Appeal conditions imposed 51(43) or 51(48)
r Failed to make a decision on the 51(34]

Part 2: Location Information

AIRD & BEROS o5

Barristers and Solicitors

Page 20of§
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Part 3: Appellant information j

First Name: Last Name:

Sifton rties Limited
Company Name or Association Name (Association must be incorporated — include copy of letter of incorporation)

Professional Title (if applicable):

E-mail Address:
. By providing an e-mall address you agree to receive communications from the OMB by e-mait.
Daytime Telephone #: Alternate Telephone #
Fax #:
Mailing Address: __195 Dufferin Avenue London
Street Address Apt/Suite/Unith City/Town
Ontario N6A 1K7
Province Country (if not Canada) Postat Code
Signature of Appeliant: Date:

(Signature not required if the appeal is submitted by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.,

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.0. 1990, c. P. 13, as amended,
and the Ontario Municipal Board Act, R.S.0. 1880, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

Part 4: Representative Information (if applicable) ;

I hereby authorize the named company and/or individual(s) to represent me:

First Name: Staven Last Name: Zakem
Company Name: Aird & Berlis LLP '
Professional Title:

E-mail Address: sza

Daylime Telephone #: 416.865.3440 Alternate Telephone #:
: v Strae Suite 1800 Toronto
Street Address Apt/Suite/Unit# City/Town
Ontario M5J 279

_ Province — Country {if not Canada) Postal Code
Signature of Appellant: m (/‘ N Date: O\‘ZC (?; Joiy

Please note: If you are representing the appeliangrd are NOT a solicitor, please confirm that you have written authorization. as
equired by the Board’s Rules of Practice and Procedurs, to act on behalf of the appellant. Please confinrm this by checking the box
bélow.

| certify that | have written authorization from the appellant to act as a representative with respect to this appeal on his or her
hebalfagd | understand that | may be asked to produce this authorization at any time.

ARD & BEeRrUS w»

Barristers and Solicitors

Al Revised Apri 2010 Page 30f 5
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Part 5: Language and Accessibiiity

Please choose preferred language: & English r French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Aét, 2005. If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible. :

Part 6: ppeai Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
- Number(s), Official Plan Number(s) or Subdivision Number(s):

Appeal of Official Plan Amendment No. 541, adopted by the Council of the City of London on November 20, 2012.
(Municipal File No. O-7609) :

2. Outiine the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

Please see covering letter.

| THE FOLLOWING SECTIONS (a&b
| SECTION 34(11) oF Act.

o

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal: :
i more space is required, please continue in Part 9 or attach a separate page

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: , —— :
(If application submitted before January 1, 2007 please use the O1 ‘pre-Bill 51 form.)

Part 7: Related Matters {(if known)

Are there other appeals not yet filed with the Municipality? YES

Are there other planning matters related to this appeal? YES e =
(For example: A consent application connected to a variance application)

if yes, provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

Official Plan Amendment and Zoning By-law Amendment applications filed by Sifton Properties Limited with respect to the
properties municipally known as 1311 and 1451 Wharncliffe Road South, within the area encompassed by OPA 541.

A1 Revised April 2010 Page 4 of 5
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Part 8: Scheduling Information k

How many days do you estimate are needed for hearing this appeal? 0 half day = 1 day I 2 days £ 3 days

I M rJ

" 4 days 1 week More than 1 week — pléase specify number of days; _

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
_Five

Describe expert wrtness(es) area of experbse (For example: iand use pianner amhitect, engmeer ete, )
Land Use Planne d Economist, Transportation Engineer, Civil Eng

Do you believe this matter would benefit from mediation? YES E'i NO E‘
(Mediation is generally scheduled only when all parties agree to participate)

Do you believe this matter would benefit from a prehearing conference? YES ® NO =
(Prehearing conferences are generally not scheduled for variances or consents)

Part 9: GCther App!ica?e Information **Attach a separate page if more space is reuired.

Please see covering letter.

Part 10: Required Fee ‘

 Total Fee Submitted: $ 125

Payment Method: = Certified cheque = Money Order ™ Solicitor's general or trust account cheque

e The payment must be in Canadian funds, payable to the Minister of Finance.
¢ PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

13581177.1

A1 Revised April 2010 : ' Page 5of 5
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ARRD & BERLIS up

Steven A. Zakem
Direct: 416.865.3440

August 31, 2012
BY EMAIL

Jobn Fleming

Director of Planning

City of London

P.O. Box 5035

City Hall, 300 Dufferin Avenue
London, ON N6A 419

Dear Mr. Fleming:

Re: Sifton Properties Limited (“Sifton”)
Southwest Area Plan (“SWAP”) Submissions

We are the solicitors for Sifton with respect to the above-referenced matter. Sifton owns a
10.08 hectare (24.91 acre) parcel of property known mmmnicipally as 1311 and 1451
Wharneliffe Road South within the area encompassed by the Southwest Area Plan
(“SWAP”). Our client recently filed Official Plan and Zoning By-law Amendment
applications in order to modify existing land use permissions for their property and to
provide a detailed proposal concerning their vision for the future development of their
property. The Sifton property is within the existing urban boundary, is presently
designated for urban uses, enjoys full municipal services and is within a approved
plan of subdivision that will introduce an important transportation the
construction of Bradley Avenue through our client’s site. )

Sifton has participated in the City initiated SWAP study which has been ongoing since
2009. The planning for this area has resulted in the release in June 2012 of a draft
Secondary Plan document which was presented at a public open house on June 27, 2012.
Sifton supperts the thrust of the draft Secondary Plan document. The Planning Rationale
Report by Sifton in support of its Official Plan and Zoning By-law applications
states as follows:

34  Southwest Area Plan

The Southwest Area Plan (SWAP) has been underway for approximately three
years. Although the subject site and adjacent Andover Trails lands were app <
several years in advance of initiation of the SWAP, they are identified as being
within the overall study area for purposes of ensuring integration and compatibility -
with as yet undesignated lands to the south / southeast.

pproved

The Preferred Land Use Plan April/May 2010 identified this area as an

Brookfield Place, 181 Bay Street, Suite 1300, Box 754 « Toronto, ON « MS} 279 - Canada
T 416.863.1500 F 416.863.1515
www.alrdherlis.com
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Land Use concepts for SWAP (June 2012), the southerly portion of the subject site
that is currently designated as Auto-Oriented Commercial Corridor is shown as a
more general “Commercial” designation on the Central Longwoods Secondary
Plan schedule. The same “Commercial” designation is shown for the Wonderland
Road corridor from Southdale Road to just south of Bradley Avenue, Its intent is
to “recognize the existing large-seale, standalone and limited strip commercial uses
located on the cast and west sides of Wonderland Road South, and to support the
commercial development of a limited area south of Bradley Avenue in order to
anchor the commercial node...” Permitted uses for that area are identified as those
uses in the “New Format Commereial Node” designation in the Official Plan.

It is our position that the proposed OPA and ZBA applications submitted with this
Planning Rationale Report are consistent with the intent of the Southwest Area
Plan, and that the additional area to be designated from High Density Residential
to Community Commercial Node represents a minor expansion of the overall
commercial area for southwest London. Furthermore, as the site is already within
a draft approved plan of subdivision and full servicing is already in place,
discussions with City planning staff have confirmed that these applications will be
processed through the development approvals outside of the SWAP,

On June 26, 2012, Council adopted a resolution with respect to the SWAP study directing
Civic Administration to “...include an enterprise designation along the Wonderland Road
corridor, from Bradley Road to Exeter Road, that would allow for, encourage, a broad
range and mix of commercial, residential, office and institutional uses with an emphasis on
ensuring quality urban design;...”. Civic Administration was also directed to consider
implementation policies through the SWAP “,..through the use of flexible or performance
zoning that emphasizes design and is more flexible with respect to land use
regulations”.

This direction introduces the possibility of a new land use designation and a unique zoning
regime along the Wonderland Road corridor which, in our view, raises a number of
fundamental planning issues requiting careful review and consideration prior to proceeding
with such an initiative. First, the creation of a new designation will, of necessity, require
the creation of new policies will alter the structure of the London Official Plan
(“LOP”) in a manner which will create significant uncertainty with respect to future public
and private investment decisions. This approach is appropriately studied and
considered in the context of a comprehensive official plan review (otherwise known as a
Five Year Review). This will allow a consideration of how such a new designation would
fit within the existing planning framework of the LOP and the City wide implications of
such an approach.

Second, the strategic priorities policies of the LOP seek to implement a strategic approach
to growth and to manage growth for the long economic, environmental and social
benefit of the community. The approach contemplated by the Council resolution to
encourage a “flexible or performance zoning” represents a dramatic departure the
managed and balanced growth approach set out in the LOP (Policies 2.2.1 and 2.1.3).

Arp & BeRUS u»
Buerdsters snd Sobieitors
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Third, the city structure policies of the LOP seek to establish the downtown as the primary
business, office, institutional, entertainment and cultural centre for the City of London.
The establishment of a “flexible or performance zoning” over a large area of land
(comparable in size to the downtown), will risk the role of the downtown and
other designations within the City (LOP Policy 2.4.1), ;

Fourth, LOP Policy 2.4.1(iv) provides as follows:

New forms of retail development shall be considered as part of the
hierarchy as defined by this plan. Large scale retail development will be directed
to planned commercial centres and corridors, Infill and intensification at
appropriate as well as redevelopment of existing sites shall be
encouraged as the primary means of accommodating additional retail development,

It is unclear how the proposed enterprise designation will fit within the commercial
hierarchy. We are aware of a number of proposals, in the Wonderland Road corridor, for a
significant amount of retail commercial space which, if approved, would risk significant
adverse impacts on other lands designated for commercial purposes., We have attached a
letter from our client’s market consultant with respect to the market implications of this
approach. ‘

Fifth, development of the Wonderland Road South corridor will involve a major
expenditure of public funds for the provision of infrastructure, Any flexible or
performance zoning that provides for a wide range of development permissions would be
premature without an understanding of the phasing of growth and the growth financing
implications for such development. The use of existing infrastructure and optimization of
that infrastructure is to be given priority before the consideration of development of new
infrastructure and public service facilities (LOP Policy 2.6.4.1(ix)). The Sifton site is in
phase 1 of SWAP and significant funds have been already invested by both Sifton and the
City of London through development charges to bring this development site to fruition.
The draft approved plan subdivision is expected to be registered by end of this year and the
property brought to market in 2013. The consulting engineer retained by our client will be
providing comments on the issue of municipal servicing as discussed in the SWAP study.

Sixth, the “Urban Reserve — Community Growth” designation which applies to much of
the undeveloped land within SWAP anticipates “predominantly residential uses”. It is
unclear to us how the proposed enterprise designation would implement this policy
direction (LOP Policy 9.4.3).

In summary, the approach contemplated by the Council resolution raises issues wmeh g0 -
beyond SWAP and threaten to further delay the 3 year SWAP process just as it was
concluding. We urge the City to reconsider this approach.
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The above-mentioned comments are preliminary at this time, We may have additional
comments following release of additional information from Civic Administration in
accordance with the Council direction.

Yours truly,

AIRD & BERLIS LLp

Steven A. Zakw

SAZ/sw
Enel,

cc.  Sifton Properties Limited

13043514.2

Amrp & Beruis ue
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AIRD & BERLS e
Barristers and Solicitors

Steven A, Zakem
Direct: 416.865.3440
E-inail:szakem@airdberiis.com

September 14, 2012
BY EMAIL

Jobn Fleming

Director of Planning

City of London

P.O. Box 5035

City Hall, 300 Dufferin Avenue
London, ON N6A 4L9

Dear Mr. Fleming:

Re: Sifton Properties Limited (“Sifton”)
Southwest Area Plan (“SWAP”) Submissions

As you know, we are the solicitors for Sifton with respect to the above-referenced matter
and wrote to you on August 31, 2012, providing comments on SWAP. We are writing this
follow-up correspondence to request that you carefully consider the approach to be
recommended for implementing SWAP.

We acknowledge that the draft SWAP, circulated in June, 2012, contains land use
recommendations for all of the lands located within the Secondary Plan Area.
Notwithstanding this approach, it is our respectful request that only those areas of SWAP
(as identified on Schedule 17 of the June 12, 2012 Secondary Plan) which are “Interim
Developable Lands” or “Ultimate Developable Lands” should be the subject of the SWAP
policies and designations. Areas shown as “Approved Developable Lands” should not
have their land use designations or applicable policies altered through the SWAP process.
We make this suggestion for the following reasons:

1. Section 17(50) of the Planning Act, ¢.P.13, as amended, allows the Ontario
Municipal Board to approve an official plan amendment, modify and approve an
official plan amendment, or refuse to approve an official plan amendment. Section
17(50.1) of the Planning Act, limits the Board’s discretion to modify an official
plan amendment to only those pertions of the official plan were dealt with in
the decision of Council. In other words, the scope of the Board’s jurisdiction is
limited by the nature of the amendment eventually adopted by the City of
As such, in the event the City of London were to adopt an official plan amendment
which altered the policies or designations of “Approved Developable Lands”, those
lands would be sub;ected to the possibility of having their existing development
permissions altered in a manner that may not be intended by the City of London
and/or the affected land owners.

Brookfleld Place, 181 Bay Strest, Sulte 1800, Box 754 . Toronto, ON « MS} 219 . Canada
T 416.863.1500 F 416.863.1515
www,airdherlis.com
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2. It would appear that the City’s intention of including previously approved lands
with all of the SWAP lands in the amendment is to address issues of urban design,
built form and intensity and transition from industrial uses. In our respectful
submission, such general directions related to design and built form issues can be
better addressed as part of the City of London Five Year Review when similar
urban design standards can be incorporated in the Official Plan generally and
thereby apply to the entire City.

3. Lands which are “Approved Developable Lands” exist within already planned

- communities (e.g. — Bostwick East, Longwoods, North Talbot, Dingman Drive
Industrial). Any changes to the land use designations or policies should be
addressed, as suggested above, through a comprehensive Five Year Review, oron a
site specific basis. Doing otherwise creates confusion and potential inconsistency
with existing OP policies and Urban Design Guidelines already established for
these areas by the previous Area / Community Plans, . 3

We believe this approach will confine the scope of SWAP, as intended, to those lands that
are largely undeveloped and which had not been the subject of a detailed planning review.
Lands which are already “Approved Developable Lands”, such as those owned by Sifton,
should remain outside the SWAP implementation process. This approach would be
consistent with advice received from your department that the Sifton planning applications
will be processed outside the SWAP process.

Please provide the undersigned with notice of amy further meetings for Council or
Commiftees of Council which consider the SWAP,

Should you have any questions with respect to the foregoing or require any additional
information please do not hesitate to contact me at your convenience.

Yours truly,
AIRD & BERLIS LLpP

cc.  Sifton Properties Limited

Enel.

13117809.2
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ARp & Bénus LLp

Barristers and Solicitors
Steven A, Zakem
Direct: 416.865.3440
BE-mail: .com
October 15, 2012
BY EMAIL
Bud Polhill
- Chair, Planning and Environment Committee
City of London
P.O. Bex 5035
City Hall, 300 Dufferin Avenue

London, ON N6A 4L9
Dear Mr, Polhill;

Re: Sifton Properties Limited (“Sifton”)
Southwest Area Plan (“SWAP”) Submissions
October 2012 Version '
Planning and Environment Committee meeting — October 15, 2012

We are the solicitors for Sifton with respect to the above-referenced matter. Sifton owns a
10.08 hectare (24.91 acre) parcel of property known municipally as 1311 and 1451
Wharncliffe Road South within the area encompassed by the Southwest Area Plan
(“SWAP”). Our client recently filed Official Plan and Zoning By-law Amendment
applications in order to modify existing land use permissions for their property and to
provide a detailed proposal concerning their vision for the future development of their
property. The Sifton property is within the existing urban boundary, is presently
designated for urban uses, enjoys full municipal services and is within a draft approved
plan of subdivision that will introduce an important transportation link through the
construction of Bradley Avenue through our client’s site,

Sifton has participated in a City initiated SWAP study which has ongoing since 2009
and has generated four versions of SWAP for public review. The planning for this area has
most recently resulted in the release in June, 2012 of a draft secondary plan document
which was presented at a public open house on June 27, 2012, Sifton supports the thrust of
the carlier versions of SWAP as generated by staff.

On June 26, 2012 council adopted a resolution with respect to the SWAP study directing
civic administration to *...include an enterprise designation along the Wonderland Road
cotridor, from Bradley Road to Exeter Road, that would allow for, and encourage, a broad
range in mix of commercial, residential, office and institutional uses an emphasis on
ensuring quality urban design; ...”. Civic administration was also directed to consider
- implementation policies through SWAP “...through the use of flexible or performance
zoning that emphasizes urban design and is more flexible with respect to land use
regulations”.

Brockfleld Place, 181 Bay Street, Suite 1800, Box 754 . Toronto, ON . M54 279 . Canada
T 416.863.1500 F 416.863.1515
www.airdboerlis.com
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Sifton has provided written correspondence to the City dated August 31, September 14 and
20, 2012, expressing its concern with this approach and the potential risks to proceeding in
the manner suggested by the council resolution.

We have recently received the SWAP (October 2012) which was only released to the
public on Tuesday, October 9, 2012. Nevertheless, we have reviewed the document on a
preliminary basis and believe that it raises fundamental planning issues that are of concern
to Sifton, Some of these concerns cause us to ask the following questions. What are the
changed circumstances that justify this latest approach? What is the basis for the area
selected? Why is this area given preferential planning treatment? What are the costs and
revenues to implement this proposed plan and why is their review being deferred? These -
fundamental questions remain unanswered. This approach has failed to consider broader
planning implications and has not benefitted from the necessary study in order to properly
assess the feasibility of implementing this vision.

Some of these concerns inelude the following:

1. While we understand the initial intent of the Enterprise corridor would allow for
more flexible zoning and land use designations, the Wonderland Road Enterprise
Corridor with its “flexible” approach to land use regulation creates a fundamental
departure from the approach adopted in the City of London official plan. The
implications of adopting such an approach for the rest of the City has not been
carefully considered or thought out. The area encompassed by the Wonderland
Road Enterprise Corridor would exceed the area encompassed by the downtown.
‘The “flexible” policy approach could lead to short term development that could
preclude the establishment of a long term planning vision on this important
transportation corridor. In fact, short term development could very well result in
the loss of long term opportunities that could otherwise be achieved through
established and existing nodes as identified in the cities Official Plan.

2. The SWAP process up until June, 2012, incorporated the phasing of development
into the secondary plan in order to provide for orderly development of this
significant area of the City. This orderly development would include the proper
planning and financing of infrastructure through the implementation of a
development charge bylaw for the area. It would also service the lands in a
logical and sequential manner to make maximum use of infrastructure over the 50
year planning horizen.

3. The Wonderland Road enterprise designation would permit one million square
feet of retail commercial development on Wonderland Road immediately and
without any phasing provisions. This is contrary to the recommendations of
Kircher Research Associates who were retained on behalf of the City of London
to provide their market advice with respect to the SWAP. Such an approach
would undermine existing retail commercial designations in SWAP and the City
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as a whole, and may exert pressure for additional retail commercial permissions
on other lands within SWAP not already planned for such purposes. It could also
preclude the mixed use development sought by the City, as landowners are likely
to hold out for expected future retail commercial development; ' :

4. Itis well documented that much of the SWAP area, and specifically the Enterprise
corridor lacks an ultimate sanitary outlet other key municipal services,
making it the most expensive location to develop in London, We fail to
understand how the City can budget for plan for the necessary services for
this area in the absence of a more clearly defined planning regime and a phased
approach to development. This may aggravate the already negative Development

. Charge deficit in this area, Furthermore, the cost of infrastructure and servicing
for this area is, according to the staff report, expected to be approximately 120
million dollars (up from 90 million dollars in June 2012). - How will such
infrastructure be paid for? How will such infrastructure be built in a manner that
will adequately support other developments within the area? questions are
not answered and have been deferred to a later date.

The foregoing expresses fundamental concerns with respect to the proposed secondary
plan. In our view the June 2012 plan was an appropriate culmination of an extensive and
lengthy public consultation process and was a plan that could be supported by your staff,
The October, 2012 plan is a plan that resulted in large part from the resolution of council
on June 26, 2012 and is not based on the best planning advice collected over the course of
several years through the SWAP process.

We urge comm

ittee to recommend to council that the report be received and referred

Yours truly,

Cathy Saunders, Clerk, City of London
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