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CHAIR AND MEMBERS
TO: PLANNING & ENVIRONMENT COMMITTEE

FROM: JOHN M. FLEMING
MANAGING DIRECTOR, PLANNING AND CITY PLANNER

SUBJECT: APPLICATION BY: 1841577 ONTARIO INC. C/O LISA LANSINK
8 FAIRVIEW COURT AND 770 WHETTER AVENUE

NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD
MEETING ON JANUARY 22, 2013

RECOMMENDATION

That, on the recommendation of the Managing Director, Planning and City Planner, in response
to the letter of appeal to the Ontario Municipal Board, dated December 3, 2012 and submitted
by Robert and Carolann Seguin relating to Zoning By-law application No. OZ-8055 concerning 8
Fairview Court and 770 Whetter Avenue, the Ontario Municipal Board BE ADVISED that the
Municipal Council has reviewed its decision relating to this matter and sees no reason to alter it.

PREVIOUS REPORTS PERTINENT TO THIS MATTER
September 4, 2012- Planning and Environment Committee.

September 18, 2012 Council Resolution referring matter for a further public participation
meeting on October 15, 2012.

October 15, 2012- Planning and Environment Committee.

October 30, 2012- Council resolution to amend the Official Plan and Zoning By-law to allow a 3
storey, 54 unit (75units/ha) apartment building.

PURPOSE AND EFFECT OF RECOMMENDED ACTION

The recommended action would advise the OMB that Municipal Council is in agreement with
their previous decision on October 30, 2012 to amend the Zoning By-law to allow a 3 storey, 54
unit (75units/ha) apartment building to be constructed on the property.

BACKGROUND

On October 30, 2012 Municipal Council resolved:

That, on the recommendation of the Managing Director, Planning and City Planner, the following
actions be taken with respect to the application of 1841577 Ontario Inc., relating to the
properties located at 8 Fairview Court and 770 Whetter Avenue:

e the proposed by-law BE INTRODUCED at the Municipal Council meeting to be held on
October 30, 2012, to amend the Official Plan to change the designation of the subject
lands FROM a Low Density Residential designation TO a Multi Family Medium Density
Residential designation, to permit apartment buildings with a maximum density of 75
units per hectare;

e the proposed by-law BE INTRODUCED at the Municipal Council meeting to be held on
October 30, 2012, to amend Zoning By-law No. Z.-1, (in conformity with the Official Plan,
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as amended in part a), above), to change the zoning of the subject property FROM
Residential R2 (R2-2) Zone and a Residential R1 Special Provision /Residential R2
Special Provision (R1-1 (4)/R2-1 (7)) Zone, which permits single, semi, duplex and
converted dwelling maximum two units with a 15m setback from the CN railway right-of-
way TO a Holding Residential R9 Special Provision (h*h-5*h-18*h-65*R9-1 (_)*H15)
Zone, which permits apartment buildings with a maximum height of 15m, density of 75
units/ha, a minimum setback of 15m from the CN railway right-of-way, a 0.0m sight
triangle setback from the point of intersection of the centre line of both the railway and
the road, subject to holding provisions to ensure adequate provision of municipal
servicing, noise and vibration mitigation measures, archaeological evaluation be
completed and a development agreement, be entered into with the City, to the
satisfaction of the Municipal Council and to ensure that urban design matters are
addressed following public site plan review;

e a public participation meeting of the Planning and Environment Committee BE HELD for
consideration of the site plan required for this development prior to the removal of the "h-
5" symbol;

e the site plan approval authority BE REQUESTED to consider the following items
through the site plan approval process:

e provide landscaping which:

e provides for the preservation of the existing mature vegetation along westerly
and northerly property line for the purpose of providing a privacy buffer to
abutting properties;

e enhances street based landscaping along existing easterly berming;

¢ defines the pedestrian realm, highlights the street edge and provides a prominent
pedestrian entrance off of Westminster Avenue;

e includes plant/tree species and landscaping technigues tolerant of minimal
watering; and,

e preserves the heritage tree currently existing on the property;

e provide a building which:

e clearly expresses a base, middle, and top (roof) on all elevations, predominantly
using masonry materials;

e uses variations in massing, materials, scaling and architectural features to
identify the east facade and entrance as the front of the building and the south
facade and entrance as a service egress;

e |ocation of 47 underground parking spaces;

¢ |ocation of the garbage storage be located within the building;

o all lighting be oriented and its intensity controlled so as to prevent glare on
adjacent residential properties and roadways;

e addresses drainage issues on the property;

e a development agreement BE ENTERED into with the City of London prior to the
removal of the "h" symboal,

e the proponent BE DIRECTED to carry out an archaeological resource assessment of the
subject site and mitigate, through avoidance or documentation, adverse impacts to any
significant archaeological resources found, to the satisfaction of the Ministry of
Citizenship, Culture and Recreation, and the City of London, to ensure that lands are
assessed for the presence of archaeological resources prior to development, prior to the
removal of the h-18 symbol; it being noted that no grading or other soil disturbance shall
take place on the subject property prior to the issuance of a letter of clearance by the
City of London Planning Division; and,

e the owner BE DIRECTED to implement all noise and vibration attenuation measures,
recommended in noise and vibration assessment reports, acceptable to the City of
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London, to ensure there are no land use conflicts between the adjacent arterial roads
and/or rail line and the proposed residential uses, prior to the removal of the "h-65"
symbol;

On December 3, 2012, an appeal was submitted by Robert and Carolann Seguin the owners of
4 Fairview Court, in opposition to Council’'s recommendation to adopt the requested Zoning By-
law amendment. In the reason for the appeal of Council’s decision, the appellant indicates:

Insufficient surface water management planning for stormwater and existing water
balance;

No model for pre and post development predicted infiltration volumes;

Effect of stormwater flows on Dayus Creek;

Resolution of existing flows from site to Dayus Creek;

Need for the completion of the Dayus Creek EA; and

Medium Density is incongruent with abutting single detached dwellings.

Copies of the appeal from Robert and Carolann Seguin, and the reasons for the appeal, are
attached as appendix “A” to this report. A date for the Ontario Municipal Board hearing has not
yet been scheduled. Planning staff have reviewed the appeal letter and see no reason for
Council to alter its decision relating to this matter.

PREPARED BY: SUBMITTED BY:

C SMITH, JIM YANCHULA, MCIP, RPP

COMMUNITY PLANNING AND MANAGER, COMMUNITY PLANNING AND
DESIGN DESIGN

RECOMMENDED BY:

JOHN M. FLEMING, MCIP, RPP
MANAGING DIRECTOR, PLANNING AND CITY PLANNER

January 2, 2013

Cs/

Y:\Shared\implemen\DEVELOPMENT APPS\2012 Applications 8003 to\80550Z - 7 Fairview Crt and 770 Whetter Ave

(CS)\Appeal\OZ-8055PECOMBreport.docx

APPENDIX “A”
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Environment and Land Tribunals Ontario APPELLANT FORM (A1)

Ontario Municipal Board PLANNING ACT
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5

TEL: (416) 212-6349 or Toll Free: 1-866-448-2248

FAX: (416) 326-5370

S elto.gov.on.ca SUBMIT COMPLETED FORM
TO MUNICIPALITY/APPROVAL AUTHORITY

DafeSIamp-AppedRechyhﬁmhm

RECEIVE
DEC 03 2012

Racaipt Number (OME Office Use Only)

Part 1: Appeal Type (Please check only one box)

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
Minor Variance S Appeal a decision 45(12)
T Appeal a decision
r 53(19)
Consent/Severance Appeal conditions imposed
I Appeal changed conditions 53(27)
r .Failed to make a decision on the application within 50 days 53(14)
W/ Appeal the passing of a Zonina By-law 34(19)
" Application for an amendment to the Zoning By-law — failed to
Zoning By-aw or make a decision on the application within 120 days 34(11)
Zoning By-law Amendment —
Application for an amendment to the Zoning By-law — refused by the
municipality
Interim Control By-law I Appeal the passing of an Interim Control By-law 38(4)
2 Appeal a decision 17(24) or 17(36)
[ Failed to make a decision on the plan within 180 days 17(40)
Official Plan or =
Official Plan Amendment Application for an amendment to the Official Plan — failed to make a
decision on the application within 180 days 22(7)
' Application for an amendment to the Official Plan — refused by the
municinality
E Appeal a decision 51(39)
Plan of Subdivision L Appeal conditions imposed 51(43) or 51(48)
r Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Information

; = A
Address and/or Legal Descnptlon of property sub|ect to the appeal

Municipality/Upper tier. (", '/J\. of Londenl
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Part 3: Appelfant Information

First Mame:__ o be 1 @_Mn.mm:%u_& pd

Miw
Company Name or Assceistion Name (Asseafion must be incorporated — include copy of letter of ingoparefion) . €y nd
. i 4 ' . Adresns s T rc'ﬂlf‘f- H55:5 %t
Profossional Tile (f applicable): G .

s Q- e Defaecs
an Trioem i I by e
Daytime Teleptane #m_mfﬂmwtm—_

Faxif: _ Aig

Plesss mote: You must nofiy the Oataric Mumicipal Board of any chamge of sddress or iefgphone number it wiiting, Please
qurate your OME Reference Mumbens) sfier thay have boen assigred,

Personal information requested on this form is colleciad under the provisions of the Flamsng Adl, RL5.0. 1980, . P. 13, a8 amended,
and the Oniarie Munviciral Board Act, FLE.0L 18900 & O, 23 53 amended. Adher an appesl i fled, o informasan retsing 10 this appeal
may beoome avaiabie 1o Te publc.

Part 4: Representative Information (if applcable)

1 hereby authorize the named company andior individual{s) to represent me:

Firsl Mame: Lasst M
Camparry Mame:
Professional Tile: -
E-mall Adaress: By pruviling a0 o Aot Yol SQTEE B0 Mo Cmum i TTom s O by e-mai.
Diaytime Telephone #: Ahemate Telephone #:
Faxd:
Maifing Address: T : o
Pronince Courtry (if not Canada) Postal Code -
Signatue of Appelant: D

Please note: I you sm represenog MWMWWFEMMWMMMWNWJH
mwm%mumwwﬁmwmmwmewjﬂ Pleags confimm this by cheching the box
badowr.

™ | costify that | hawe writhen ::Hnﬁmnrmmzq:pehrtha:rﬁa_mmﬁ respec o Bis appeal on his of e
Behalf and | understand that | may be asked io producs this suthor=sSon al arny time.
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Part 5: Language and Accessibility

L

(
=1
-1

Please choose preferred language: \/Engllsh French

We are committed to providing services as set out in the Accessibility for Ontanians with Disabilities Act, 2005. If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

- - o Tre St oo tbonsiiK
B'at the official Pl FREM LowDensity Residerth

ﬂ’lea:zomﬂ) Landan r.—w File pele 07 - 8053,
[ mend” + i ! oz~
Tnf;cf'\u L+ Fo:vzon r’al\‘, e Z. : ftko\cw\&-a_l_. ‘k.s(pmzndm“"-*w“s P&SSQ&&“}\& MM‘:]’U
Aot il L st g Lo g st oF the dewbpm i fe. P B i
ond 77 Wherter Rvenst, plie see wr:s £ Notice 2% Possd -3 ok A lcvx.rj By~

of tha Corpersdion 25 tha C\\-Je'f(.nvlm 2=l 22 1494

'-’- \l

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Hessepnnt)_,, ,u,ﬂétbud/.lw ubd?éx, /A f;w,x J“'VW'Mj 4{; ,ﬁm Wl M(}W ww‘ ‘
MW > mﬂﬂé l"‘ S ’y b!fmw;? IJ('«leuz'M ﬂ\/!/’( &:(44’4;\ b

A 7‘.)/w;16\q¢w61; 6.4.2.2 Ao podied slieg | 61./}xmvm,tw
{ r&./w«o m 6"/-3-[ WMQ(MM )%W r/&/AWW

THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
SECTION 34(11) OF THE PLANNING ACT.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
(If application submitted before January 1, 2007 please use the O1 ‘pre-Bill 51° form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part 9 or attach a separate page.

B e

Part 7. Related Matters (if known)

T
Are there other appeals not yet filed with the Municipality? YES I= NO <

r i

Are there other planning matters related to this appeal? YES NO

(For example: A consent application connected to a variance application)
If yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

(Please print)




Agenda ltem # Page #

File No.: OMB-0OZ-8055
Planner: C Smith

Part 8: Scheduling Information

How many days do you estimate are needed for hearing this appeal? L half day - 1 day B 2 days L 3 days

2 4 days E 1 week = More than 1 week — please specify number of days: M 2

How many ?ert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?

Describe expert \mtness(es) area of expertise (For example: land use planner, architect, engineer, efc.):

il faginecrs
Do you believe this matter would benefit from mediation? YES IF NO r
(Mediation is generally scheduled only when all parties agree fo participate)
Do you believe this matter would benefit from a prehearing conference? YES r NO =

{Prehearing conferences are generally not scheduled for variances or consents)

If yes, why?, W

Part 9: Other Applicable Information **Attach a separate page if more space is required.
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PUNPAGRAL AN
Part 10: Required Fee

Total Fee Submitted: §_ /0.5 °° LA e egd

Payment Method: [ Certified cheque "_/Money Order L Solicitor's general or trust account cheque

e The payment must be in Canadian funds, payable to the Minister of Finance.

e Do notsend cash.
e PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.
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Municipal Class Environmental Assessment (EA) Study
for Storm/Drainage and Stormwater Management Remediation
and Servicing Works For the Dayus Creek Drainage Area
Public Meeting November 21, 2012

Information Bulletin

OVERVIEW

This urban subwatershed drains approximately 450 hectares
of mostly developed land as shown below. The focus of this
study will be to identify and evaluate the range of proposed
storm/drainage and stormwater management (SWM)
remediation and servicing works for the Dayus Creek Study
Area.

STUDY PROCESS

The Dayus Creek subwatershed SWM and servicing works is
subject to the requirements of the Ontaric Environmental
Assessment Act and is being conducted in accordance with
Phases 1 and 2 of the Municipal Class Environmental
Assessment (EA) process. These phases include Existing
Conditions, Alternative Solutions, and Impact Assessment.

PROBLEM / OPPORTUNITY
Existing Condition
s  Dayus Creek is a developed urban watershed with a
complex drainage system
s This subwatershed has not been studied in a holistic
manner prior to this Study
s There are vacant lands remaining in the subwatershed
that may be developed in the future
s There are capacity constraints in the Dayus Creek
Trunk Storm Sewer
Problem
« Without an understanding of the water resources
system, impacts on the system as a whole cannot be
identified
» Without a systems based approach to determining the
required stormwater management controls, there may

be impacts on the water resource system beyond the
properties that are developed

Opportunity
e A systermns-based approach can identify solutions to
relieve the existing capacity constraints in the system
s The performance of the major {vverland) and minor
{storm sewer) systems can be optimized

EXISTING ENVIRONMENTAL CONDITIONS

The existing environmental conditions were characterized to
determine sensitivities and provide a baseline against which
to assess the effects of each of the alternatives.

Social Conditions
s Dfficial Plan Land = Archacological
Use Designation Paotential
= Foning =  Closed Landfills
«  Municipal
Orwnership

Ecological Conditions
» Westminster Ponds ESA and PSW
* Species at Risk

Physical Conditions

« Bedrock Geology .
s Surficial Geology

Technical Conditions
Upstream, Dayus Creek is an open and meandering stream
which flows through a series of culverts
Dayus Creek collects overland flow, road runoff and storm
sewer discharge
Downstream, the Creek flows into an older storm sewer
system with limited capacity, which outlets into the Thames
River.
FUTURE LAND USE CHANGES
Various constraints have been identified to help determine
areas with future land use changes:

* Vacant Lands L~

» Sethacks from Provincially Significant Wetlands

s Sethacks from Environmentally Significant Areas

s Zoning and Official Plan Designations

Matural Hazards

11
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ALTERNATIVE SOLUTIONS
Various categories of alternatives were developed that met all
of the following design criteria:
e No exceedance of storm sewer capacities (where
capacities are not exceeded in existing conditions)
* No increase in peak flows to sewers (where capacities
are already exceeded in existing conditions)
e No increase in major system flows where they drain
through private property
e Provision of water quality (sediment) control for future
development to meet requirements of the Thames
River

Alternative 1: Maintain Status Quo A
* No controls for future development
e No additional stormwater management quality or
quantity controls provided
2 Alternative 2: Private Permanent Systems >

* Upgrade of the Dayus Creek Trunk Storm Sewer

e Restriction of flows to Dayus Creek Trunk Storm
Sewer from development in northern areas and
incorporation of Best Management Practices in
northern areas

e Inlet restrictions, on-site storage of runoff and quality
control of development around Commissioners Road

e Inlet restrictions, on-site storage of runoff and quality
control of development on the hospital lands

Alternative 3: Wet Ponds _}

e Upgrade of the Dayus Creck Trunk Storm Sewer

e Restriction of flows to Dayus Creek Trunk Storm
Sewer from development in northern areas and
incorporation of Best Management Practices in
northern areas

e Inlet restrictions, on-site storage of runoff and quality
control of development around Commissioners Road

e Two stormwater management wet ponds serving the
entire hospital lands development area and providing
inlet restriction, storage of runoff and quality control

EVALUATION CRITERIA

Five criteria groups were established to evaluate the
Alternative Solutions.

Natural Environment
Economic

e Planning .
e Technical .
e Social/ Cultural

EVALUATION OF ALTERNATIVES

Each alternative was ranked on a scale of first to third place
ranks. The ranking considered the order of preference

&
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amongst the alternatives. Alternative 2 was selected as the
Draft preferred alternative based on the following evaluation:

Supports planning policy and objectives
Meets all technical and natural environment
requirements

e Flexible phasing opportunities

e Minimizes land requirements

Economically feasible

NEXT STEPS
Following this meeting, the study team will review comments
and address concerns or questions that were raised. The next

“steps in the study process are to:

e Confirm the preferred alternative solution i

e Prepare the Environmental Assessment report *~

e Once the report has been accepted by the City, it will
be posted for 30 days for review by the public and a
Notice of Completion will be issued

e Part II order requests must be made within 30 calendar

days following the Notice of Completion in writing to
the Minister of the Environment or De@e

Please fill out a comment sheet to provide us with your input.

Hiran Sandanayake, P.Eng.
Senior Water Resources

Engineer, Principal
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