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THE AGREEMENT effective as of the 151 day of October, 2012 
 

BETWEEN: 
 

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO 
as represented by the Minister of Health and Long-Term Care 

 
(the "Province") 

 
-and- 

 
The Corporation of the City of London 
(the "Recipient") 

 
BACKGROUND: 

 
The Province funds projects similar to the Project. 

 
The Recipient has applied to the Province for funds to assist the Recipient in carrying 
out the Project and the Province wishes to provide such funds. 

 
CONSIDERATION: 

 
In consideration of the mutual covenants and agreements contained herein and for other 
good and valuable consideration, the receipt and sufficiency of which are expressly 
acknowledged, the Parties agree as follows: 

 
ARTICLE 1 

INTERPRETATION AND DEFINITIONS 
 

1.1  Interpretation.  For the purposes of interpretation: 
 

(a)  words in the singular include the plural and vice-versa; 

(b)  words in one gender include all genders; 

(c)  the background and the headings do not form part of the Agreement; they 
are for reference only and shall not affect the interpretation of the 
Agreement; 

 
(d)  any reference to dollars or currency shall be to Canadian dollars and 

currency; and 
 

(e)  "include", "includes" and "including" shall not denote an exhaustive list. 
 

1.2 Definitions.  In the Agreement, the following terms shall have the following 
meanings: 

 
"Agreement" means this agreement entered into between the Province and the 
Recipient and includes all of the schedules listed in section 28.1 and any 
amending agreement entered into pursuant to section 34.2. 
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"BPSAA" means the Broader Public Sector Accountability Act, 2010 (Ontario), 
including any directives issued pursuant to that Act. 

 
"Budget" means the budget attached to the Agreement as Schedule "B". 

"Effective Date" means the date set out at the top of the Agreement. 

"Event of Default" has the meaning ascribed to it in section 14.1. 

"Force Majeure" has the meaning ascribed to it in Article 26. 
 

"Funding Year" means: 
 

(a)  in the case of the first Funding Year, the period commencing on the 
Effective Date and ending on the following March 31; and 

 
(b)   in the case of Funding Years subsequent to the first Funding Year, the 

period commencing on April 1 following the end of the previous Funding 
Year and ending on the following March 31. 

 
"Funds" means the money the Province provides to the Recipient pursuant to 
the Agreement. 

 
"Indemnified Parties" means her Majesty the Queen in right of Ontario, her 
ministers, agents, appointees and employees. 

 
"Maximum Funds" means $26,544 

 
"Notice" means any communication given or required to be given pursuant to 
the Agreement. 

 
"Notice Period" means the period of time within which the Recipient is required 
to remedy an Event of Default, and includes any such period or periods of time 
by which the Province considers it reasonable to extend that time. 

 
"Parties" means the Province and the Recipient. "Party" 

means either the Province or the Recipient. "Project" means 

the undertaking described in Schedule "A". "Reports" means 

the reports described in Schedule "D". 

"Timelines" means the Project schedule set out in Schedule "A". 
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ARTICLE 2 
REPRESENTATIONS, WARRANTIES AND COVENANTS 

 
2.1 General.  The Recipient represents, warrants and covenants that: 

 
(a)   it is, and shall continue to be for the term of the Agreement, a validly 

existing legal entity with full power to fulfill its obligations under the 
Agreement; 

 
(b)   it has, and shall continue to have for the term of the Agreement, the 

experience and expertise necessary to carry out the Project; and 
 

(c)  unless otherwise provided for in the Agreement, any information the 
Recipient provided to the Province in support of its request for funds 
(including information relating to any eligibility requirements) was true and 
complete at the time the Recipient provided it and shall continue to be 
true and complete for the term of the Agreement. 

 
2.2 Execution of Agreement.  The Recipient represents and warrants that: 

 
(a)  it has the full power and authority to enter into the Agreement; and 

 
(b)  it has taken all necessary actions to authorize the execution of the 

Agreement. 
 

2.3 Governance. The Recipient represents, warrants and covenants that it has, and 
shall maintain, in writing, for the period during which the Agreement is in effect: 

 
(a)  a code of conduct and ethical responsibilities for all persons at all levels 

of the Recipient's organization; 
 

(b)  procedures to ensure the ongoing effective functioning of the Recipient; 

(c)  decision-making mechanisms; 

(d)  procedures to provide for the prudent and effective management of the 
Funds;  · 

 
(e)  procedures to enable the successful completion of the Project; 

 
(f)   procedures to enable the timely identification of risks to the completion of 

the Project and strategies to address the identified risks; 
 

(g)  procedures to enable the preparation and delivery of all Reports required 
pursuant to Article 7; and 

 
(h)      , procedures to deal with such other matters as the Recipient considers 

necessary to ensure that the Recipient carries out its obligations under 
the Agreement. 
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2.4  Supporting Documentation.  Upon request, the Recipient shall provide the 

Province with proof of the matters referred to in this Article 2. 
 

ARTICLE3 
TERM OF THE AGREEMENT 

 
3.1  Term. The term of the Agreement shall commence on the Effective Date and 

shall expire on March 31, 2013 unless terminated earlier pursuant to Article 12, 
Article 13 or Article 14. 

 
ARTICLE4 

FUNDS AND CARRYING OUT THE PROJECT 
 

4.1  Funds Provided.  The Province shall: 
 

(a)  provide the Recipient up to the Maximum Funds for the purpose of 
carrying out the Project; 

 
(b)  provide the Funds to the Recipient in accordance with the payment 

schedule attached to the Agreement as Schedule "C"; and 
 

(c)  deposit the Funds into an account designated by the Recipient provided 
that the account: 

 
(i)  resides at a Canadian financial institution; and 

 
(ii)  is in the name of the Recipient. 

 
4.2  Limitation on Payment of Funds. Despite section 4.1: 

 
(a)  the Province is not obligated to provide any Funds to the Recipient until 

the Recipient provides the insurance certificate or other proof as provided 
for in section 11.2; 

 
(b)  the Province is notobligated  to provide instalments of Funds until it is 

satisfied with the progress of the Project; 
 

(c)  the Province may adjust the amount of Funds it provides to the Recipient 
in any Funding Year based upon the Province's assessment of the 
information provided by the Recipient pursuant to section 7.1; and 

 
(d)   if, pursuant to the provisions of the Financial Administration Act (Ontario), 

the Province does not receive the necessary appropriation from the 
Ontario Legislature for payment under the Agreement, the Province is not 
obligated to make any such payment, and, as a consequence, the 
Province may: 

 
(i)  reduce the amount of the Funds and, in consultation with the 

Recipient, change the Project; or 
 

(ii)  terminate the Agreement pursuant to section 13.1. 
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4.3 Use of Funds and Project.  The Recipient shall: 

(a)  carry out the Project: 

(i)  in accordance with the terms and conditions of the Agreement; 
and 

 
(ii)  in compliance with all federal and provincial laws and regulations, 

all municipal by-laws, and any other orders, rules and by-laws 
related to any aspect of the Project; 

 
(b)  use the Funds only for the purpose of carrying out the Project; and 

 
(c)  spend the Funds only in accordance with the Budget. 

 
4.4 No Changes.  The Recipient shall not make any changes to the Project, the 

Timelines and/or the Budget without the prior written consent of the Province. 
 

4.5  Interest Bearing Account.  If the Province provides Funds to the Recipient prior 
to the Recipient's immediate need for the Funds, the Recipient shall place the 
Funds in an interest bearing account in the name of the Recipient at a Canadian 
financial institution. 

 
4.6 Interest.  If the Recipient earns any interest on the Funds: 

 
(a)  the Province may deduct an amount equal to the interest from any further 

instalments of Funds; or 
 

(b)  the Recipient shall pay an amount equal to the interest to the Province as 
directed by the Province. 

 
4.7  Maximum  Funds.  The Recipient acknowledges that the Funds available to it 

pursuant to the Agreement shall not exceed the Maximum Funds. 
 

4.8 Rebates, Credits and Refunds.  The Recipient acknowledges that the amount 
of Funds available to it pursuant to the Agreement is based on the actual costs to 
the Recipient, less any costs (including taxes) for which the Recipient has 
received, will receive, or is eligible to receive, a rebate, credit or refund. 

 
ARTICLE 5 

ACQUISITION OF GOODS AND SERVICES, AND DISPOSAL OF ASSETS 
 

5.1 Intentionally removed. 
 

5.2 Intentionally removed. 
 

ARTICLE 6 
CONFLICT OF INTEREST 

 
6.1 No Conflict of Interest.  The Recipient shall carry out the Project and use the 

Funds without an actual, potential or perceived conflict of interest. 
 

HLTC2968FL-2012-482 
 

5 of26 



IFIS #: NH1483 

 
 

Schedule “A” 
 

 

 

 
 

6.2  Conflict of Interest Includes.  For the purposes  of this Article, a conflict of 
interest includes  any circumstances where: 

 
(a)  the Recipient; or 

(b)  any person who has the capacity to influence the Recipient's decisions, 

has outside  commitments, relationships or financial interests that could, or could 
be seen to, interfere with the Recipient's objective, unbiased and impartial 
judgment relating to the Project and the use of the Funds. 

 
6.3  Disclosure to Province.  The Recipient shall: 

 
(a)  disclose to the Province, without delay, any situation that a reasonable 

person would interpret as either an actual, potential or perceived conflict of 
interest; and 

 
(b)  comply with any terms and conditions that the Province may prescribe as a 

result of the disclosure. 
 

ARTICLE 7 
REPORTING, ACCOUNTING AND REVIEW 

 
7.1 Preparation and Submission. The Recipient  shall: 

 
(a)  submit to the Province at the address provided in section 18.1, all Reports 

in accordance with the timelines and content requirements set out in 
Schedule  "D", or iri a form as specified by the Province from time to time; 

 
(b)   submit to the Province at the address provided  in section 18.1, any other 

reports as may be requested  by the Province in accordance with the 
timelines  and content requirements specified by the Province; 

 
(c)  ensure that all Reports and other reports are completed to the satisfaction 

of the Province; and 
 

(d)  ensure. that all Reports and other reports are signed on behalf of the 
Recipient  by an authorized signing officer. 

 
7.2  Record Maintenance.  The Recipient  shall keep and maintain: 

 
(a)  all financial records (including invoices)  relating to the Funds or otherwise 

to the Project in a manner consistent with generally accepted accounting 
principles; and 

 
(b)  all non-financial documents  and records relating to the Funds or 

otherwise to the Project. 
 

7.3  Inspection.  The Province, its authorized representatives or an independent 
auditor identified  by the Province may, at its own expense, upon twenty-four 
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hours Notice to the Recipient and during normal business hours, enter upon the 
Recipient's  premises to review the progress of the Project and the Recipient's 
expenditure  of the Funds and, for these purposes,  the Province, its authorized 
representatives or an independent  auditor identified by the Province may: 

 
(a)  inspect and copy the records and documents referred to in section 7.2; 

and 
 

(b)  conduct an audit or investigation of the Recipient in respect of the 
expenditure of the Funds and/or the Project. 

 
7.4  Disclosure.   To assist in respect of the rights set out in section 7.3, the Recipient 

shall disclose any information requested  by the Province, its authorized 
representatives or an independent  auditor identified by the Province, and shall do 
so in a form requested by the Province, its authorized representatives or an 
independent  auditor identified by the Province, as the case may be. 

 
7.5  No Control of Records.   No provision  of the Agreement shall be construed so 

as to give the Province any control whatsoever over the Recipient's records. 
 

7.6  Auditor General.  For greater certainty, the Province's rights under this Article 
are in addition to any rights provided to the Auditor General pursuant to section 
9.1 of the Auditor General Act (Ontari<?)· 

 
ARTICLE 8 

CREDIT 
 

8.1  Acknowledge  Support.  Unless otherwise directed by the Province, the 
Recipient shall, in a form approved by the Province, acknowledge the support of 
the Province in any publication of any kind, written or oral, relating to the Project. 

 
8.2   Publication. The Recipient shall indicate, in any of its publications, of any kind, 

written or oral, relating to the Project, that the views expressed  in the publication 
are the views of the Recipient and do not necessarily  reflect those of the 
Province. 

 
ARTICLE 9 

FREEDOM  OF INFORMATION AND PROTECTION OF PRIVACY 
 

9.1   FIPPA.  The Recipient acknowledges that the Province is bound by the Freedom 
of Information  and Protection of Privacy Act (Ontario) and that any information 
provided to the Province in connection with the Project or otherwise in connection 
with the Agreement may be subject to disclosure  in accordance  with that Act. 



HLTC2968FL-2012-482 
IFIS #: NH1483 

8 of26

 
 

Schedule “A” 
 

 

 
ARTICLE 10 
INDEMNITY 

 
10.1  Indemnification.  The Recipient hereby agrees to indemnify and hold harmless 

the Indemnified Parties from and against any and all liability, loss, costs, 
damages and expenses (including legal, expert and consultant fees), causes of 
action, actions, claims, demands, lawsuits or other-proceedings, by whomever 
made, sustained, incurred, brought or prosecuted, in any way arising out of or in 
connection with the Project or otherwise in connection with the Agreement, 
unless solely caused by the negligence or wilful misconduct of the Province. 

 
ARTICLE 11 
I"'SURANCE 

 
11.1  Recipient's Insurance.  The Recipient represents and warrants that it has, and 

shall maintain for the term of the Agreement, at its own cost and expense, with 
insurers having a secure A.M. Best rating of B+ or greater, or the equivalent, all 
the necessary and appropriate insurance that a prudent person carrying out a 
project similar to the Project would maintain, including commercial general 
liability insurance on an occurrence basis for third party bodily injury, personal 
injury and property damage, to an inclusive limit of not less than two million 
dollars ($2,000,000) per occurrence. The policy shall include the following: 

 
(a)  the Indemnified Parties as additional insureds with respect to liability 

arising in the course of performance of the Recipient's obligations under, 
or otherwise in connection with, the Agreement; 

 
(b)  a cross-liability clause; 

 
(c)  contractual liability coverage; and 

 
(d)  a 30 day written notice of cancellation, termination or material change. 

 
11.2  Proof of Insurance.  The Recipient shall provide the Province with certificates of 

insurance, or other proof as may be requested by the Province, that confirms the 
insurance coverage as provided for in section 11.1. Upon the request of the 
Province, the Recipient shall make available to the Province a copy of each 
insurance policy. 

 
ARTICLE 12 

TERMINATION ON NOTICE 
 

12.1  Termination on Notice.  The Province may terminate the Agreement at any time 
upon giving at least 30 days Notice to the Recipient. 

 
12.2   Consequences of Termination on Notice by the Province.  If the Province 

terminates the Agreement pursuant to section 12.1, the Province may: 
 

(a)  cancel all further instalments of Funds; 
 

(b)  demand the repayment of any Funds remaining in the possession or 
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under the control of the Recipient; and/or 
 

(c)  determine the reasonable costs for the Recipient to wind down the 
Project, and: 

 
(i)  permit the Recipient to offset the costs determined pursuant to section 

12.2(c), against the amount owing pursuant to section 12.2(b); and/or 
 

(ii)  subject to section 4.7, provide Funds to the Recipient to cover the 
costs determined pursuant to section 12.2(c). 

 
ARTICLE 13 

TERMINATION WHERE NO APPROPRIATION 
 

13.1  Termination Where No Appropriation.  If, as provided for in section 4.2(d), the 
Province does not receive the necessary appropriation from the Ontario 
Legislature for any payment the Province is to make pursuant to the Agreement, 
the Province may terminate the Agreement immediately by giving Notice to the 
Recipient. 

 
13.2 Consequences of Termination  Where No Appropriation. If the Province 

terminates the Agreement pursuant to section 13.1, the Province may: 
 

(a)  cancel all further instalments of Funds; 
 

(b)  demand the repayment of any Funds remaining in the possession or 
under the control of the Recipient; and/or 

 
(c)  determine the reasonable costs for the Recipient to wind down the Project 

and permit the Recipient to offset such costs against the amount owing 
pursuant to section 13.2(b). 

 
13.3   No Additional Funds.  For purposes of clarity, if the costs determined pursuant 

to section 13.2(c) exceed the Funds remaining in the possession or under the 
control of the Recipient, the Province shall not provide additional Funds to the 
Recipient. 

 
ARTICLE 14 

EVENT OF DEFAULT, CORRECTIVE ACTION AND TERMINATION FOR DEFAULT 
 

14.1  Events of Default.  Each of the following events shall constitute an Event of 
Default: 

 
(a)   in the opinion of the Province, the Recipient breaches any representation, 

warranty, covenant or other material term of the Agreement, including 
failing to do any of the following in accordance with the terms and 
conditions of the Agreement: · 

 
(i)  carry out the Project; 

 
(ii)  use or spend Funds; and/or 
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(iii)  provide, in accordance with section 7.1, Reports or such other 
reports as may have been requested pursuant to section 7.1(b); 

 
(b)  the Recipient's operations, or its organizational structure, changes such 

that it no longer meets one or more of the applicable eligibility 
requirements of the program under which the Province provides the 
Funds; 

 
(c)  the Recipient makes an assignment, proposal, compromise, or 

arrangement for the benefit of creditors, or is petitioned into bankruptcy, 
or files for the appointment of a receiver; 

 
(d)  the Recipient ceases to operate; 

 
(e)  an event of Force Majeure that continues for a period of 60 days or more; 

 
(f) the Recipient acts in a man'ner that places any member of the public in 

danger; and/or 
 

(g)  the Recipient enters into another agreement with any entity including the 
Ministr-Y for the same or similar purposes as those covered in this 
Agreement. 

 
14.2  Consequences of Events of Default and Corrective Action.  If an Event of 

Default occurs, thProvince may, at any time, take one or more of the following 
actions: 

 
(a)   initiate. any action the Province considers necessary in order to facilitate 

the successful continuation or completion of the Project; 

(b)  provide the Recipient with an opportunity to remedy the Event of Default; 

(c)  suspend the payment of Funds for such period as the Province 
determines appropriate; 

 
(d)  reduce the amount of the Funds; 

 
(e)  cancel all further installments of Funds; 

 
(f)  demand the repayment of any Funds remaining in the possession or 

under the control of the Recipient; 
 

(g)  demand the repayment of an amount equal to any Funds the Recipient 
used, but did not use in accordance with the Agreement; 

 
(h)  demand the repayment of an amount equal to any Funds the Province 

provided to the Recipient; and/or 
 

(i)  terminate the Agreement at any time, including immediately, upon giving 
Notice to the Recipient. 
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14.3  Opportunity to Remedy.  If, in accordance with section 14.2(b), the Province 
provides the Recipient with an opportunity to remedy the Event of Default, the 
Province shall provide Notice to the Recipient of: 

 
(a)  the particulars of the Event of Default; and 

 
(b)  the Notice Period. 

 
14.4 Recipient not Remedying.  If the Province has provided the Recipient with an 

opportunity to remedy the,Event of Default pursuant to section 14.2(b), and: 
 

(a)  the Recipient does not remedy the Event of Default within the Notice 
Period;  ! 

 
(b)  it becomes apparent to the Province that the Recipient cannot completely 

remedy the Event of Default within the Notice Period; or 
 

(c)  the Recipient is not proceeding to remedy the Event of Default in a way 
that is satisfactory to the Province, 

 
the Province may extend the Notice Period, or initiate any one or more of the 
actions provided for in sections 14.2(a), (c), (d), (e), (f), (g), (h) and (i). 

 
14.5 When Termination Effective. Termination under this Article shall take effect as 

set out in the Notice. 
 

ARTICLE 15 
FUNDS AT THE END OF A FUNDING YEAR 

 
15.1 Funds at the End of a Funding Year. Without limiting any rights of the Province 

under Article 14, if the Recipient has not spent all of the Funds allocated for the 
Funding Year as provided for in the Budget, the Province may: 

 
(a)  demand the return of the unspent Funds; or 

 
(b)  adjust the amount of any further instalments of Funds accordingly. 

 
ARTICLE 16 

FUNDS UPON EXPIRY 
 

16.1 Funds Upon Expiry.  The Recipient shall, upon expiry of the Agreement, return 
to the Province any Funds remaining in its possession or under its control. 

 
ARTICLE 17 
REPAYMENT 

 
17.1 Debt Due. If: 

 
(a)  the Province demands the payment of any Funds or any other money 

from the Recipient; or 
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(b)  the Recipient owes any Funds or any other money to the Province, 
whether or not their return or repayment has been demanded by the 
Province,  · 

 
such Funds or other money shall be deemed to be a debt due and owing to the 
Province by the Recipient, and the Recipient shall pay or return the amount to 
the Province immediately, unless the Province directs otherwise. 

 
17.2  Interest Rate. The Province may charge the Recipient interest on any money 

owing by the Recipient at the then current interest rate charged by the Province 
of Ontario on accounts receivable. 

 
17.3  Payment of Money to Province.  The Recipient shall pay any money owing to 

the Province by cheque payable to the "Ontario Minister of Finance" and mailed 
to the Province at the address provided in section 18.1. 

 
ARTICLE 18 

NOTICE 
 

18.1  Notice in Writing and Addressed.  Notice shall be in writing and shall be 
delivered by email, postage-prepaid mail, personal delivery or fax, and shall be 
addressed to the Province and the Recipient respectively as set out below, or as 
either Party later designates to the other by Notice: 

 
To the Province:  To the Recipient: 

 

Ministry of Health and Long-Term Care 
Nursing Secretariat 

 
(e)  710 Southdale  Road East 

121 Floor 

56 Wellesley Street West 
Toronto ON  M5S 2S3 
 
Attention: 
Late Career Nurse Initiative 
Debra Bournes, Provincial Chief Nursing 
Officer 

London ON   N6E  1R8 
 
Attention: 
 
Email: cbradley@london.ca 

 

Fax:  416-327-9689 
Email:  nursingsecretariat.moh@ontario.ca 

 
18.2  Notice Given.  Notice shall be deemed to have been received: 

 
(a)  in the case of postage-prepaid mail, seven days after a Party mails the 

Notice; or 
 

(b)  in the case of email, personal delivery or fax, at the time the other Party 
receives the Notice. 
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18.3  Postal Disruption.   Despite section 18.2(a), in the event of a postal disruption: 

(a)  Notice by postage-prepaid mail shall not be deemed to be received; and 

(b)  the Party giving Notice shall provide Notice by email, personal delivery or 
by fax. 

 
ARTICLE 19 

CONSENT BY PROVINCE 
 

19.1   Consent. The Province may impose any terms and/or conditions on any consent 
the Province may grant pursuant to the Agreement. 

 
ARTICLE 20 

SEVERABILITY OF PROVISIONS 
 

20.1   Invalidity or Unenforceability of Any Provision. The invalidity or 
unenforceabilityof any provision of the Agreement shall not affect the validity or 
enforceability of any other provision of the Agreement. Any invalid or 
unenforceable provision shall be deemed to be severed. 

 
ARTICLE 21 

WAIVER 
 

21.1  Waivers in Writing.  If a Party fails to comply with any term of the Agreement, 
that Party may only rely on a waiver of the other Party if the other Party has 
provided  a written waiver in accordance  with the Notice provisions  in Article 18. 
Any waiver must refer to a specific failure to comply and shall not have the effect 
of waiving any subsequent  failures to comply. 

 
ARTICLE 22 

INDEPENDENT PARTIES 
 

22.1   Parties Independent. The Recipient acknowledges that it is not an agent, joint 
venturer, partner or employee of the Province, and the Recipient shall not take 
any actions that could establish or imply such a relationship. 

 
ARTICLE 23 

ASSIGNMENT  OF AGREEMENT  OR FUNDS 
 

23.1  No Assignment. The Recipient shall not assign any part of the Agreement or 
the Funds without the prior written consent of the Province. 

 
23.2  Agreement  to Extend.  All rights and obligations contained in the Agreement 

shall extend to and be binding on the Parties' respective  heirs, executors, 
administrators, successors  and permitted assigns. 
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ARTICLE 24 

GOVERNING LAW 
 

24.1  Governing Law.  The Agreement and the rights, obligations and relations of the 
Parties shall be governed by and construed in accordance with the laws of the 
Province of Ontario and the applicable federal laws of Canada. Any actions or 
proceedings arising in connection with the Agreement shall be conducted in 
Ontario. 

ARTICLE 25 
FURTHER ASSURANCES 

 
25.1  AgreementJnto Effect.  The Recipient shall do or cause to be done all acts or 

things necessary to implement and carry into effect the terms and conditions of 
the Agreement to their full extent. 

 
ARTICLE 26 

CIRCUMSTANCES BEYOND THE CONTROL OF EITHER PARTY 
 

26.1   Force MajeurMeans. Subject to section 26.3, Force Majeure means an event 
that:· 

 
(a)  is beyond the reasonable control of a Party; and 

 
(b)  makes a Party's performance of its obligations under the Agreement 

impossible, or so impracticable as reasonably to be considered 
impossible in the circumstances. 

 
26.2  Force Majeure Includes.  Force Majeure includes: 

 
(a)  infectious diseases, war, riots and civil disorder; 

 
(b)  storm, flood, earthquake and other severely adverse weather conditions; 

(c)  lawful act by a public authority; and 

(d)  strikes, lockouts and other labour actions, 
 

if such events meet the test set out in section 26.1. 
 

26.3  Force Majeure Shall Not Include.  Force Majeure shall not include: 
 

(a)  any event that is caused by the negligence or intentional action of a Party 
or such Party's agents or employees; or 

(b)  any event that a diligent Party could reasonably have been expected to: 

(i)  take into account at the time of the execution of the Agreement; 
and 
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(ii)  avoid or overcome in the carrying out of its obligations under the 
Agreement. 

 
26.4 Failure to Fulfil Obligations.   Subject to section 14.1(e), the failure of either 

Party to fulfil any of its obligations under the Agreement shall not be considered 
to be a breach of, or Event of Default under, the Agreement to the extent that 
such failure to fulfill the obligation arose from an event of Force Majeure, if the 
Party affected by such an event has taken all reasonable precautions, due care 
and reasonable alternative measures, all with the objective of carrying out the 
terms and conditions of the Agreement. 

 
ARTICLE  27 
SURVIVAL 

 
27.1  Survival.  The provisions in Article 1, any other applicable definitions, sections 

4.6(b), 5.2, 7.1 (to the extent that the Recipient has not provided the Reports or 
other reports as may be requested by the Province to the satisfaction of the 
Province), 7.2, 7.3, 7.4, 7.5, 7.6, Articles 8 and 10, sections 12.2, 13.2, 13.3, 
14.1, 14.2(d), (e), (f), (g) and (h), Articles 16, 17, 18, 20, 24, 27, 28, 30, 31 and 
34, and all applicable cross-referenced provisions and schedules shall continue 
in full force and effect for a period of seven years from the date of expiry or 
termination of the Agreement. 

 
ARTICLE  28 
SCHEDULES 

 
28.1  Schedules.   The Agreement includes the following schedules: 

(a)  Schedule "A"- Project Description and Timelines; 

(b)  Schedule "B" - Budget; 
 

(c)  Schedule "C"- Payment; and 
 

(d)  Schedule "D" - Reports. 
 

ARTICLE  29 
COUNTERPARTS 

 
29.1  Counterparts. The Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument. 

 
ARTICLE  30 

JOINT AND SEVERAL  LIABILITY 
 

30.1  Joint and Several Liability. Where the Recipient is comprised of more than one 
entity, all such entities shall be jointly and severally liable to the Province for the 
fulfillment of the obligations of the Recipient under the Agreement. 
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ARTICLE  31 

RIGHTS AND REMEDIES CUMULATIVE 
 

31.1  Rights and Remedies  Cumulative. The rights and remedies of the Province 
under the Agreement are cumulative and are in addition to, and not in 
substitution for, any of its rights and remedies provided by law or in equity. 

 
ARTICLE  32 

BPSAA 
 

32.1  BPSAA.    For the purposes of clarity, if the Recipient is subject to the BPSAA and 
there is a conflict between any of the requirements of the Agreement and the 
requirements of the BPSAA, the BPSAA shall prevail. 

 
ARTICLE 33 

FAILURE TO COMPLY WITH OTHER AGREEMENTS 
 

33.1  Other Agreements. If the Recipient: 
 

(a)  has failed to comply (a "Failure") with any term, condition or obligation 
under any other agreement with Her Majesty the Queen in right of Ontario 
or a Crown agency; 

 
(b)  has been provided with notice of such Failure in accordance with the 

requirements of such other agreement; 
 

(c)  has, if applicable, failed to rectify such Failure in accordance with the 
requirements of such other agreement; and 

 
(d)  such Failure is continuing, 

 
the Province may suspend the payment of Funds for such period as the Province 
determines appropriate. 

 
ARTICLE  34 

ENTIRE AGREEMENT 
 

34.1   Entire Agreement. The Agreement constitutes the entire agreement between 
the Parties with respect to the subject matter contained in the Agreement and 
supersedes all prior oral or written representations and agreements. 

 
34.2   Modification of Agreement. The Agreement may only be amended by a written 

agreement duly executed by the Parties. 
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The Parties have executed the Agreement on the dates set out below. 
 

HER MAJESTY  THE QUEEN IN RIGHT OF ONTARIO 
as represented  by the Minister of Health and Long-Term Care 

 
 
 
 
 

Name: Suzanne McGurn  Date 
Title: Assistant Deputy Minister 
Health Human Resources Strategy Division 

 
 
 
 
 
 

Name:  Date 
Title: 

 

 
 
 
 

Name: 
Title: 

Date 

 

1/We have authority to bind the Recipient. 
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SCHEDULE "A" 

PROJECT  DESCRIPTION AND TIMELINES 

Background 

The Late Career Nurse Initiative (LCNI) was created in 2004 as a strategy to assist 
organizations in retaining late career nurses (LCNs) in the nursing workforce. 

 
LCNs are a valuable resource, providing mentorship to mid-career nurses and new 
nursing graduates, but research has st,lown that LCNs choose early retirement from the 
nursing workforce due to their physically demanding occupation. 

 
The LCNI helps to support the foundations of the nursing profession by recognizing 
LCNs as an asset, and as an integral component to quality care for Ontarians. The 
LCNI aligns with Ontario's Action Plan for Health Care and its objective of providing high 
quality care, in the right place. 

 
In 2012/13 the LCNI was expanded to the home care sector along with the long-term 
care and hospital sectors. 

 

 
Project Objective 

 

The objective of the LCNI is to support the retention of LCNs aged 55 and older in the 
nursing workforce. 

 
The funding provided to organizations through the LCNI is for salary replacement dollars 
to allow LCNs to participate in less physically demanding roles that align with Ontario's 
Action Plan for Health Care for 20% of their time while participating in the initiative 
(approximately 1 day per week). 

 
Funding is awarded through an annual application process to organizations in the long- 
term care, acute care, and home care sectors. Up to 20 Full Time Equivalent (FTE) 
LCNs may be funded per organization for up to 16 weeks in a fiscal year. 

 
Scope of Project 

 

The Recipient is responsible to: 
o  Ensure that LCNI funding is used solely for salary replacement costs i.e. costs 

associated with wages and benefits for the nurse that backfills the LCN's shift, 
freeing the LCN from regular duties to participate in the LCNI role (costs 
associated with wages and benefits for the LCN remain the responsibility of the 
organization); 

o   Ensure that funding is to be used solely for salary and benefits (up to 24%) for 
the replacement nurse; 

o   Develop, implement, evaluate, and report on programs and projects that align 
with the Project Objective listed above; 

o  Ensure that the programs and projects are carried out within the organization of 
the funded Recipient; 

o  Ensure that the time period for a LCN to spend in an alternate role must not 
exceed 20% of her/his regularly scheduled working time, for not less than 10 
weeks and not more than 16 weeks; and 
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o   Ensure that the participating  late career nurse is a full-time (1 Full Time 
Equivalent) employee  or permanent  (regular) part-time employee (not causal or 
elect to work). 

 
The Recipient  must: 

o  Have the infrastructure to support successful implementation of the LCNI. This 
may include physical infrastructure, nursing education or professional 
development initiatives and management supports; 

o  At the time of execution of this agreement, employ nurses over the age of 55 who 
would remain in the workforce and participate in the initiative for 20% of their 
working time for the duration of the project; and 

o  Use the funds for the purpose intended; replacement costs i.e. salary and 
benefits (up to 24%) while the LCN is participating  in the alternate role. 

 
Timelines 

 

The alternate roles must be created for a minimum of 10 weeks to a maximum of 16 
weeks (four months) in length, from the effective date of the agreement and not to 
extend past March 31, 2013. 
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2012/13 Approved Expenditute$ 

'·,, 

' 

' '  RN. 
. i .. 

RPN 
.  ... ..... 
,  NP:  .·• 

TotalOrganization , 
Funding 

 
A 

Approved Number of Late 
Career Nurses 

 
1 5 0 

 
6 

 
 
B 

Total Replacement Funding 
per nurse category (including 
benefits not to exceed 24%) 

 
 

$5,904 
 

$20,640 
 

$   0 

 
 

$26,544 

 

 
 

SCHEDULE "B" 
 

BUDGET 
 

 
.· ' 
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SCHEDULE  "C" 

PAYMENT  SCHEDULE 

 

 
 
 
 
 
 

Initial Payment  75% of the maximum funds.  Upon execution of this Agreement  by both parties. 
 

 

Final Payment  Up to 25% of the maximum 
funds. 

Upon reconciliation of the LCNI Final Program 
Report and the Final LCNI Financial Report. 
 

 
Final Payment to the Recipient may be 
suspended or reduced if the recipient: 
1.   Does not provide the LCNI Final Program 

Report and the LCNI Final Financial Report on 
or prior to May 31, 2013; 

2.   Does not spend all or part of the initial 
payment in accordance  with the terms of the 
agreement;  and 

3.   Does not meet 75% or more of the milestones 
for the funded programs/projects by March 31, 
2013. 
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SCHEDULE "D" 
 

REPORTS 
 
 

Late Career Nurse 
Initiative Final 
Financial Report 

To be provided using template 
attached as Appendix A. 
 
To cover the period of the Effective 
Date of this agreement to March 31, 
2013. 

May 31, 2013 

Late Career Nurse 
Initiative Final 
Program Report 

To be provided using template 
attached as Appendix B 

May 31,2013 

Reports specified from 
time to time 

As specified by the Province On a date or dates 
specified by the 
Province 

 

 
All reports must  be received by the Ministry on or before  5:00 pm, Thursday, May 
31, 2013 at the following address: 
Attention: 
Late Career Nurse Initiative Final Report 
Ministry of Health and Long-Term Care 
Nursing Secretariat 
121

 Floor, 56 Wellesley Street West 
Toronto, ON M5S 2S3 

 
Please ensure  that the Ministry receives signed original documents (reports 
received by fax will not be accepted). 

 
Electronic copies of the reports should also be submitted through Ministry of 
Heath and Long-Term Care's website (website address to be provided to the 
Recipient by January 30, 2013).   Electronic reports do not require signature. 
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APPENDIX A 
 

FINAL FINANCIAL REPORT- 2012/13 Late Career Nurse Initiative 
 

Organization Name: 

Legal Name: 

IFIS#:  Recipient #: 
 

:;, &i /1J P. 
Approved Number of Late 

A  Career Nurses  5  0 
Total Replacement Funding 
per nurse category (including 

Total(5fg ni  tion 
Furidin: ; d 

 
6 

B  benefits not to exceed 24% $5,904 $20,640  $ 0 $26,544 
 
 

 
E Actual Number of Participating Late 

Career Nurses 
F Actual Spent Salary Replacement 

Funding 
       

G Actual Spent  Benefits (not to exceed 
24% for each LCN) 

       

H Actual Spent Total 
(F +G) x E 

       

 

 
 
 

J  Interest Earned on Initial Payment 
K  2012/13 Actual Expenditures at March 31,2012 
L  Final Payment Due To /Recovered From Recipient 

(I+ J)- K 
 

lease show Recove 
 

,$lgri tQt i, :,f rE ?h ;}"l(t:;z;' ·. ·.. ·r:c;, :··· .: . • .·.. .; 1: .•  : " .•...•.•
"£,hereb}lcertify tt)at, I y the,,f14.tfiprity,:t. · vide a· .    . . . n bep lf RthRecipi nt fort   ntel).t of . .
report; a.od tp )totheJ> st of myknowledge, th ,expend1ture ;x  , d;fotthe peMd of the EffectiVe Datepf 

;.Jh \agreementto March'31, 2013, ar }rye, c .!it'E!qt; and coine?tct ..  flithe books andreqords·of the R cipi nt 
: r' Iso understand that failur  tcrsu  [tii report§ or before the specified date and tirrt.$;il(l Schedt, le D):failure 

Sp .ndf n s  'wing . terf1ls7anctconditioQ$A fthe aQte. merit\.:and failure)o meeti5% ?P[il1 re'bfthe 
ro  r fh/ 'ro'ec   estories o•  Marc.h·.31, 2(')1.3'c6'ul resulf:tn+i3us  ·ensior\ of the F=ina!;!t ')':he!i)t1Jt•, 

 
CEO/Administrator 

 
CFO/Director of Finance 
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APPENDIXB 

 
2012/13 LATE CAREER NURSE INITIATIVE FINAL PROGRAM REPORT 

 

 
Organization Name: 

 

Contact Name: 

Legal Name: 

IFIS#: 

 

 
 
 
 
Recipient #: 

Contact  Telephone #: 

 

Section 1: Participating LCNs (to be filled out by the organization as per the 
application) 

LCN Category 
of CN 

 
.. 

Age Cohort 
55-59, 60-64, or 
65+ years o( age 
 

.. • ·... 

Number of
projected hours 
thafthe LCNwould 
participate in the 
alternate role. ...·...

Number of actual Indication from LCN that(s)he
hours that the   ..  willremc: in mployein 
LCN participate  ·    nursing at your Qrganization 
in the alternate after participation in LCNJ 

. role· ..••. , (Y/Nl   ·  ·•··· 
1      

       
.3      

4      
5.      

       
.··t   .•..      

8      
  9      

10      
  11      
       

13      
14      

··15      
16      

....·••..1t·······      
18 .•..      
19      
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APPENDIX B - continued 
 

Section 2: Program/Project Achievements (to be filled out by the organization as 
per the application) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

Section 3: Project Completion (to be filled out by the organization as per the 
application) 

 

 
 
 
 
 
 
 
 
 
 

Pfease. provide(ratiohaie'for partially completed or in#(JJ11pl te milestones i'·'.:\· •···•. ··  
.··· 



APPEHDIX B *continued

Leader i.e. Chief NursÍno Officerlt
Name TÍtle $ignature

Htre2968Ft-2A12482
iFiS #: Näi483

Name
LËa{,¡Érr lt.e. unteT trxecuüve uÎ
Title Date

Director Finance
Name .Eþlature Date

Name Title Signature

2â nf Jß,


