APPENDIX “B”

PURCHASE LANDS
LOT 28 OF PLAN 33M-251
TRAFALGAR INDUSTRIAL PARK PHASE llI

s
15 P ‘ ! U < "’
- "
|
— 1 o o foe
. 3 .
o ' ° N ail g
. % " .
3 . | s L
n $ i N o 3
d o* i 3 10
‘ " ! ks
" |
T, - .
- T -8 2
- -
N z¢ -
-~
‘ % - L3 o »
N S 3 e Ao
. T
[e s
L
y = ~ : [
poe [ 2 -
of ! Y — —
g A - |
£ g B C23h s
£ 0 ! - - S
" j=3 -_:.,;U -
ol |7k i
‘r‘ o
ye ]
. e aand - .
=1 a4 BEUassewn el P 9 A
" 3 - A " : Lot 28 " e B
L > E Plan 33M-251 3/ =
= 1
H o .
- Fe=l : - L ="
i -
| Dot

33M-251

RRALUE SLEIngAlL

W ORI ¥ N O e

- 3+4> Mgt
N - e
o AN ACT
-“--Es_, wla
1 a2
Lol
D a——

APPENDIX “C”

AGREEMENT OF PURCHASE AND SALE




AGREEMENT OF PURCHASE AND SALE PAGE 1
CORPORATION OF THE CITY OF LONDON

CLASS 1 SALE

THIS INDENTURE dated the day of 4@’_ 2019.

BETWEEN:
THE CORPORAT! THE CITY OF
hereinafter called the VENDOR
-and -
SOUTHWEST SUN PROPERTY CORP.
Address: 695 SOVEREIGN ROAD, LONDON, ONTARIO, N5V 4K8
hereinafter called the PURCHASER

1. The Purchaser, having inspected the lands and premises hereinafter described, hereby offers to
purchase from the Vendor the lands and premises situated in Trafalgar Industrial Park Phase lll, in the
City of London, in the County of Middiesex, containing 3.4 acres, more of less subject to survey, located
on the west side of Sovereign Road, and being composed of Lot 28 of Plan 33M-251, and shown outlined
on the plan attached hereto as Schedule "C" to this Agreement, for the price of approximately

{$221,000.00)

ars

o JIIE USd
of lawful money of Canada calculaled at the rate

Sixty-Five Thousand Dollars
per acre, with ail normal municipal services available in the road allowance.

The Purchaser submils

anty Tw ousal S of pi ($ 22.100.00)
cash (or bank draft or certified cheque) payable to the City Treasurer, City of London, as deposit to be heid
by the Vendor pending completion or other termination of the agreement arising from the acceptance of
mlsAgreementandlobecrediledtmdsmepwchasepticeonoompletlon. and the balance of the
purchase price to be paid on the date of completion.

2. Provided the title 1o the property is good and free from all encumbrances, except as otherwise
expressly provided hereln, and except as to any registered easements, restrictions or covenants that run
with the land, or municipal by-laws, or other governmental enactments, providing that such are complied
with,

3. The Purchaser shall not call for the production of any title deed, abstract, survey or other evidence
of title except as may be in the possession or control of the Vendor, uniess otherwise provided herein.

4, The Purchaser is to be allowed 80 days from the date of acceptance of ihis Agreement to examine
the title at his own expense. If within that time any valid objection to title is made in writing to the Vendor
which the Vendor is unable or unwilling to remove, remedy or salisfy and which the Purchaser will not
waive, this Agreement, notwithstanding any intermediate acts or negotiations in respect of such objection
shall be at an end, and all monies theretofore paid shall be returned to the Purchaser wilhout interest or
deduction, and the Vendor shall nol be liable for any costs or damages. Except as to any valid objection
s0 made within such time, and except for any objection going to the root of the title, the Purchaser shall be
conclusively deemed to have accepted the Vendor's titie to the property
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AGREEMENT OF PURCHASE AND SALE PAGE 2
CORPORATION OF THE CITY OF LONDON

5. The Purchaser is 1o be allowed 90 days from the date of acceptance of this Agreement to carry out
soil fests as it might reasonably require. Any such testing shall first be approved by the City Engineer and
shall be at the sole risk and expense of the Purchaser. If such tests are carried out, the Purchaser agrees
10 restore the property to its original condition. If the property is not so restored, the vendor may camy out
required restoration and without limiting the rights of the Vendor, the cost thereof may be recovered from
the deposit. If, within that time, any valid objection to soil conditions is made in writing to the Vendor, which
the Vendor is unable or unwilling to remove, remedy or satisfy, and which the Purchaser will not waive, this
Agreement notwithstanding any intermediate acts or negofiations in respect of such objection, shall be at
an end and all monies theretofore paid shall be repaid or returned to the Purchaser without interest or
deduction and the Vendor shall not be kable for any costs or damages. Except as to any valid objection so
made within such time, the Purchaser shall be conclusively deemed to have accepted the soil conditions

on the property.

6. Thetransadimofpuchasemdsalelobecomp‘etsdwlthln1zodayslromtheaoceptanoeoluis
Agreemenl. Vacant possession of the property shall be given to the Purchaser on the date of compietion,
unless otherwise provided herein.

7. This Agreement, when accepted, shall conslitute a binding contract of purchase and sale between
the Purchaser and Vendor and time shall, in all respects, be of the essence thereof, provided that the time
fmlheddngacompteﬁngdwmaﬂerprovidedforherdnmaybeexlendedorabridgedbyanagreenull
in writing, signed by the Vendor and the Purchaser or by their respective solicitors who are hereby expressly
appointed in this regard. It is agreed that there is no condition, expressed or implied, representation,
warranty, or collateral agreement affecting this Agreement or the property or supported hereby, except as
expressed herein in writing.

8. The Deed or lransfer shall be prepared in registerable form at the expense of the Vendor by its
solicitor. Each party shall pay the cost of registration and taxes on his own documents.

9. Planning Act: This Agreement shall be effective to create an interest in the property only if the
subdivision control provisions of the Planning Act are complied with,

10. Time Uimits: Time shall in all respects be of the essence hereof provided that the time for daing or
compleling of any matter provided for herein may be extended or abridged by an agreement in writing
signed by Vendor and the Purchaser or their respeclive lawyers who are hereby specifically authorized in
that regard.

11. Provided that, notwithstanding any terms or conditions outlined in the printed wording herein, any
provisions written into the Agreement at the time of the signing of the Agreement by the Purchaser shall be
the true terms and shall supersede the printed portion in respect of the parts affecled thereby. This
Agreement and its acceptance shall be read with ail changes of gender or number required by the context
and shall be binding upon the parties hereto, their respective heirs, execulors, administrators, successors
and assigns, as the case may be.

12. As a condition of this Agreement, the Purchaser hereby agrees to submil a declaration of intent
which outlines the proposed uses of the property. This declaration is attached hereto as Schedule "A” and

forms part of the Agreement

13. As a condition of this Agreement. the Purchaser hereby agrees to be bound by the Policy of The
Corporation of the City of London with respect to the sale and/or transfer of City-owned, serviced, Industrial
land, which Policy is altached hereto as Schedule "B" to this Agreement, it being the intent of the parties
hereto that the provisions of the said "Policy" shall survive the closing of this transaction to such extent as
may be required to give effect to the said Policy. As a further condition of this Agreement, the Purchaser
agrees to accept a Deed with respect lo the land herein described in a form sufficient to give effect 1o the

said Policy.

14. Any tender of documents or money desired hereunder may be made upon the solicitor acting for
the Vandor or Purchaser, and it shall be sufficient that a Bank Draft or Certified Cheque may be tendered
instead of cash.

15. Schedules A, B, C, (list additional attachment #'s) attached hereto form part of this Agreement.
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AGREEMENT OF PURCHASE AND SALE PAGE3
CORPORATION OF THE CITY OF LONDON

16. This Agreement shall be irevocable and open for acceptance until 11:59 p.m. (local time) on the
31" __dayof ___ May , 2019, after which time, If not accepted, this Agreement shall be null
and void and the deposit shail be repaid to the Purchaser without interest or deduction.

IN WITNESS WHEREOF the Purchaser, if a person, has hereunto set his hand and seal or, if 8
corporation, has hereunto affixed its Corporate Seal duly attested to by its proper signing Officers

this_ 1| dayof _Ppeyl 2019

SIGNED, SEALED & DELIVERED YSOUTHWEST SUN PROPERTY CORP,
)Purchaser
in the presence of )
2 ) | AFE—
(< ; ﬂ,
\wnﬂéss: L ) Bignaturg/ of, g Officer
) Brian k , President
) authority to bind the Corporation
)
)
)
)
) Signature of Signing Officer
) Name & Title:

) | have authority to bind the Corporation

ACCEPTANCE

The Vendor accepts the above Agreement.

N OND

Ed Hoider, Mayor

Catharine Saunders, City Clerk

NOTE: Schedule "A" attached - "Purchaser's Declaration of Intent”
Schedule "B" attached - "Clty-owned Serviced Land Sale Policy™
Schedule "C" attached - “Map Outlining Propaerty In Red”
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AGREEMENT OF PURCHASE AND SALE PAGE 4
CORPORATION OF THE CITY OF LONDON

o‘Au

PU O T ILIZE
PRO LARATIO HE AG! NT OF PURCHASE AN
SALE

The Purchaser hereby declares, and it is underslood and agreed between both parties, that the property
will be used for the foliowing purposes; and the Purchaser undertakes to take all reasonable steps to fulfil
these commitments; which underiaking shail survive and not merge in the closing of the transaction.

R | PURCHASER BE NT SUBM F
APPROVAL
Industrial Park Name & Phase & Section: Lot 28 in Trafalgar Industrial Park Phase IlI
Lot & Conc. /Part No. /Block, elc.; Acres. Lot 28, Plan 33M-251 (3.4 Acres)
Name, Address, Postal Code of Purchaser. South West Sun Property Corp, 695 Sovereign

Road, London, Ontario, N5V 4K8.

Local Company: Yes No

Intended Use of Bullding - {Describe): An expansion for the Production and Packaging
of Beer and Alcoholic beverages.

Major Industrial Classification of User: Food and Beverage Manufacturing

List of Products Manufactured/Handled: Beer and Alcoholic beverages

Number of Employees Anticipaied: 40-50 (Full Time)

Number of Square Feet of Bullding Proposed: 40,000 sq. ft.

Number of Square Feel in Property Purchase: 148,104 sq. #t,

Proposed Building Coverage as % of Lot Area: 27% percent (%)

Mandatory Bullding Coverage Starting 1s! Year: 15 percent (15%)

Future Building(s) Proposed (if any) Details: T8D

Proposed Building Material for this Project: TBD

Development of the Lot will be subject to: Site Plan & Architectural Control

Proposed Commencement Date of Construction: One Year from Date of Deed

Mandatory Commencement Date of Construction: One Year from Date of Deed

Purchaser's Lawyer - Name, and Address: Paul Siskind, 450 Talbot Street, London, ON,
NGA 4K3

Telephone: (519) - 679 - 9660

-
Purchaser's Executive Completing this Form: &/ @'/-

Brian Semkowski ur { :
President | have alitho the Corporation

South West Sun Property Corp.

Ed Holder, Mayor Catharine Saunders, City Clerk
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AGREEMENT OF PURCHASE AND SALE PAGE S
CORPORATION OF THE CITY OF LONDON

(@
®)
(c)

(a

()

(©

(d)

The purpose of this policy is lo establish the terms upon which City-owned serviced industrial
land is to be sold and transferred,

This policy is 1o be read and applied fairly and beneficially with such variations as circumstances
or the nature of the subject matter require provided the general purpose, intent, meaning and
spirit of the policy are maintained.

in this policy,

Commencemenl of construction means the date upon which a bullding permit is

Issued by the City,

Completion of construction is reached when the building or structure or a substantial part
thereof Is ready for use or is being used for the purpose intended, and,

Coverage has the meaning ascribed to it under the applicable zoning by-law.

CLASS 1 SALE

A class 1 sale is a sale of a land for the purpose of the construction thereon of a building or
structure for a detached industrial use.

A class 1 sale shall be subjec! to the following conditions:

The purchaser shall commence construction within one year of the registration of

the deed or transfer and shall difigently complete construction of the building or structure,
in default of which the purchaser shall in the sole discretion of the City reconvey the land
to the City in accordance vdth Section 18 of this policy and free and clear of all
encumbrances, easements, restrictions or covenants excepl as to those originally
assumed by the purchaser from the City.

The minimum coverage of the building or structure shall be 15 per cent, provided however
that, where the maximum coverage permitted under the applicabie zoning by-law is 15
percent or less, the maximum coverage under the zoning by-law shall be deemed to be
the minimum coverage required by this condition,

The purchaser shall not within 10 years of the registration of the deed o lransfer convey
any vacant part of the land by deed, transfer, grant, assignment, appointment, mortgage,
charge, lease or sub-lease (Planning Act, R.S.0. 1990, Chapter P .13), without first
notifying the City and, where il has been so notified, the City may either grant its consent
(which shall not be unreasonably withheid) to the conveyance or application or may in its
sole discretion require the purchaser to reconvey the vacant part to the City in accordance
vith Section 18 of this policy and free and clear of all encumbrances, easements,
restrictions or covenants excepl as to those originally assumed by the purchaser from the

City.

The purchaser shall pay local improvement charges and any other special levies assessed
at any time agains! the land on and after completion of the purchase.

The Manager of Realty Services may grant one or more extensions (which in total shall not
exceed two years) of the time set out in paragraph 5 (a) of Section 5 of this policy within which
construction of a building or structure is to be commenced provided the purchaser has filed a
written request with the Manager of Realty Services for the extension.

A purchaser wishing to notify the City under condition 5 (c) of this poticy shall file a written
request with the Manager of Realty Services who shall submit a recommendation thereon 1o
Council through the Corporate Services Committee.
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AGREEMENT OF PURCHASE AND SALE PAGE 6
CORPORATION OF THE CITY OF LONDON

10.

1.

12.

13.

14.

15.

16,

17.

18.

19.

21.

CLASS 2 SALE

A class 2 sale is a sale of a land for the purpose of the extension or enlargement of a building
or structure erected or to be erecled upon land of the purchaser abutling the land.

A dlass 2 sale shall be subject to conditions (c) and (d) of Section 5 of this policy and the further
condition that the land shall not be used for any purpose other than the exiension or enlargement
of a building or structure erecied or to be erected upon lands of the purchaser abutting the land.

CLASS 3 SALE

A dlass 3 sale is a sale that is not a class 1 or class 2 sale and thal is a sale of a land for the
pwposeofauseandllaryluabuldngorstmctueerectedutobeerededwonlandoﬂhe
purchaser abutting the parcel.

A class 3 sale shall be subject to conditions (c) and (d) of Section 5 of this policy and the further
condition that the land shall not be used for any purpose other than a use ancillary (o a bullding
of structure erected or to be erected upon land of the purchaser abutting the parcel.

GENERAL

Al least annually, the Manager of Realty Services shall review the pricing of industrial land and
if a change in pricing is recommended, shall make a recommendation to Board of Control as to
the price per acre al which land should be offered for sale during the ensuing year.

Pending receipt of an offer to purchase from a prospective purchaser, land may be

reserved for a period of 30 days, provided however that, if during the reserve period the City
receives an offer to purchase the same land in accordance with this policy from another
prospeclive purchaser, the first prospective purchaser shall be allowed 5 days after nofification
within which to submit an offer to purchase al the same price and on the same terms; otherwise
the City shall be at liberty to accepl the second offer to purchase.

A prospective purchaser shail complete and execute an offer to purchase in the form provided
by the City accompanied by a deposit payable to the City Treasurer by cash or certified cheque
equal to 10 per cent of the total purchase price, and the balance shall be payable subject to
usual adjustments upon completion of the transaction.

The Manager of Realty Services may submit an offer to purchase for acceptance by the City.

The transaction shall be completed within 80 days of the passing of the by-law accepling the
offer to purchase or within such further period as may be agreed to between the City Solicitor
and the purchaser’s solicitor in the best interests of the City.

Where, in the City's opinion, land is properly sold through a real estate agent, the City shall pay
a fee lo the agen! not exceeding the scale established by the City upon completion of the
transaction bul no fee shall be payable if the purchaser is permitted to withdraw from the
agreement of purchase and sale prior to the completion of the transaction.

Planning Act: This Agreement shall be effective lo create an interest in the property only if the
subdivision control provisions of the Planning Ad are complied with.

Where the whole or any part of land is reconveyed by the purchaser to the City pursuant lo a
condition of sale or otherwise, the amount payabie upon the reconveyance shall be 90 per cent
of either the original purchase price (exclusive of interest thereon), if the whole land Is
reconveyed, or the portion thereof thal is in the same ratio as the area of the reconveyed part
is 1o the whole land, subject to adjusiments as of the date of reconveyance for taxes, local
improvements and olher rates and subject, where the City considers necessary, to the City's
withholding until a new purchaser is found, an amount sufficient to compensate the City for the
cost of resloring the land to its original condition if so required by the new purchaser.

The development of the property will be subject to the requirements of the Architectural
Control Guidelines as published by the City of London from time to time and the purchaser
acknowledges the contents thereof and agrees to conform to those Guidelines.

The cost of service connections from the main to the property line is the responsibility of the
purchaser.

The purchaser accepts the current condition of the site and the cost of removal of topsoil from
the site if required is the responsibliity of the purchaser.
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CORPORATION OF THE CITY OF LONDON
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AGREEMENT OF PURCHASE AND SALE PAGE S
CORPORATION OF THE CITY OF LONDON

SCHEDULE "D"
ADDITIONAL TERMS AND CONDITIONS

Headings

The headings in this agreement are for convenience of reference only and shall not defing or limit the
provisions of the agreement.

Paramountcy of Schedule "D”

The provisions of this Schedule "D" are in addition to and not in substitution for the standard provisions
contained in the body of the Agreement of Purchase and Sale and in Schedule "B thereto, provided that if
the provisions of this Schedule “D" conflict or are inconsistent in any respect with such standard provisions,
By-Law No. A-8151-17 or any policy of The Corporation of the City of London, the provisions of this
Schedule "D" shall prevail and the aforesald By-Laws and Policies shall be read with the corresponding
amendments. Unless the context otherwise requires, the term “this Agreement” as used in the Agreement
of Purchase and Sale and Schedules thereto shall mean the said Agreement of Purchase and Sale and all
Schedules thereto.

Assignment of Agreement

Al any time prior to closing the Purchaser may assign this Agreement to an affiliated corporation of the
Purchaser, as defined in the Ontario or Canada Business Corporations Act, and upon delivery to the Vendor
of a notice of such asslmeniandamnbylheassigmmfwwdmvmmtomch
the assignee agrees to assume all covenants and agreements to be kept, observed and performed by the
Purchaser pursuant 1o this Agreement, the assignee shall be entitied to and bound by, and the Purchaser
shall cease 1o be entitled lo and shall be released from, all of the benefits and obligations of the Purchaser

pursuant to this Agreement.

The Purchaser may be required to construct sewage sampling manholes, buill to City standards in
accordance with the City's Waste Discharge By-law No. WM-2, as amended, regulating the discharge of
sewage into public sewage systems. If required, the sewage sampling manholes shall be installed on both
storm and sanitary pevate drain connections, and shall be located wholly on private property, as close as
possible 1o the street line, or as approved otherwise by the City Engineer.

Revelopment Agreement

The Purchaser acknowledges that prior {0 the issuance of a Development Agreement, the Purchaser shall
be subject to site plan and permitting process which may Include but not be limited to an approval for the
location of an entrance to the site, urban design, granting municipal easements and working easements,
salisfying servicing requirements, oblaining approvals and satisfying requirements by Upper Thames
Conservation Authority, (UTRCA), Ministry of Environment and Climate Change (MOECC), and any other
approvals deemed necessary by the City.

The Purchaser acknowledges thal the property lands are in an “as is" condition. The purchaser is advised
that the property will require, at the purchaser's sole cost and expense, onsite storm water quantity and
quality controls, in accordance with the approved engineering subdivision plans, current City policies and
applicable legisiation. As part of the Purchaser's due diligence, the Purchaser shall satisfy itself and its sole
risk and cost as to the total developable area avaliable on the property.

The Purchaser also acknowledges that the Seller makes no representations and/or warranties with respect
to the state of any improvements in, above, on, or under the property, inclusions of fixtures, or ownership
of fixtures, and the Purchaser agrees to accept the Property “as-is”.

The Vendor's Pre-Closing Covenants:

In addilion to and withaut limiting the obligations of the Vendor herein, the Vendor covenants and agrees
that it shall satisfy and complele, at its sole cost and expense, the following obligation as a condition of this
Agreement:

a. Remove the holding provision h-148 from the property being:
Purpose: to ensure that the fulure property owners of 585 and 613 Sovereign Road
undertake tree management plans as part of any future site plan approvals, the holding

provision will not be deleted untl 2 ree management plan has been prepared by a
Registered Professional Forester (R.P.F.), the management pian includes supervision of
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the removai of the trees on 585 and 613 Sovereign Road by a R.P.F., and that the removal
and movement of topsoil and other materials are in accordance with the City-led Forest
Management plan which includes revegetation of the area on the east side of Sovereign
Road (604-650 Sovereign Road). (Z.-1-122123).

The Obligation of the Vendor contained in this provision shall survive and nol merge on the completion of
this transaction.

Pur ition —

This offer is conditional upon the Buyer, at the Purchaser's expense, conducting environmental inspections
and investigations of the property satisfactory to the Purchaser in the Purchaser's sole and absolute
discretion. Unless the Purchaser gives notice in writing delivered to the Vendor personally or in accordance
with any other provision for the delivery of notice in this Agreement of Purchase and Sale or any Schedule
thereto no later than ninety (90) days from the date that this offer is accepled that this condition is fulfilled
this offer shall be null and void and the deposit shall be returned to the Purchaser in full without
deduction. This condition is included for the benefit of the Purchaser and may be waived at the Purchaser's
sole option by notice in writing to the Vendor as aforesaid within the time period stated herein,

r i - C!

This offer is conditional upon the Purchaser, at the Purchaser's expense, conducting geotechnical
inspections for the property satisfactory to the Purchaser in the Purchaser's sole and absolule
discretion. Uniess the Purchaser gives notice in writing delivered to the Vendor personaily or inaccordance
with any other provision for the delivery of notice in this Agreement of Purchase and Sale or any Schedule
thereto no later than ninety (90) days from the date that this offer is accepted that this condition is fulfilled
this offer shall be null and void and the deposit shall be returned to the Purchaser in full without
deduction. This condition is included for the benefit of the Purchaser and may be waived at the Purchaser’s
sole option by notice in wriling to the City as aforesaid within the time period stated herein.

This offer is conditional upon the Buyer, at the Buyer's expense, determining the financial feasibility of the
Buyer's intended use for the property satisfactory to the Buyer in the Buyer's sole and absolute
discretion. Unless the Buyer gives nolice in writing delivered to the City personally or in accordance with
any other provision for the delivery of notice in this Agreement of Purchase and Sale or any Schedule
thereto no later than ninety (90) days from the date that this offer is accepted that this condition is fulfilled
this offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction. This
condition is included for the benefit of the Buyer and may be walived at the Buyer's sole option by notice in
writing to the City as aforesaid within the time period stated herein.



