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lr CHAIR AND MEMBERS
TO: PLANNING & ENVIRONMENT COMMITTEE

FROM: JOHN M. FLEMING
MANAGING DIRECTOR, PLANNING AND CITY PLANNER

SUBJECT: APPLICATION BY: KAPLAND INC.
754 MAITLAND STREET
NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD
MEETING ON NOVEMBER 26, 2012

RECOMMENDATION

That, on the recommendation of the Managing Director, Planning and City Planner, in response
to the letter of appeal to the Ontario Municipal Board, dated October 31, 2012 and submitted by
Arnon Kaplansky (Kapland Inc.) relating to Zoning By-law application No. Z-8065 concerning
754 Maitland Street, the Ontario Municipal Board BE ADVISED that the Municipal Council has
reviewed its decision relating to this matter and sees no reason to alter it.

PREVIOUS REPORTS PERTINENT TO THIS MATTER

September 24, 2012 — Kapland Inc. This report recommended that the requested amendment
to rezone the subject site from a Residential R2 (R2-2) Zone which permits single, semi, duplex
and converted dwellings with a maximum of two units to Residential R3 (R3-4) to permit a
converted triplex dwelling BE REFUSED for the following reasons: i) the current zoning for this
area is appropriate, promotes neighbourhood stability, and allows redevelopment of residential
properties in a manner which is compatible with the surrounding neighbourhood, consistent with the
Provincial Policy Statement; ii) the Site has previously been intensified to an appropriate density in -
conformity with the neighbourhood and existing zoning by-law; iii) The requested amendment is not
consistent with the policies of the Provincial Policy Statement 2005 which encourage efficient
development and land use patterns which sustain the financial well-being of the municipality; iv) The
proposed amendment would constitute "spot" zoning, and is not considered appropriate in isolation
from the surrounding neighbourhood; the site is not unique and does not have any special attributes
which would warrant a site specific amendment; v) the requested amendment is not consistent with
the Council-approved Near Campus Neighbourhood Policies; vi) the requested amendment is not
consistent with the Residential Intensification policies of the Official Plan: vii) the requested

amendment could set a further precedent for additional multiple unit residential uses and erode the
residential character of the area.

PURPOSE AND EFFECT OF RECOMMENDED ACTION

The recommended action would advise the OMB that Municipal Council is in agreement with
their previous decision on October 19, 2012 to refuse the requested amendment to the Zoning

By-law to permit the internal conversion of the existing duplex dwelling into 3 residential dwelling
units.
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I[ BACKGROUND

On December 5, 2008 the owner Kapland Inc. received a building permit to construct a duplex
dwelling on the site. The owner decided not to complete the previously granted severance and
instead maximized the intensity on the site by creating a duplex dwelling (two units) which
allows for up to 10 bedrooms. The duplex was built shortly after the permit was issued and has
remained a duplex to this day. On June 5, 2012 an application for a Zoning By-law amendment
was submitted requesting that the subject site be rezoned to permit the internal conversion of
the existing duplex dwelling to allow for a third dwelling unit.

Planning Staff recommended that the requested Zoning By-law amendment be refused because
the current zoning for this area is appropriate, promotes neighbourhood stability, and allows
redevelopment of residential properties in a manner which is compatible with the surrounding
neighbourhood, consistent with the Provincial Policy Statement: the Site has previously been
intensified to an appropriate density; the requested amendment is not consistent with the policies of
the Provincial Policy Statement, 2005; the proposed amendment would constitute "spot” zoning; the
site is not unique and does not have any special atiributes which would warrant a site specific
amendment; the requested amendment is not consistent with the Council-approved Near Campus
Neighbourhood Policies; the requested amendment is not consistent with the Residential
Intensification policies of the Official Plan; the requested amendment could set a further precedent
and erode the residential character of the area.

The policies of the PPS require municipalities to “identify” and ‘promote” opportunities for
intensification and redevelopment where this can be accommodated. The City of London has
fulfilled this PPS requirement by implementing appropriate zoning for the Piccadilly
neighbourhood which “identify” and “promote” opportunities for intensification around periphery
of the neighbourhood. The existing zoning facilitates the ability to construct or convert existing

dwellings to accommodate a maximum of two units within Low Density Residential
neighbourhood.

Section 1.1.1 of the PPS promotes healthy, liveable and safe communities by: encouraging
efficient development and land use patterns which sustain the financial well-being of the
municipality; accommodating an appropriate range and mix of land uses; and, promoting cost
effective development standards to minimize land consumption and servicing costs. However,
the requested amendments to intensify the subject site do not promote these goals of the PPS.

Although the Official Plan Residential Intensification policies recognize that, “Areas within the
Low Density Residential designation may be zoned to permit the conversion of single detached
dwellings to add one or more dwelling units’, the policies also recognize the importance of
considering a comprehensive planning approach by stating that, “Site specific amendments to
the Zoning By-law to allow dwelling conversions within primarily single detached residential
neighbourhoods shall be discouraged.”

The context of the surrounding established residential neighbourhood is made up of lots similar
in size to the subject property and provides a mix of mainly single detached and two-unit
dwellings. Abutting the subject lands to the south is a large legal non-conforming fiveplex.
Though this property exists it is important to recognize that these sporadic higher intensity uses
in the low density designation do not make up the character of the neighbourhood. The subject
site is not unique within its context and does not have any special attributes which would
warrant a site specific Zoning By-law amendment. The general approach to uses that do not
conform to the policies/by-laws is to encourage their transition to, or replacement by, conforming
uses and therefore non conforming uses should not be used as justification for approval of
similar uses. This request for a site specific “spot” zoning amendment is contrary to the
residential intensification policies of the Official Plan.

On October 31, 2012, an appeal was submitted by Arnon Kaplansky (Kapland Inc.), owner of
754 Maitland Street, in opposition to Council’s refusal to adopt the requested Zoning By-law
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amendment. In the reason for the appeal of Council’s decision, the appellant states:

The planning merit of the proposed amendment has not been fairly considered.
The appropriateness of increased density has not been objectively assessed.

The proposed amendment has been assesd on the baisis of documents which do
not constitute applicable Official Plan Policy and are contrary to the PPS.

The interpretation and application of applicable Official Plan policies has been
done in a manner which is contrary to the PPS.

Concerns regarding a “further precedent” are misconceived: the proposal is for
low density residential units which respect and contribute to the residential
character of the area.

The proposal for site-specific zoning should be assessed on the basis of its
neighbourhood context, does not constitute “spot rezoning” and is not contrary to
any applicable planning policy or law

The planning assessment which the Council has relied upon in making its
decision raises barriers to intensification which are not consistent with the PPS.
The subject site is appropriate for the proposed intensification. All necessary
infrastructure and services are available and have capacity, including water,
sewer, utilities, public transit, fire protection and police protection.

Copies of the appeal from Arnon Kaplansky, and the reasons for the appeal, are attached as
appendix “A” to this report. A date for the Ontario Municipal Board hearing has not yet been
scheduled. Planning staff have reviewed the appeal letter and see no reason for Council to

alter its decision relating to this matter.
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APPENDIX “A”
Environment and !.and Txibunals Ontario B ‘APPELLANT FORM (A‘i)
=Ontano Municipal Board PLANNING ACT
\ R (41?§iém‘53°xI’F°'““° (e A |
B ez o Toll Free: 1:066-448-2248
- émwe&ogc\rmw - SUBMIT COMPLETED
. ' "TO
MUNICIPALITY/APPROVAL
AUTHORITY

inor Variance _ i Appeal a decision L : 4512, |
1= Appesla dedision ' v o f
. 1 ﬁ ' 83(19)
‘Consent/Severance Appeal conditions imposed
1 pppesi changed conditons - : 53(27)
| & Faited to make 2 decision on the application Within 90 days 53(14)
g B3 Appeal the.pas'sirlg ofa Zon'm Bylaw » j N 34(19)
3 Application for an amendmentto the Zoning By-law — falled to . ) h 5 g
Zoning Bydawor ___make a dedision on the r within 120 day: EL L) S -
Zonmg Bydaw Amendment . [ Application for an amendment fo the Zenmg By-law— refused by the o
‘ » L municipatity
’ 'lnt,e_ﬂm‘ conitrol By-law (= _Appeal the passing of an lnteﬁrri Control By-law 38(4) :
[ ' mm | - 17(24) or 17(36) © |
* !:{ Failed to make a decision on‘the plan within 180 days 17(40) .
| OfficialPlanor o
|1 Official Plan Amendmient: =~ Application for an amendment fo the Ofﬁcxal Plan — failled fomake a
it decision on the appfication within 180.day , 22(7) .
% Application for an amendment to the Official Plan—~ tefused by the .
municipali
i T sppest a decision ' ' 51(39)
§P’Ian of Subdivision v 2 Appesl conditions imposed 51(43) or 51(45:) o
i T ratled to make  decision on the application within 180 days 1L
754 Maitland Street — i
; Address andfor Legal Descnpﬁon of property subyect to the appeal. , | -
| At Revissg April 2010 » Page zf’fs‘.---
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] apland Ine., ¢fo Barn ard, Bariste
‘, : :Company Name or: Assouauon Name {Assodatxon st be mcmporated mclude copy- of !etterof incorporation)

{ Professional Title (f appﬁwb!e) i
& -
FEmel Address: o ‘ ‘ﬁ
i Byg’rbﬁdin_gahe—maix.aad:@ss Yo 2gtes 16 receve communications from the OMB by el N
i ;
# Daytxme Telophone#h: Alternate Telephone # @

. 1

Fax#: ;

! Majling Address: 268 Riddewood Crescent . London

L Street Address Apt/Suite/Uniti# City/Town’
FPY . S
g Ontario_: ) N6 3J2 ¥ :
Province: - ' ] Country (ifnot Canada) = - Postal Code P :

{ gignatuse of Appeliant ! ' Date:__OctoberZ 2012 B

; (S:gnalure\mtcequd if the appeal is submitled by a fawoffice.)
: Barry R. Card i
E' Please note: You must noﬁty the Onfaria Municipai Board of any change of address or felephone number In writing. Please ™!
f quate your OMB Referenice Numbiers) dfter they have been a&elgned i

i
H
i
b e d
I
H
i

'0"

Personal information requested on ’mis form is collected under the provisions of the Planning Act, R.S.0. 1990, ¢. P. 13, as amended )
- and the Oritiziio Mumioipal Bodrd Act, R.8.0: 1990, ¢. . 28 as amended. After an appeal is filed, all information relating to this appeal
,maybeeome svallable o the pUbhc.

Répresentative ;§nformatic_h:{ if =a;§p!§cabie}

l hereby authorize the named company andfor md:v:dual(s) to represent me:

Firsi Name: A b 5
gCompany Name: ke A {4}"1 { iéz.z.: '
 Professional Tile: . 1 6_42{1' Yo :

Eﬂmaﬂ Address: Wmaﬁmﬂ addrass ytu agree&ti é:e;vlcommunmﬂors from the OMEB hy e-mail. )
Dayhme Telephone #: . Alternate Telephone #: :
%,)Fax#‘ ‘ .

§Maﬂmg Adkreos: Street Address T AptsuitelUnies Clyltown

i P / 7 /’ Country (F not Canada) Postal Gode
;§i9naﬁlfécprpeﬁant: i/ ;fz/f ] Date: :n/b’

,Please note: If you are ropresenting the appelfant and are NOT a solicitor, please confirm that you have writien autherization, ag
ﬁf;qui:ed bythe )é:ard’s Rules of Practice ant Procedure, to ack on bahalf of the appeliant. Please confirm this by checking the box

i : . . )
B ﬁ 1.certify that have wntten aythorization from the appellant to act as a representative with respect to this appsal on his or her :
s Revised Aprif 2010 Page30fg
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behalfand & understaad that ! may. be asked o pmduae ﬂ'us aulhonzshon &t any time.

iwav“ = Em“gh‘*c‘e a»

Pieasedmase preferred ianguage. X Enghsh 3:* French

‘ “Weare commﬂed to providing services as set out in the Acoessimmyfor Ontatigns with Dlsabfllﬁes Agt, 2005. If you have
: aay access:bm%y needs ptease oontaet our Aeeessubility Coordinator as soon as possible.

o955,

ic information.

1. Provide spec;ﬁc mfonnahon dbout what yeu are appeailng For example Mumclpat File Number(s). By-law
Number(s), Ofﬁcaa! Plan Numbes(s) or Subdivisxon Number(s)

1 {Please print)
| Applicatlon to.Amend Zoning ByJaw Z.-1; refused by City of London. Municipal-Fiie Z-8065.

2. Odfline the nature:of your appealand the reasons for your appeal Be speuific and provnde fand-use planning reasons
(for example: the specific provisions, sections andfor policies of the Official Plan or By-law ‘which are the subject of
your appeal -if: apphcable) *If more space is required, please contmue it Paxt 9 or attach a separate page.

{Ploae pilnt)
" | itisevident from the *Ratfionale” for refusat that:
. 1. The planning tmerit of the prop,osed amendment has not been faitly. considered.
2. ‘The appropriateness of incregsed denéity has notbeen objectwety assessed.
1 3. The proposad amendmert has been assessed on the basis of documents which do not constitute. applicable

“Offigial Plan: Policy and are cantrary to the PPS..

4. The mterpretaiton and application of applicable Official Plan policies has been done in a manner which is contrary
tothe PPS. ~

5. Concems tegarding a "further precedent” are misconceived; the proposatl is for low. densﬁy residential units which

. respect and contribute o the residentia] character of the area.

6. Fhe proposal for’ sxte-speclﬁc zoning should be assessed on the basis of its neighbourhood context, does not
constitute “spot zoning” and is not contrary to.any applicable planmng policy or law.

7. The planning assessment which the Council has refied upon in making H#s decision raises barriers to
intensification which are not consistent with the PPS.

8. The subject sife is appropriate. for the proposed infensification. All necessary infrastructure and sefvices are
Zvailable gnd have capagity, mcludmg waler, sewer, ufiliies, public trans:t, fire protecﬁon and police protection.

THE FOLLOWING SECTIONS. (a&b) APPLY ONLY T0 APPEALS OF ZONING BY-LAW AMENDMENTS UNDER

Secﬂcn 341 1) OF THE. PLANNING Acr.

a) DATE APPLIGATION SUBM!TTED TO MUNICIPALITY: P JUNE 14, 2042 -
- {if application submitted before January 1, 2007 please use the O1 ‘pre-Bill 51" form.)

b) Provide a brief explanatory note wgardmg the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning: byqlaw change, and a description of the: !ands under appeal:

_ ™ miore space is required, please £o onfinue in Part 9 or.atfach a separate page.

| Kapland Inc. is requesting to rezotie the subject from Residential R2 (R2-2) to Residential R3 (R3-4) to allow

for the existing duplex dwelling 1o be convened to-a triplex dwelling.

;_ 7 F’uated (ERGHS (x\‘ km .

Are there other appesis net yet ﬁled with the Municipality? YES = NO X

Are there other planning matters related to this appeal? YES 0 NOX

{Feorexample: A consent application connected fo avariance application) .

At Revised Apfil 2010 Page 4 of6
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R yes please provide OMB Reference Number(s).and/or Municipat File Number{s) in the boxbelow:

F {Picase ping

. How many days do you estimate are needed for hearing this appeal? =  hatf day = 4 day L days X 3days
O A ‘

4 days o 1 week = More than 1 week~ please specify number of days: _

How many expertwitnesses and other withesses do you expectio have at the hearing prqizid{hg evidénceftastimony?

D&scnbe expettwitness(es)’ area of expertise {For examplé; land use. planner, architect engiéveer, ete.):

. Planiner .
" Do you believs this matter would benefit from medation? ves M no x
g {Mediation Isge’ng{aﬂy seheduled only when.alt parfies agree fo, participate) ; .
.. Doyoubelieve this matter would benefit from-apreh,eaﬁng‘oonf_ereﬁce? YES 0o Nb X
. (Proheating conferences are gererally nof schedied for variances-or consents) :
I yes, why? "

Y

Altach & separate page if'more space is |

icable Information

i
Part40r Required Fees B
" TotalFee Submifted: $§ 125.00 ) : ] ?

Payment Method: o Certified chegue = Money Order o Solicitor's genieraiﬂ or frust-account cheque

. : Sof6
Al Revised Aprit 2010~ ! Page 5o
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¢ Do notsend cash. _
* PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRO

s I s et eng
¥ R AR :M

v s

TR e e :
e

S et o v

- b

L

N

%
- o

&1 Revised April 2010

* The payment must be in-Canadian funds, payable to the Minister-of Finance. |

NT OF THIS FORM,

¥
1
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