
FROM:

rÜ'"'".

SUBJEGT:

G. KOTSIFAS, P.ENG.
MANAGING DIREGTOR, DEVELOPMENT & COMPLIANCE SERVICES

& CHIEF BUILDING OFFICIAL

CHAIR AND MEMBERS
PLANNING AND ENVIRONMENT COMMITTEE

That in response to the letter of appeal to the Ontario Municipal Board, dated August 28,2012,
as submitted by Barry Card on behalf of Sydenham lnvestments lnc, relating to draft plan of
subdivision located at255 South Carriage Road & 1331 Hyde Park Road,

a) the Ontario Munícipal Board BE ADVISED that the Municipal Council has reviewed
its position relating to this matter and maintains its original position; and,

b) the City Solicitor BE DIRECTED to represent Council's interests in these matters
and may retain outside expert witnesses in support of Council's position.

KENMORE HOMES (LONDON) rNC.
255 SOUTH CARRIAGE ROAD & 1331 HYDE PARK ROAD

File No.: 39T-08502
Planner: A. MacLean

MEETING ON NOVEMBER 5,2012

RECOMMENDATION

March 2006 - 830/06 - Consent Application

January 2011 - Report to Built and Natural Environment Committee relating to the Subdivision,
Official Plan amendment and Zoning By-law amendment applications by Kenmore Homes
(London) lnc.

September 2011- lnfo Report to the Built and Natural Environment Committee on Status of the
application

March 26, 2012 - Report to Built and Natural Environment Committee relating to the revised
Subdivision, Official Plan amendment and Zoning By-law amendment applications by Kenmore
Homes (London) lnc.(see attached)

May 28,20'12 - lnfo report to Planning and Environment Committee

PREV¡OUS REPORTS PERTINENT TO THIS MATTER

Since January 2011, numerous public meetings have been held to address the above noted
draft plan of subdivision application. At the final public meetíng on May 28, 2012, the applicant
(Kenmore Homes lnc.) requested that the following condition be deleted from the proposed
conditions of draft approval:

Prior to Finat Approval of any phase, the Owner shall demonstrate to the Approvat
Authority's satisfaction that the Owner has compensated Sydenham lnvestments lnc. in
the amount of $111,987.28 which represenfs one half of the cosfs of the land and
construction of South Carriage Road adjacent to lots 1 , 158-161 inclusive and Street "C"
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File No.: 39T-08502
Planner: A" MacLean

adjacent to in this subdivision.

While staffs recommendation was to include this condition, Council agreed to the applicants
request and advised the Approval Authority that this condition was not appropriate and should
be deleted. The basis of the Sydenham lnvestments appeal relates to the removal of this
condition. The letter of appeal is attached in Appendix "A".

In accordance with Council's previous direction, it is recommended that the Ontario Municipal
Board be advised that the Municipal Council has reviewed its decision relating to this matter and
maintains its original position.

Ontario Municipal Board staff have recently advised that a 2 day hearing will be scheduled for
this appeal to be heard sometime between December 2012 and February 2013.

October 15,2012
AM/am
"Attach"

Y:\Shared\Sub&Spec\SUBDI\42008\39T-08502 - 255 South Caniage Road (AMacLIOMB\OMB report to PEC.doc

CC: Janice Page, Legal
Barry Card, Barry R. Card Barrister and Solicitor
Dan Walsh, Sydenham lnvestments
Ric Knutson, Knutson Planning
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Augustã9,2012

Appendix "A"

DELTYEREI)

J. Yanchula
Manager, Commuoity plenning & Design
Cityof Iondon Approval Authority
300 DutrerinAvenue
London, Onta¡io
N6A 4L9

Dear Sir:

File No.: 39T-08502
Planner: A MacLean

Re:

I am the solicitor for Sydenhaa Invesûnents Inc. and enclose Sydenharn,s appeal ofthe
Approval Authority's Decision dated August3,20!2. rs

The Appellant Forrr and cheque for $125.00 are enclosed. If anything firrther ís required
to permit you to forward the appeal,to the Ontario Municipal Board, please lJt me know.

Section 51(39) Appeal by Sydenham Investments Inc.
Draft PIan of Subdivisíon - 3gT{9S02
2_55 South Carriage Road and l33l Hyde parkRoad, London

HËCEVEÐ BY

AUG 2 B zBI?-

'#lå"fiË*?ËP3,1".,

BRCjmh
Encls.
cc: Sydenhaa Invesfuents Inc,



Environrnent and Land Tribunals OntarÍo
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Application for an amendment to the Zoning By-law - iailed to
make a decision on the aoolication within 12O ãavs

ffi Appligtio-n for an amendment to the Zoning By-law - retused by ihe
municipality

n* Appecl the passing of an lnterim Control BvJaw

Plan of Subdivision

ffi Appeal a decision

E Failed to make a decision on the otan within 180 davs

ffi Application for an amendment to the Official ptan - faíled to make a
decision on the aoplication within 180 davs

{-l Appfication for an amendmentto the Officiat plan - refused by the
municipality

A1 Revised April 2010

i 45n2)

X

i I 53(1s)

F
Appeal a decision

G 
Failed to make a decision on the aoplication within 180 davs

Appeal condîtions imposed

j 53n4t
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Address and/or Legar Description of property subject to the appear:

First Name:

Company Name orAssociation Nam

ProÈssíonal Title (if appticabte):

E-mail Address: cardlaw@rooers.cem

l

Daytime Telephone #: 519-433-51 1 Z Atemate Telephone #:

Fa:<#: 519-963-0285

Mailing Address:
StreetAddress City/Town r ,

Signature of Appellant:

Last Name:

Píease note: You must notifythe OnhrÍo
quote your OMB Reference

Ontario
erovince postal Code i r

t,I note: Y-ou must notify the-onhrtñana 
"""'åHå'rW*" of address or tetephone numbelinwriting- prease

your OMB Reference Number{s) after ttev have been assíãna¿í, i l

Personal information requested on this form is collecta.cl underthe prwisions of the planningAcf, R.S.o. 1gg0, c] p¡ 13, as amended,and the ontan:o Municipat Boanc Acf, R'S-o. 1990, c. o. 28 as aménded. Át"t 
"n 

appeal is-frled, all information rplqting tc this appeatmay become available to the pubtic. I j

I hereby authorize the named company and/or individual(s) to represent me:

copy of letter of incorporation)

Numbe(s)aftertheyhaveþeenassigned. - 
i

First Name:

Company Name:

Professional Title:

E-mail Address:

Daytime Tetephone#:

Barry R. Card

Fax#:

Mailing Address:

i,
i

ii

l

Signature of Appellant: Dâiê.

P/ease note: lf you are reprcsenting the appellant and are NOT a solicítor, please confirm that you have w¡lÍfen authorization, as
required by the Board's Rules of Pnctice and Procedure, to act on benalf of ne appetlant. please confírm n¡s 

-øV 

"f,""X¡ii 
tn" øo*

below.

t:
oate: Ruqu!&lzotz

an e.lnail address you agree to

A1 Revr'sed April 2010

Altemate Telephone #:
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G
I certify that I have written autl¡orization fom the appellant to act as a representative with respect to this appeh on his or herbehalfandlunderstandthatlmaybeaskedtoproúuæthísauthorizatioiatanytime..--'.-j-.

Please choose prefened tanguage: X English * French

we are committed t'o providing services as set out in.the lccesgibilrty for ontarians with Dísabilities Ac[; 2005. lf you haveany accessibility needs, please contact our Accessibility Coordinatoias soon as possíble. i l

1. Provide specific infonnation about what you are appealing.
Number(s), Official PJan Number(s) or Subdivision Numòe(s): -

(Please print)

Notice of Decisíon of approval of Drafr Plan of Subdivision, Municipal Fîle No. 39T-0g502.
Kenmore Homes (London) Inc.

2' Outline the nature of yoqr appeal and the reasons for your appeal. Be specific and provide land-us,b plannÍng reasons
(for example: the specific provisions, sections and/oipolicies of the Official ptan år Byiã*;hicd, Ji" tä'i"u¡"a 

"tyour appeat - if applicable). *lf rnore space is required, please continue in part 9 or attath 
" 

r"p"r{t".p"gã. 
- --

The condition with respect to cost sharing, as proposed by stafi

40. Príor to Final Approval of any phase, t
Authority's satisfaction that the &vner has compensated þdenham lwestments nè. n in
amount of 81 1 I ,987.28 which represents one hatf of the costs of the land and construction of
South Cøriage Road adjacent to lots l, 158-161 inclusíve and Street "C,, adjacent to i4 thß
subdivisíon :

For example: Municipal FiÞ d$umber(s), ByJaw
il

T¡*r rou-owtNc sEcrtoNs (a&b) Apply oNLy ro AppEALs oF zoNtNG Bv-lRw RruteÑomeruTs SNDER
Secr¡o¡¡34(11)oFTHE Ptap¡vt¡te A,cr. i ,

a) DATE APPLICATÍON SUBMTTTEÐ TO MUNtClpALtTy:

should have been included in

Are there other appeals not yet fited wíth the Municipality? yES

Are there other planning matters related to this appeal? yES
(For example: A consent application connected to a variance application)

Al Revised April 2010

=

NO

NO

X

x
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lf yes, please provide oMB Reference Number(s) and/or Municipal File Number(s) in the box below:

How many days do you estimate are needed for hearing this appear? E harf day ú. '--r i* 4 days * 1 week 13 More than 1 week - nlaaca cno¡irr¡ nr¡mrra¡ ¡r ¡^.,^. r

lHow rnany expert witnesses and other witnesses do you expect to have at the hearing providíng evideilceitestimonp

Describe expert witness(es), area

1 week ti More than 1 week - please specify number of days:

Do you believe this matter would benefit from mediation?
(Mediafron is generaily scheduted onry when ar parfres agree ta pañicipate)

Qo you believe ftis mafter wourd benefit from a prehearing conference?
(Prchearing conferences are generafiy not sd'teduted for varianões or conients)

äo"T": f:r::yr,r: tand use ptanner, architect, engineer, etc;):

t oay F eoays ilffi

YEs * No

YES Li No

3 days

Total Fee Submitted: $ 125.00

Payment Method: il certified cheque ti Money order # 
"orr"rrors 

generat or trust account cheque
Ì

o The payment must be in Canadian funds, payable to the Minister of Finance.

¡ Do notsend cash.
A1 Revised April 2010
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' PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER To THE FRONT OF THÉ FORM.

A1 RevisedAprit2010
Page 6 of 6


