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Report to Planning and Environment Committee 

To: Chair and Members 
 Planning & Environment Committee 
From: George Kotsifas, P. Eng. 
 Managing Director, Development & Compliance Services and 
 Chief Building Official  
Subject: Delegation Request By: Mainline Planning Services Inc 
 6188 Colonel Talbot Road 
 Obtain a Section 45(1.4) Council Resolution 
Meeting on:  January 21, 2019 

Recommendation 

That, on the recommendation of the Director, Development Services, the following 
information report regarding 6188 Colonel Talbot Road, BE RECEIVED for information. 

Executive Summary 

Purpose and the Effect  

The purpose and effect of this report is to provide information to Municipal Council 
about the planning history and policy context for the subject site.  This information is 
being provided in response to a delegation request (see Appendix C) from a potential 
applicant requesting approval to submit a Minor Variance Application to seek 
permission for relief to the Zoning By-law to assist in facilitating the creation of 2 
undersized agricultural parcels. The Planning Act does not permit the consideration of 
Minor Variance for two years following the date of the adoption that the by-law was 
amended, unless otherwise permitted by Municipal Council. 
 
Should Municipal Council resolve that the applicant is permitted to request an 
application to the Committee of Adjustment, the merits of the proposed application 
would be evaluated following the submission of a complete application. 
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Analysis 

1.1 Location Map 
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1.2 Proposed Severance Map – 6188 Colonel Talbot
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2.0 Revelant Background 

2.1 Previous Reports Pertinent To This Matter 
 
Z – 8795 - 6188 Colonel Talbot Road — Report to Planning and Environment Committee 
(October 23, 2017). City Staff submitted a planning report recommending refusal of the 
requested application to amend the Zoning By-law to facilitate a severance to create a 
4.04 ha parcel and a 14.29 ha parcel within an Agricultural land use designation/place 
type . 
 
Z – 8795 - 6188 Colonel Talbot Road (On October 16, 2017 Municipal Council directed 
staff to report back to PEC with a solution to facilitate the applicant’s previous request) 
City Staff submitted a planning report to Planning and Environment Committee 
(November 6, 2017) that included a Zoning By-law amendment to facilitate a future 
severance of a 4.04 ha agricultural parcel. The amendment also required that the property 
owner, through the consent process, to merge the proposed 14.29 ha parcel with another 
parcel to meet the 40ha minimum lot area required within an Agricultural land use 
designation/place type. 
 
2.2 Planning History 
 

In November 2017, Mainline Planning Services Inc., c/o Joseph Plutino, submitted an 
application for consent on behalf of 2533430 Ontario Inc. for lands located at 6188 
Colonel Talbot Road.  The application would permit the severance of agricultural land 
from a property with an Agricultural designation for Maitake Mushroom Farm. Notice of 
the application was published in The Londoner on November 30, 2017 and circulated to 
internal and external agencies for comment. On November 29, 2017 a mail circulation to 
all residents within a 60m radius was sent out. On May 3, 2018, based on the 
recommendation by Development Services (see Appendix ‘A’) the Consent Authority 
granted provisional approval of the application for consent subject to the applicant 
satisfying nine conditions prior to obtaining final approval (see Appendix ‘B’). 

The applicant previously applied for and was granted a Zoning By-law Amendment (Z-
8795) to permit a reduced lot frontage of 100 m and reduced lot area for the retained 
parcel (Maitake Mushroom Farms) and a reduced lot frontage only of 36 m for the 
conveyed parcel.  

In granting provisional consent (B.047/17) the Consent Authority included a condition that 
the applicant be required to ensure that the lands comply with the provisions of the Zoning 
By-law as amended (Z-8795). As such, the proposed conveyed parcel is required to either 
be conveyed to an abutting property and/or seek additional Planning Act application 
approval. No public comment was received as part of the consent application. 

The subject lands are located in a prime agricultural area, which requires protection for 
long-term use as per Section 2.3 of the Provincial Policy Statement (PPS). The permitted 
uses outlined in the PPS for prime agricultural areas are agricultural uses, agriculture-
related uses and on-farm diversified uses.  The Maitake Mushroom farm is considered an 
on-farm diversified use which is compatible with, and does not hinder, surrounding 
agricultural operations. The conveyance of the surplus lands to an adjacent use would 
increase the size of the agricultural parcel and further facilitate normal farm practices for 
the conveyed parcel which are promoted and protected in accordance with provincial 
standards. 

During the course of the review of the consent application a request for an archeological 
investigation was identified and was included as part of conditions for granting consent.  
This is consistent with the h-18 holding provision which is included with the Zone of the 
subject property requiring the completion of an archaeological study prior to development 
occurring, including the granting of Consent. 
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Appeal 
On May 18, 2018, an appeal to the Local Planning Appeals Tribunal (LPAT) was 
submitted by Mainline Planning Services Inc. c/o Joseph Plutino, in opposition to the 
Notice of Provisional Decision of Consent approved by the Consent Authority (see 
Appendix ‘C’). There were two parts to the appeal; the first related to a condition regarding 
an archeological assessment and the second related demonstrating compliance with the 
Zoning By-law for both parcels at the time of consent. 
 
With regards to the second part of the applicants appeal, Staff provide that the Zoning 
By-law that was recently amended (Z-8795) to permit a reduced lot frontage and lot area 
for the proposed Maitake Mushroom Farm operation (retained parcel) and a reduced lot 
frontage only for the proposed severed parcel (14+hectares) is in force and effect. The 
approved Zone did not include a regulation for a reduced lot area for the proposed 
severed parcel. To facilitate the Consent and demonstrate compliance with the Zone, the 
applicant would either have to merge the proposed severed parcel with an adjoining 
parcel and/or seek additional Planning Act Approvals. As a result, the Consent Authority 
included a condition for granting consent that at the time of consent the severed and 
retained lands shall comply with the minimum requirements of the Z.-1 Zoning By-law. 
The applicant may be required to obtain further Planning Act approvals to accommodate 
this requirement. The above shall be satisfied by applicant, and at no cost to the City. 
 
A date for the Land Planning Appeal Tribunal hearing for the appeal has not yet been 
determined. 

3.0 Policy Content 

The following policies include a list of Provincial Policy Statement policies and Planning 
Act policies that would apply to the proposed Consent / Minor Variance as well as 
policies in The London Plan that apply.  
 
Additional policies that apply to the subject site may be identified through the review of 
any future Planning Act application for the subject site. 
 
3.1 Provincial Policy Statement 
 
2.3       Agriculture  
 
2.3.1          Prime agricultural areas shall be protected for long-term use for agriculture. 
Prime agricultural areas are areas where prime agricultural lands predominate.  Specialty 
crop areas shall be given the highest priority for protection, followed by Canada Land 
Inventory Class 1, 2, and 3 lands, and any associated Class 4 through 7 lands within 
the prime agricultural area, in this order of priority. 
  
2.3.2          Planning authorities shall designate prime agricultural areas and specialty 
crop areas in accordance with guidelines developed by the Province, as amended from 
time to time. 
 
2.3.3         Permitted Uses  
 
2.3.3.1       In prime agricultural areas, permitted uses and activities are:  agricultural 
uses, agriculture-related uses and on-farm diversified uses. 
  
Proposed agriculture-related uses and on-farm diversified uses shall be compatible with, 
and shall not hinder, surrounding agricultural operations.  Criteria for these uses may be 
based on guidelines developed by the Province or municipal approaches, as set out in 
municipal planning documents, which achieve the same objectives. 
  
2.3.3.2       In prime agricultural areas, all types, sizes and intensities of agricultural 
uses and normal farm practices shall be promoted and protected in accordance with 
provincial standards. 
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2.3.3.3       New land uses, including the creation of lots, and new or expanding livestock 
facilities shall comply with the minimum distance separation formulae. 
 
2.3.4         Lot Creation and Lot Adjustments  
 
2.3.4.1       Lot creation in prime agricultural areas is discouraged and may only be 
permitted for:  

a. agricultural uses, provided that the lots are of a size appropriate for the type of 
agricultural use(s) common in the area and are sufficiently large to maintain 
flexibility for future changes in the type or size of agricultural operations; 

b. agriculture-related uses, provided that any new lot will be limited to a minimum size 
needed to accommodate the use and appropriate sewage and water services; 

c. a residence surplus to a farming operation as a result of farm consolidation, 
provided that:  

1. the new lot will be limited to a minimum size needed to accommodate the 
use and appropriate sewage and water services; and 

2. the planning authority ensures that new residential dwellings are prohibited 
on any remnant parcel of farmland created by the severance.  The 
approach used to ensure that no new residential dwellings are permitted on 
the remnant parcel may be recommended by the Province, or based on 
municipal approaches which achieve the same objective; and 

d. Infrastructure, where the facility or corridor cannot be accommodated through the 
use of easements or rights-of-way.  

 
2.3.4.2       Lot adjustments in prime agricultural areas may be permitted for legal or 
technical reasons. 
  
2.3.4.3       The creation of new residential lots in prime agricultural areas shall not be 
permitted, except in accordance with policy 2.3.4.1(c). 
 
3.2 Planning Act 
 
Powers of Committee 
45 (1) The committee of adjustment, upon the application of the owner of any land, 

building or structure affected by any by-law that is passed under section 34 or 38, or 
a predecessor of such sections, or any person authorized in writing by the owner, may, 
despite any other Act, authorize such minor variance from the provisions of the by-
law, in respect of the land, building or structure or the use thereof, as in its opinion is 
desirable for the appropriate development or use of the land, building or structure, if 
in the opinion of the committee the general intent and purpose of the by-law and of 
the official plan, if any, are maintained.  R.S.O. 1990, c. P.13, s. 45 (1); 2006, c. 23, 
s. 18 (1); 2009, c. 33, Sched. 21, s. 10 (11). 

 
3.3 The London Plan 
 
1181_ Farmland in London is intended to:  

1. Provide necessary agricultural goods for residents and businesses in the City of 
London, the region and beyond.  

2. Produce food, fuel, and fibre now and into our future 
3. Allow for innovative practices that are sustainable, and support green technology 

and farm management. 
4. Foster an agricultural sector that is diverse, profitable, and able to adapt.  
5. Continue in a manner which does not have a negative impact on our Natural 

Heritage System.  
6. Allow for flexibility as farm practices and management techniques evolve.  
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7. Permit on-farm diversified uses that are compatible with and do not hinder 
surrounding agricultural operations such as secondary farm businesses and home 
occupations 

8. Support a pattern of agricultural land holdings that increases the viability of farm 
operations and avoids the fragmentation of land ownership.  

9. Discourage uses which are not supportive of agriculture from locating in the 
Farmland Place Type. Limited non-agricultural uses may be permitted only where 
it can be demonstrated that the proposed use is consistent with the Provincial 
Policy Statement.  

10. Minimize the potential for land use conflicts between residential uses and farm 
operations 

11. Mitigate impacts from any new or expanding non-agricultural uses on 
surrounding agricultural operations and lands by directing any proposed non-
agricultural uses in the Farmland Place Type to lands that are classified as 
having a lower soil capability in the Canada Land Inventory and to areas where 
the potential for conflict between agriculture and the proposed non-agricultural 
uses will be minimized.  
 

Existing Farmland Lots 
 
1215_ It is the intent of this Plan, as set out in the Agricultural Land Consent policies of 
this chapter and the Minimum Distance Separation policies in the Our Tools part of this 
Plan, to:  

1. Encourage the retention or consolidation of farm parcels so that farms are of 
sufficient size to promote efficient operations and responsible environmental 
management, and to maintain long-term agricultural viability and flexibility. 

2. A minimum farm parcel size of 40 hectares will be established in the Zoning By-
law in keeping with this intent.  

3.  Recognize that existing land holdings in the Farmland Place Type that do not 
meet the minimum 40 hectare farm parcel size and that are under separate 
ownership from abutting parcels of land at the date of adoption of this Plan, may 
be used for agricultural purposes, including one single detached dwelling, subject 
to Minimum Distance Separation (MDS I) setback(s).  

 
AGRICULTURAL LAND CONSENT GENERAL CONSENT POLICIES  
 
1225_ Within the Farmland Place Type consent to sever will be granted where consistent 
with the Provincial Policy Statement and only if the use of the land is in conformity with 
all applicable policies of this Plan, and in accordance with the provisions of the Zoning 
By-law, and it is clear that a plan of subdivision is not required for the orderly development 
of the lands. Where a consent contravenes the Zoning By-law, the granting of a consent 
will be conditional upon the approval of a zoning by-law amendment.  
 
1226_ Applications for consent will be reviewed for conformity with the following criteria:  
 

1. An uneconomical extension of any major municipal service will not be required. 
2. Ribbon development of any type along highways or major streets will be prevented.  
3. As a condition of consent being granted, the applicant shall demonstrate that an 

adequate supply of potable water that meets the requirements of the Ontario 
Drinking Water Standards can be provided to the proposed lot(s), and that there 
will be no impacts on adjacent properties that are serviced by private water wells. 
The applicant shall also demonstrate that the development of private on-site 
waste water systems and private stormwater systems on the proposed lot(s) will 
not have an adverse impact on existing area properties serviced by private water 
wells. The reporting must meet the requirements of the Ministry of the 
Environment and Climate Change Procedure D-5 Technical Guidelines for 
Private Wells: Water Supply Assessment. A peer review by a qualified 
professional of this report may be required, at the applicant’s expense.  
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4. As a condition of consent being granted, soils will be suitable or made suitable to 
support an individual on-site wastewater treatment system subject to the 
approval of the authority having jurisdiction.  

5. All parcels must have access to a public street. 
6. The Minimum Distance Separation policies in the Our Tools part of this Plan are 

complied with.  
7. Both the severed and retained parcels created by the consent would conform 

with the provisions of the Zoning By-law and are appropriate for the use 
proposed.  

8. The proposed consent will not detract from or result in the loss of area of any 
wetland, woodland, or other environmental feature identified or delineated on Map 
5 - Natural Heritage 

9. Both the severed and retained parcels would conform with the Consent to Sever 
Lands policies in the Our Tools part of this Plan, where applicable 

  
1227_ A consent to sever land in the Farmland Place Type may be granted only under 
the following circumstances and in conformity with the Rural Place Type policies of this 
Plan:  

1. Consent for farming operations.  
2. Lot corrections.  
3. Surplus farm dwellings.  
4. Agricultural-related commercial and industrial uses 

  
CONSENTS FOR FARMING OPERATIONS  
 
1228_ It is the policy of this Plan to discourage the severing of smaller parcels from larger 
land holdings. In this regard, 40 hectares will be regarded as the minimum size for a basic 
farm parcel. City Council will discourage the severing of farm parcels which exceed 40 
hectares in size. An application to sever may be permitted if the land is to be used for 
agricultural purposes and provided that the following criteria are met:  

1. Both the severed and retained parcels are of sufficient size for the predominant 
type of agricultural uses common in the area, and are sufficiently large to maintain 
flexibility to provide for future changes in the type or size of agricultural operations.  

2. The size of both the severed and retained parcels conforms with the provisions of 
the Zoning By-law. Should the severed or retained parcel not conform with the 
minimum lot area requirements of the Zoning By-law, a zoning by-law amendment 
will be required. 

  
LOT CORRECTIONS  
 
1229_ The granting of consent for purposes of minor corrections or adjustments to lot 
boundaries will be permitted provided:  

1. The conveyance does not lead to the creation of an undersized or irregularly 
shaped lot unsuited to the purpose for which it is being used or to be used.  

2. The lands being conveyed will be registered in the same name and title as the 
lands to which they are being added and will be deemed from that date to be one 
parcel. .  

 
SURPLUS FARM DWELLINGS  
 
1230_ Consent to sever agricultural land to create a lot for an existing dwelling is 
permitted in conformity with the policies of the Farmland Place Type, where the land being 
severed from the dwelling lot is to be added to an adjoining parcel, subject to the following:  
 

1. The land being conveyed from the dwelling lot parcel will be registered in the same 
name and title as the adjoining parcel and will be deemed from that date to be one 
parcel.  

2. The retained dwelling lot will be kept to a minimum size necessary to comply with 
the Zoning By-law and to accommodate individual on-site waste water treatment 
and water supply.  
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3. The dwelling lot cannot be severed if it is part of the farm cluster. The farm 
cluster is the grouping of buildings and structures on the farm unit that would 
include the principal farm residence and any secondary dwelling unit and farm-
related buildings and structures.  

4. No new residential dwelling units are permitted on any remnant parcel of 
farmland created by the severance. Such restriction will be recognized in zoning.  

 
LOT CREATION FOR AGRICULTURAL-RELATED USES  
 
1231_ A consent to sever agricultural land to create a lot for an agricultural-related 
commercial or industrial use may be permitted subject to the policies of the Farmland 
Place Type and provided the lot is kept to the minimum size necessary to support the 
use, comply with the Zoning By-law, and to accommodate individual on-site wastewater 
treatment and water supply.  
 
Consent Criteria 
 
1699_1. That any lot(s) to be created would conform to the policies of this Plan, the Zoning 
By-law, and any applicable area study or guideline document.  
 
1699_2. That the matters which, according to the Planning Act, are to be regarded in the 
review of a draft plan of subdivision have been taken into account.  
 
1699_3. That the size and shape of any lot(s) to be created would be appropriate for the 
intended use, and would generally conform with the intent of the policies of this Plan and 
the Zoning By-law as they pertain to the subject area.  
 
1699_4. That the size and shape of any lot(s) to be created is compatible with adjacent 
development and conforms to any development agreements registered against the title 
of the subject land.  
 
1699_5. That the creation of any lot(s) would have the effect of infilling an existing 
developed area where the pattern of land use has been established, and would not have 
the effect of extending a developed area.  
 
1699_6. That the proposed lot(s) would front on, or have access to, an existing public 
street and would not involve the opening or extension of a public street.  
 
1699_7. That the proposed lot(s) would not unduly reduce the accessibility of abutting 
lands suitable for development.  
 
1699_8. That access to the proposed lot(s) would not create traffic problems or hazards 
and that policies of this Plan regarding street access would be complied with.  
 
1699_9. That adequate municipal services and utilities would be available.  
 
1699_10. That any health and safety matters relating to the Building Code are adequately 
addressed.  
 
1699_11. For a consent application pertaining to lands within the Farmland or Future 
Growth Place Types, that the lot to be created would conform to the Farmland policies of 
this Plan.  
 
1699_12. For a consent application pertaining to natural features located on lands within 
a Green Space or Environmental Review Place Type the potential impacts resulting from 
fragmentation of natural features corridors and linkages will be taken into consideration.  
 
1699_13. That potential impacts on components of the Natural Heritage System will be 
addressed in conformity with the policies of this Plan. 
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4.0 Conclusion 

This report is to be read in conjunction with the delegation provided by the potential 
applicant for the property at 6188 Colonel Talbot Road. 
 
Should Municipal Council resolve to allow the request for a Committee of Adjustment 
application (Minor Variance) to be submitted to provide relief to the lot area (minimum) 
regulations of the Agricultural (AG2) Zone applicable to this site, and such an 
application is submitted, Staff will present future recommendations to the Committee of 
Adjustment with regard to the merits of the application. 
 

Prepared by:  

 

Lou Pompilii, MPA, RPP 

Manager, Development Planning 

Recommended by:  

 

 

Paul Yeoman, RPP, PLE  
Director, Development Services  

Submitted by:  

 

 

George Kotsifas, P. Eng. 

Managing Director, Development and Compliance 
Services and Chief Building Official 

Note:  The opinions contained herein are offered by a person or persons qualified to 
provide expert opinion.  Further detail with respect to qualifications can be obtained 
from Development Services. 

 
CC:  Matt Feldberg, Manager, Development Services (Subdivisions) 
 
January 14, 2019 
GK/PY/LP/lp 
Y:\Shared\DEVELOPMENT SERVICES\ADMIN\PEC REPORTS\2019\Jan21\Delegation Report to PEC -6188 Colonel Talbot (LP) 
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