File No. P-2274

TO:

CHAIR AND MEMBERS
FINANCE AND ADMINISTRATION COMMITTEE
MEETING ON
AUGUST 17, 2011

FROM:

TOM JOHNSON
MANAGING DIRECTOR - CORPORATE ASSETS

SUBJECT: DECLARE SURPLUS AND SALE OF PART OF THE UNOPENED

ORIGINAL BASELINE ROAD ALLOWANCE EAST OF JARVIS STREET

RECOMMENDATION

That, on the recommendation of the Managing Director - Corporate Assets, on the advice of the
Manager Realty Services, the unopened original Baseline Road allowance east of Jarvis Street,
identified as part 1,2,3,4,5,6,7,8 9, & 10 of a draft Reference Plan, containing an area of
approximately 0.453 acres and shown as Area "A” on the attached sketch, BE DECLARED
SURPLUS, and following actions be taken with respect to the offers submitted for the purchase
of the surplus land:

a)

b)

The offer from 1767127 ONTARIQ INC. for Parts 9 & 10 of a draft Reference Plan, to
purchase the subject lands from the City for the sum of $24,000, BE ACCEPTED
subject to the following conditions:

i) Part 9 being subject to a right-of way in favor of others .

i) The completion of this transaction is conditional upon the completion of two other
transactions disposing of Parts 1, 2, 3, 4, 5, 6, 7, & 8 to the abutting land
owners.

iii) The Purchaser agrees to prepare and deposit on title, on or before closing and at
its expense, a Reference Plan as shown on Schedule A.

The offer from VIVIAN AND MARK WELLS ( (55 Rose Hip Place) for Parts 1, 2, 4, 5, 6,
& 7 of a draft Reference Plan, to purchase the subject lands from the City for the sum
of $4,000, BE ACCEPTED subject to the following conditions:

i) Subject to Easements in favour of City of London, London Hydro and Bell
Canada
ii) Parts 4 & 6 being subject to a right-of-way in favour of others.

iii) The completion of this transaction is conditional upon the completion of two other
transactions disposing of parts 3, 8, 9, & 10 to the abutting land owners.

The offer from THADATHIL AND CACHIKUTTY PHILIP (51 Rose Hip Place) for Parts 3
& 8 of a draft Reference Plan, to purchase the subject lands from the City for the sum of
$4,000, BE ACCEPTED subject to the following conditions:;

i) Subject to easements in favour of London Hydro and Bell Canada

ii) The completion of this transaction is conditional upon the completion of two other
transactions disposing of parts 1, 2, 4, 5, 6, 7, 9, and 10 to the abutting land
owners.

All parcels of land being disposed of will be consolidated with abutting land owners
properties.

d) the attached proposed By-laws BE INTRODUCED at the Municipal Council Meeting on
August 29, 2011, to approve the sale of lands to 1767127 ONTARIO INC., VIVIAN and
MARK WELLS, and THADATHIL and CACHIKUTTY PHILIP, and TO AUTHORIZE the
Mayor and City Clerk to execute the Agreements of Purchase and Sale.
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PREVIOUS REPORTS PERTINENT TO THIS MATTER

March 7, 2011 Reports to the Built and Natural Environment Committee.

June 13, 2011 Built and Naturai Envirocnment Committee.

BACKGROUND

PURPOSE:

The purpose of this report is to obtain Council approval to declare the unopened road allowance
surplus and to approve the sale of the complete road allowance to the three abutting land
owners.

DISCUSSION:
At its meeting on June 20, 2011 Municipal Council resolved:

“ that on the recommendation of Acting Director of Roads and Transportation, the closing of part
of the original road allowance between Concession 1 and Broken Front Concession B in the
geographic Township of Westminster, now the City of London, lying east of MN 520 Jarvis
Street, and part of reserve Block 149 on Plan 33M-211 abutting the Lots 86 and 93 on Plan
33M-211, BE APPROVED, it being noted the closing By-Law will not be registered until the
Offers to Purchase from all purchasing property owners have been accepted by Municipal
Council .”

Based on this resolution Realty Services has compieted an in-house appraisal of the lands and
has received Offers to Purchase from the three abutting land owners to purchase the road
allowance.

Parts of the lands are being conveyed subject to utility easements in favour of the City of
London, London, Hydro, Bell Canada and a right of way in favour of others.

The form of the Offers has been approved by the City Solicitors Office.
A plan is attached for Municipal Council’s information.

Acknowledgement: This report was prepared by Robert Steinberg.

PREPARED BY: RECOMMENDED BY:
BILL WARNER TOM JOBNSON
MANAGER, REALTY SERVICES MANAGING DIRECTOR - CORPORATE
ASSETS
File No. P-2274

Attachments — Site Plan

By-law — Agreement of Purchase and Sale -1767127 Ontario Inc.
By-law — Agreement of Purchase and Sale ~ Wells

By-law — Agreement of Purchase and Sale — Philip

Agreement of Purchase and Sale — 176127 Ontario Inc.
Agreement of Purchase and Sale — Wells

Agreement of Purchase and Sale - Philip

Cc. Gary Irwin, Division Manager and Chief Surveyor
Pat McNally, Executive Director, Planning, Environmental and Engineering Services
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Bill No.
By-law No.

A By-law to authorize an Agreement of Purchase and
Sale between The Cerporation of the City of London
and 1767127 Ontario Inc., for the sale of property
located at the original Baseline road allowance east of
Jarvis Street, being Parts 9 & 10 of a draft Reference
Plan for the consideration of $24,000, and to
authorize the Mayor and City Clerk to execute the
Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 5.0. 2001, c.25, as amended, provides that a municipal
power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has the capacity, rights,
powers and privileges of a natural person for the purpose of exercising its authority under this or any

other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of London {the “City”) to enter
into an Agreement of Purchase and Sale with 1767127 Ontario Inc. {the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute the Agreement on
hehalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as follows:

1. The Agreement attached as Schedule “A” to this By-law, being an Agreement of Purchase and Sale
between the City and 1767127 Ontario Inc. is hereby AUTHORIZED AND APPROVED.

2. The Mayer and City Clerk are authorized to execute the Agreement authorized and approved under
Section 1 of this by-law.

3. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council

Joe Fontana
Mavyor

Catharine Saunders
City Clerk

First reading -
Second reading ~
Third reading —
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Bill No.
By-law No.

A By-law to authorize an Agreement of Purchase and
Sale between The Corporation of the City of London
and Vivian and Mark Wells, for the sale of property
located at the original Baseline road allowance east of
Jarvis Street, being Parts 1,2,4,5,6,&7 of a draft
Refprence Plan, for the consideration of $4000, and
to authorize the Mayor and City Clerk to execute the
Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S. 0 2001, ¢.25, as amended, provides that a municipal
power shall be exercised by by-law; ;

AND WHEREAS section 9 of the Municipa! Act, 2001 grovides that a municipality has the capacity, rights,

powers and privileges of a natural person for the purpose of exercising its authority under this or any

other Act; -‘

AND WHEREAS it is deemed expedient for The Corporation of the City of London (the “City”) to enter
into an Agreement of Purchase and Sale with Vivian and Mark Wells (the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute the Agreement on
behalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as follows:

4. The Agreement attached as Schedule “A” to thi§ By-law, being an Agreement of Purchase and Sale
between the City and Vivian and Mark Wells is dereby AUTHORIZED AND APPROVED.

5. The Mayor and City Clerk are authorized to execute the Agreement authorized and approved under
Section 1 of this by-law. |

6. This by-law shail come into force and effect on thie day it is passed.

PASSED in Open Council '

Joe Fontana
Mayor

Catharine Saunders
City Clerk

First reading -
Second reading —
Third reading —
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Bill ‘No.
By-liaw No.

A By-law to authorize an Agreement of Purchase and
Sale between The Corporation of the City of London
and Thadathil and Cachikutty Philip, for the sale of
proberty located at the original Baseline road
ailoMance east of Jarvis Street, being Parts 3 & 8 of a
drajt Reference Plan, for the consideration of $4,000,
and to authorize the Mayor and City Clerk to execute
the‘Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S.O.E 2001, ¢.25, as amended, provides that a municipal
power shail be exercised by by-law; |

AND WHEREAS section 9 of the Municipal Act, 2001 irovides that a municipality has the capacity, rights,
powers and privileges of a natural person for the purpose of exercising its authority under this or any

other Act; ‘

AND WHEREAS it is deemed expedient for The Corp‘ ration of the City of London (the “City”} to enter
into an Agreement of Purchase and Sale with Thadathil and Cachikutty Philip (the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute the Agreement on
behalf of the City;

NOW THEREFORE the Municipal Council of The Corpo‘ration of the City of London enacts as follows:

7. The Agreement attached as Schedule “A” to this| By-law, being an Agreement of Purchase and Sale
between the City and Thadathil and Cachikutty Philip is hereby AUTHORIZED AND APPROVED.

8. The Mayor and City Clerk are authorized to execute the Agreement authorized and approved under
Section 1 of this by-law.

9. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council ‘

\

\ Joe Fontana
‘ Mayor

‘ Catharine Saunders
City Clerk

First reading - !
Second reading — ‘
Third reading -
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AGREEMENT OF PUR;CHASE AND SALE

VENDOR: THE CORPORATION OF THE CITY OF LONDON
. i :

PURCHASER: 1767127 ONTARIO INC,.

REAL PROPERTY: |

Location: unopened road allowance located souté\ of 51 & 55 Rose Hip Place and north of 633
Commissioners Rd S '

Measurements: 505.8 sq M or 9750 sq ft more orhess
Legal Description: , unopened road allowance - Conc. 1 Pt Lot 38, more particularly described
as Parts 9 & 10 { Part 9 subject to existing right-of-way in favor of others) of a drafl RP City of
London, County of Middlesex as shown on Schedule "A" (the “Property’).

1. OFFER TO PURCHASE: The Purchaser agrees to puﬁchase the Property from the Vendor in accordance with
the terms and conditions as sel out in this Agreement.

2. SA:.E PRICE: The purchase price shell be TWEN'IY-I%'OUR THOUSAND DOLLARS CDN ( $24,000 ) payable
as follows: :

g) adeposii of TWQ DOLLARS ($2.00) cash or oelrtiﬁed cheque on the date hereof 83 a deposit; and

b) the balance of the purchase price, subject to a&justments. in cash or by certified cheque on completion
of this Agreement.

3. ADJUSTMENTS: Any uneamed fire insurance premiurhs, rents, morigage interest, realty taxes including local
improvements rates and unmetered public or private utflity charges and unmetered cost of fuel, as applicabla,
]s:hall be apportioned and allowed to the day of completion, the day of completion itself to be apportioned to the
urchaser. i

4, SCHEDULE(S): The following Schedule(s) form{s) part of this Agreement:

Schedule “A” Description of the Propesty l
Schedule "8" Additional Terms and Conditions i

5. IRREVOCABILITY; This Offer shall be imevocable by the Purchaser until considered by the Council of the
Corporation of the City of London at a meeting to be helid no later than the 10™ OF September 2011 after which
date, i not accepted, this Offer shall be null and void and the deposit shali be rewrmned to the Purchaser in full
without interest or deduction,

B.  TITLE SEARCH: The Purchaser shall be allowed until 4:30 p.m. on the 14™ of October 2011 (Requisition Date)
to examine the tile to the Property and at its own expense and to satisfy itself that there are no outstanding
work orders gr deficiency notices affecting the Property.

7. COMPLETION DATE: This Agreemeant shall be complated by no later than 4:30 p.m. on the 28™ OF Ocleber
2011. Upon completion, vacant possession of the Property shall be given to the Purchaser unless otherwise
provided for in this Agreement.

: |
8. NOTICES: Any nofice relating to or provided for in this: Agreement shall be in writing.

8, GST: If this transaction is subject to Goods and Services Tax (G.S.7.) then such G.5.T. shall be in addition to
and not included in the sale price, and G.5.T. shall be dollected and remitted In accordance with applicable
legislation. [f this transaction is not subject to G.S.T., the Vendor agrees to provide, on or before completion, to
the Purchaser's solicitor, a certificate in a form satisfactory to the Purchaser's solicitor certifying that the
trangaction is not subject to G.8.T. ‘ o

N I

10. FUTURE USE: Vendor and the Purchaser agree that there is no representation of warranty of any kind that the
future intended use of the Property by the Purchaser is or will be lawful except as may be specifically provided
for In this Agreement. |

11. TITLE: Provided that the tile to the Property is good anld free from all encumbrances. If within the specified
times referred to in paragraph 6 any valid objection {o tifle or to any outstanding work order or deficiency nofice,
of to the fact the said present use may not lawfully be continued, or that the principal building may not be
insured against risk of fire s made in writing 1o the Vendor and which Vendor is unable of unwilling to ramave,
remedy or satisty and which the Purchaser will not waive, this Agreement notwithstanding any intermediate acte
ar negotiations in respect of such objections, shall be aLan end and any deposit paid shall be returned without
intarest or deduction and Vendor shall not be liable for any costs or damages. Save as to any valid objection so
rmade by such day and except for any objection going to the root of the itle, the Purchaser shall be conclusively
deemed to have accepted Vendor's fitle to the Propertyr

12. DOCUMENTS AND DISCHARGE: The Purd\aser shaﬁ not call for the production of any title dead, abstract,
survey or other evidence of title to the Property except such as are in the possession or control of Vendor. If
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13.

14,

15.

18.

17.

18,

19,

20.

2
tequested by {he Purchaser, Vendor will deliver any skeich or survey of the Property within Vendor's control to
the Purchaser as soon as possible and prior to the Requisition Date. If 2 discharge of any Charge/Mortgage
held by a corporation incorperated pursuant to the Loan Compantes Act {Canada), Chartered Bank, Trust
Company, Credit Union, Calsse Populaira or Insurance Company and which is not to be assumed by the
Purchaser on completion, is not available in registerable form on complation, the Purchaser agrees to accept
Vendor's lawyer's personal undertaking to obtain, out of the elosing funds, & discherge in registerabie form and
to register same.on title within a reasorable period of time affer completien, provided that on or before
cempletion Viendor shall provide to the Purchaser a marigage statement prepared by the moerfgagee setting out
the balance required to obisin the discharge, together with a direction executed by Vendor directing payment to
the mortgagee of the amount required to obtain the discharge out of thie balance due on compietion.

DOCUMENT PREPARATION: The Transfet/Deed shall, save for the Land Transfer Tax Affidavit, be prepared
in registerable form at the expense of the Vendor. If refjuested by tha Purchaser, Vendor covensnts that the
TransferDeed to be delivered on completion shall contain the statements. contemplated by Section 50 (22) of
the Planning Act, R.8.0. 1990. |

RESIDENCY: The Purchaser shall be credited towards the Purchase Price with the amount, if any, necessary
for the Purchaser ta pay to the Minister of Nationa! Revienie to satisfy the Purchaser's liabffity In respect of tax
payable by Venduor under the non-resident provisions of the income Tax Act by reason of this sale. The
Purchaser shail not claim such credit if Vendor delivers onl completion the prescribad certificate or a statutory
declaration that Vendor is not 8 non-resident of Canad?.

TIME LIMITS: Time shall in all respects be of the esserca hereof provided that the time for doing or completing
of any matter provided for herein may be extended or abridged by an agreement in writing signed by Vendor
and the Purchaser or their respective lawyers who are hareby spécifically authorized in that regard.

TENDER: Any tender of documents or money hereunder may be made upon Vendor or the Purchaser or their
regpective soliciiors on the day set for completion. Money may be tendarad by bank draft of cheque certified by
a Chartered Bank, Trust Company, Province of Ontarid Savings Office, Credit Usilon or Caigse Populaire.

FAMILY LAWY ACT: Vendor warrants that spousal congent is not nacessary to this transaction under the
provisions of the Femily Law Act, R.8.0. 1890 unless Vendor's spouse has executed the consent provided.

CLOSING ARRANGEMENTS: Where each of the Vendar-and. Purchaser retain & lawyer to complete the
Agreemnen of Purchase and Sale of the property, and where the transaction will be compated by efecironic
registration pursuant o Part If! of the Land Registration Reform Act, R,S.0., ChiapterL4, end any amendments
thereto, the Vendor and Purchaser acknawledge and agree that the delivery of documents and the release
thereof to the Vendor and Purchaser may, at the lawyer's discretion: (a) not ocour contemporaneously with the
registration of the Transfer/Deed (and other registerable documentation) and () be subject fo conditions
whereby the lawyer recelving documents end/or money will be required to hold them in frust and not release
them except in accordance with the terms of a written agreement between the lawyers,

AGREEMENT 1IN WRITING: This Agreement, including any Schedule attached, shall constitute the entire
Agrsament between fhe Purchaser and Vendor, There I8 no representation, warranty, collateral agreement of
condition, which affects this Agreement other than as elxpressed herein, This Agreementshall be read with all
changes of gender or number required by the context. :

SUCCESSORS AND ASSIGNS: The heirs, executars,/administrators, successors and assigns of the
undersigned are bound by the terms hersin, ?

I, the Undersigned Purchaser, agree to the above Agreemen'; of Purchase and Sale.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

N S et et it St

e Have the Authotity to Bind the Corporation

The Corporation of the City of London hereby accepts meﬁve Agreement of Purchase and Sale and agrees to
canry out the same-on the terms and condifions herein contaified.

THE GORPORATPFN OF THE GITY.OF LONDON

Joe Fontana, Mayde

Catharine Saundefs, City Clerk
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SCHEDULE “g”

ENVIRODNMENTAL CLAUSE: The Purchaser acknowiedges that the Property is being purchased on an “as is"

basis. The Purchaser acknowledges that the Vendor has not made, did not make and shall riot be required to
provide any represéntations or warranffes of any kind respect to whether the Property and procasses and
undertakings performet thereon have been and afe in tompliante with afl appiicable environmental faws,

regulations and orders-and whether the Property is suitible for any specific use including and without firnitation
to any ¢onstruction or development. The Purchaser acknowladges and agrees that the Vendor shall not be
Yiable for any damages of uss whatsoever arising out of or pursuant to any ciaims in respect fo the foregoing.

v

COMPLETION CONDITIONAL ON OTHER OFFERS: The completion of the transaction ls conditional upon the
cormpletion of twa other transaction disposing of Parts 1 2,.3,4,5,8, 7, &8 fo the abutting land owners.

REFERENCE PLAN: The Purchaser agrees to prepartl and deposit on ttle, on or before closing and atits
expense, a draft RF as shown on Schedule A.

TASEMENTS: Part 8 ia sublect to a right-ofway in favt‘Lr of others.
i
1
|
|

\
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AGREEMENT OF PURCHASE AND SALE

|
VENDOR: THE CORPORATION OF THE CITY OF LONDON
PURCHASER: VIVIAN AND MARK WELLS
REAL PROPERTY:

Location; PART OF AN UNOPENED ROAD ALLOWANCE ABUTTING TH ‘
BOUNDARY OR 55 ROSE HIP PLACE ‘ @ THE SOUTHERLY

1
Measurements: lireg. approx. 516 sq meters (555h sq f)

Legal Description: -unopened read alfowance de,écribed as parts 1,2,4,5,6,& 7 of a draft
Refergnoe Plan, subject to a combined Services Easement in favor of the City overparts 1, 4, &
o; subject to an easements in favor of Bell Canad% and London Hydro over parts 1,2.4,5,6 &7;
subject to existing right-of-way in favor of others, City of Londen, County of Middlesex as
shown on Schedule "A" (the *Property). |

OFFER TO PURCHASE: The Purchaser agrees to puréhase the Property from the Vendor in accordaﬁoa with
the terms and condiions as set out in this Agreement. .

1.

2. SALE PRICE: The purchase price shall be FOUR THJUSAND DOLLARS CDN {§ 4,000) payahle as follows:
a) adeposit of TWO DOLLARS ($2.00) cash or oe‘rliﬁed cheque on the date hereof as a deposit: and

b}  the balance of the purchase price, subject 1o adjustments, in cash or by centfied cheque on completion
of this Agreement. . i
3. ADJUSTMENTS: Any uneamed fire insurance premiunis, rents, morigage interest, resity taxes inciuding focal
improvements rates and unmetered public or private utility charges and unmetered cost of fuel, as applicable,

shall be apportioned and allowed to the day of oompleﬁ(lm, the day of completion itself to be apportioned to the
Purchaser. '

4. SCHEDULE(S): The following Schedule{s) form(s) part of this Agreament:
Schedule "A” Description of the Property !
Schedule "B" Additional Terms and Conditions

5. IRREVOCABILITY: This Offer shall be irrevocable by lﬁe Purchaser until considered by the Council of the
Corporation of the City of London at a meeting to be held ng later than September 10, 2011, after which date, if
not accepted, this Offer shall be null and void and the deposit shall be returned to the Purchaser in full without
interest or deduction.

6.  TITLE SEARCH: The Purchaser shall be aliowed until 4:30 p.m. onthe October 14, 2011 '
(Requisttion Date) to examine the tille to the Property and at its own expense and (o satisly itself that there are
no outstanding work orders or deficiency nofices affecting the Property, that its present use - , may be lawfully
continued and that the principal building may be insured against risk of fire.

7. COMPLETION DATE: This Agreement shall be completed by ne later than 4:30 p.m. on October 28, 2011
. Upon completion, vacant possession of the Praperty shell be given {0 the Purchaser unless othetwise
provided for in this Agreement, .

8. NOTICES: Any notice relating to or provided forin this‘Agreement shall be in writing.
I

9. HST: Ifthis transaction is subject to Harmonized Sales Tax (HST) then such HST shall be In addition to and
not included in the sale price, and HST shall be collecteld and remitted in accordance with applicable legisiation,
If this transaction is not subject to HST, the Vendor agr&es to provide, on or before completion, to the
Purchaser's solicitor, a certificate in a form satisfaciory fo the Purchaser's solicitor cerifying that the rensaction
is not subject fo HST.

10. FUTURE USE: Vendor and the Purchaser agree that there |s no representation or warranty of any kind that the
future intended use of the Eroperty by the Purchaser Is or will be lawful except as may be specifically provided
for in this Agreement. !

41, TITLE: Provided thet the tille to the Property is good and frea from all encumibrances, |f within the speciﬁed.
times referred to in paragraph 6 any valid objection to tiffe or to any outstanding work order or deficiency notice,
or fo the fact the sald present use may not lawfully be continued, or that the principal building may not be
insured against risk of fire is made In writing to the Vender and which Vendor Is unable or unwilling to remove,
remady or satisfy and which the Purchaser will not waive, this Agreement notwithstanding any intermediate acts
or negotiations in respect of such objections, shall be at'an end and any déposi paid shall be returned without
interest or deduction and Vendor shall not be liable for any costs or damages. Save as to any valid objection so
made by such day and except for any objection gaing tq the raot of the title, the Purchaser shall be conclusively
deemed to have accepted Vendor's title to the Property.

12. DOCUMENTS AND DISCHARGE: The Purchaser shallj not call for the production of any title deed, abstract,
survey or other evidence of title to the Property except such as are in the possession or control of Vendor. If
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requested by the Purchaser, Viendor will deliver any sketch or survey of the P within Vandor's control
the Purchaser as soon as possible and prior {0 the Requisttion Date. Ifa disd?;)rg:yof any Charge!Mongtar;aw
held by a oorpo(sﬁoq incorporated pyrsyant to the Load Companies Act (Canada), Chartered Bank, Trust
Company, Credit Union, Calsse Populaire or lnsuran%(:ompany and which 15 not to be assumed by the
Purchaser on completion, Is not availabie in registerable form on complefion, the Purchaser agrees to accept
Vendgr's lawyer's personal undertaking to obtain, out of the closing funds, a discharge in registerable form and
to register same on title within a reasonable period of time aftar completion, provided that on or befare
completion Vendpr shall provide to the Purchaser a motigage statement prepared by the mortjagee setling out
the balance required to obtain the discharge, together with a direction exacuted by Vendor directing payment to
the morigagee of the amount required to obtain the di sharge out of the balance due an completion.

13. _DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared
in registerable form at the expense of the Vendor. f requested by the Purchaser, Vendor covenants that the

Transfer/Deed to be delivered on completion shall contain the statements contemplated by Secti
the Planning Act, R.$.0. 1900, omplated by Section 50 (22) of

14, RESIDENCY: The Purchaser shail be credited towards|the Purchase Price with the amount, If any, necessary
far the Purchaser to pay o the Minister of National Revenue to satisfy the Purchaser's llabllity in respect of tax
payable by Vendor under the non-resident provisions a{%e income Tax Act by reason of this sale. The
Purchaser shall not claim such credil i Vendor defiversion completion the prescribed certificate or a statutory
declaration that Vendor is not a non-resident of Canada, .

16, TIME LIMITS: Time shall in all respects be of the essec{oa hereof provided thet the tinve for dolng or oémpleting
of any matter provided for herein may be extended or gbridged by an agreement in writing signed by Vendor
and the Purchaser or their respective lawyers who are 1‘1ereby specificaily authorized In that regard.

|
16. TENDER: Any tender of documents or money hereunder may be made upen Vendor or the Purchaser or their
respective solicitors on the day set for completion. Maoney may be tendered by bank draft or cheque certified by
a Chartered Bank, Trust Company, Province of Ontaric|Savings Office, Credit Unlon or Calsse Populaire.
. 1

17. FAMILY LAW ACT: Vendor warrants that spousal consent Is not necessary to this transaction under the
provisions of the Family Law Act, R.5.0. 1990 unless Viendor's spouse has executed the consent provided.

18. CLOSING ARRANGEMENTS: Where each of the Vendor and Purchaser retain e lawyer to complete the
Agreement of Purchase and Sele of the proparly, and where the transaction will be competed by electronic
registration pursuant {o Part lil of the Land Reglmtlo:fieform Act, R.8.0., Chapter L4, and any amendments
thereto, the Vendor and Purchaser acknowledge and agree that the delivery of documents and the release
thereof to the Vendor and Purchaser may, at the lawyer's discretion: (a) not ocour contempoeraneously with the
registration of the TransferDeed (and other registerable documentation) and (b) be subject to condltions
whereby the lawyer receiving documents and/or money|will be required 1o hold them in trust and not release
them except in accordance with the terms of a written agreernent batween the lawyers,

19, AGREEMENT IN WRITING: This Agreement, ircluding ‘any Schedule aftached; shall constitute the entire
Agreement between the Purchaser and Vendor. There jis no represantation, warranty, collateral agreement or
condition, which affects this Agreement other than as expressed hereln. This Agreement shall be read with aff
changes of gender or number required by the context. | .

20. SUCCESSORS AND ASSIGNS: The heirs, execulors, administrators, successors and assigns of the
undersigned are bound by the terms herein, |

ie, the Undersigned Purchaser, agree to the above Agreerl,uent of Purchase and Sale.
SIGNED, SEALED AND DELIVERED |

IN THE PRESENCEOF ) | M .
igned, /Z ‘
% et N didlin

The Corporation of the City of London hereby accepts the above Agreement of Purchase and Sale and agress {0
carry out the same on the terms and condrﬂoqs herein oontah!-ed.

IN WITNESS WHEREOF the Gorporation of the City of London hereto has hereunto caused to be affixed its
Corporate Seal attested by the hands of is proper signing afﬂcers pursyant to the authority contained in By-law No.
aof the Coungil of the Corporation of the City of London passed

this day of I ,

T

THE CORPORATI?N OF THE CITY OF LONDON

k]

Joe Fontana, Mayor

Catharine Saunderé. City Clerk

VENDOR'S LAWYER: Devid G, Mounteer, Solicitor, 519 661:2500 £xt, 4709 Fex: 519-661:5530
PuRCHASER'S LAWYER T+ Brian Phillps (514) 673~ 9330 axct 40|, B (519)612-59(,0
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SCHEDUP.E «g

ENVIRONMENTAL CLAUSE: The Purchaser acknowledges that the Property is being purchased on an “as is”
basis. The Purchaser acknowledges thas the Vendor has not made, did not make and shall not be required 10 provide
any representations or warranties of any kind with respect to whether the property and processes and undertakings
performed thereon have been and are incompliance with all applicable environmenta] laws, regulation and orders and
whether the property is suitable for any specific use incloding and without limitation to any construction or
development. The Purchaser acknowledges and agrees that the Vendor shalt not be lishle for eny dameges or loss
whatsoaver arising cut of or pursuent to any claims in spect to the forgeing,

REFERENCE PLAN: The Purchtser of Parts 9 & 10 a#mes'm prepere and deposit on title, on or before closing and =t
its expense, a reference plan describing the Property, |

COMBINED SERVICES EASEMENT: The Purchaser egrees to accept the title to the Property subject to an
casement to be reserved in favor of the Corporetion of the City of London for the full, free, and unintermupted right,
liberty, privilege and easement to construct, reconstruct, repair, clean, maintain, inspect and as part of the infrastructure
that City of London may from time to time determine o fn, through, over, under and upen the Property.

HYDRO EASEMENT; The Purchaser agyees to accept the title ta t the property subject to an essement ta be raserved
in favor of London Hydro for the fill and uninterrupted right, liberty, privilege and casement to construct, reconstruct,
repair, clean, maintain, inspect and sue as part of the electrical lines ete. of London Hydro may fiom time to titme
determine necessary in, through, over, and npon the W

BELL CANADA EASEMENT: The Purchaser agrees I o accept title to the Property subject to an easement in favor
of Belt Canada to operate, maintain, repair, replace, renew, or make additions to telecommuntcations facitites
including buried cable and wires, conduits, foundations, cabinets, markers and appurtenances.

EASEMENT: Parts 4 & 6 are subject t0 an existing righ}-of-way in favor of others.

COMPLETION CONDITIONAX. ON OTHER OFFERS: The completion of the transaction is conditional upon the
completion of two other transactions disposing of Parts 3} 8, 9, &10 to the sbutting land owners.

|
|
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AGREEMENT OF PU%&CHASE AND SALE

VENDOR: THE CORPORATION OF '\'HE CITY OF LONDON
PURCHASER: THADATHIL AND CACH!AU"ITY PHILIP
REAL PROPERTY;

Location: UNOPENED ROAD ALLOWANGCE ABUTTING T
T e | G THE SQUTHERLY BOUNDARY OF

Measurements: Irreg. approx. 410.4 8q M {4417 %q ft)

Legal Description: -unopened road allowance déscribed as Parts 3 & 8 of a draft Reference

Plan, subject to easements in favor of Bell Canada and Londan Hydro. City of Londen, Co
X . , Coun
of Middlesex as shown on Schedule “A” ( the ProFe:ty) y 1ty Y

1. OFFER TO PURCHASE: The Purchaser agrees to purchase the Propsrty from the Vendor in accord
the terms and condifions as set out in this Agmamem_r perty n accardance with

2. SALE PRICE: The purchase price shall be FOUR THOUSAND DOLLARS CDN { $4,000) payable as follows:
4} = deposit of TWO DOLLARS ($2.00) cash or aniﬁed cheque on the date hereof as a deposit; and

b} the balance of the purchase price, subjecito an}us‘lmems. in cash or by certified chegue on completion
of this Agreement. !

3. :ADJUST’MENTS: Any unearned fire insurance premf:vins. rents, mortgage interest, realty taxes including local
anprovements rates and unmetered public or private utltity charges and unmetered cost of fuel, as applicable,
‘s)harghbae apportioned and allowed to the day of complelron. the day of completion itself to be apportioned to the

urchaser.

4. SCHEDULE(S): The follgwing Schedule(z) form(s) parT of this Agreement:

Schedule “A* Description of the Propetty .
Schedule "B" Addltional Terms and Conditions I

5. IRREVOCABILITY: This Offer shall be irrevocable by the Purchaser until considered by the Council of the
Corporztion of the City of London at a meeting to be held no later than September 10, 2011, after which date, If
not accepted, this Offer shall be null and void and the deposit shall be returned to the Purchaser in full without
interest or deduction,

6. TITLE SEARCH: The Purchaser shall be allowed until Jg:so p.m. on the October 14th, 2011, (Reguisition Date)
to examine the titfe to the Property and at its own expense and to satisfy itself that there are no outstanding
work orders or deficiency notices affecting the Property, that its present use, may be lawfully continued.

7. COMPLETION DATE: This Agreemeni shall be completed by no later than 4:30 p.m. on October 28, 2011
. Upon completfon, vacant possession of the Property '?hatl be given to the Purchaser unless otherwise
provided for in this Agreement. i

8. NOTICES: Any notice relating to or provided forin thiéT Agreament shall be in writing.

9. HST: I this transaction is subject to Harmonized Sales Tax (HST) then such HST shall be in addition to and
not included in the sale prics, and HST shall be collactéd and rermitted in accordarice with applicable legisiation.
If this transaction is not subject fo HST, the Vendor agrees to provide, on or before completion, fo the
Purchaser's solicitor, a certificate in a form satisfectory to the Purchaser's solicitor cerlifying that the transaction
Is not subject to HST. \

10. FUTURE USE: Vendor and the Purchaser agree that there is no representation or warrenty of any kind that the
future intended use of the Property by the Purchaser isWor will be lawful except as may be specifically provided
for in this Agreement. .

11, TITLE: Provided that the tile to the Properly is good arﬁd free from aff encumnbrances, If within the specified
times referred to in paragraph 6 any valid cbjection to title or to any outstanding work order or deficiency notice,
or to the fact the said present use may not lawfully be continued, or that the principal bullding may not be
insured against risk of fire Is made In writing to the Vendor and which Vendor is unable or unwjllmg to remove,
remedy or satisfy and which the Purchaser will not waive, this Agreement notwithstanding any intermediate acts
of negoliations in respect of such objections, shali be aLan end and any deposit paid shall be retumed_wﬂl:tout
interest or deduction and Vendor shall not be liable for any costs or damages. Save as to any valid objection so
made by such day and except for any objection going lo the root of the title, the Purchaser shall be conclusively
deemed to have accepted Vendor's titie to the Prope

12. DOCUMENTS AND DISCHARGE: The Purchaser shall not call for the production of any tite deed, abstract,
survey or other evidance of title to the Property except $uch as are in the possession or cpn!ro] of Vender, 1f
requested by the Purchaser, Vendor will deliver any sketch or survey of the Property within Vendor's control to
the Purchaser as soon as possible and prior to the Reqtisition Date. If a discharge of any Charge/Morigage
held by a corporation incorporated pursuant to the Loar) Companies Act (Canada), Chartered Bank, Trust
Company, Credit Union, Caisse Populaire or Insurance Company and which is ot 1o be assumed by the

!
)
!
i
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Purchaser.on completion, is it avaliable in registerable form on cotnpletion, the Purchases agrees to accept
Vendor's lawyer's personat undertaking to obtair, out 4f the closing funds, a discharge in ras;gterable form and
to register sams on tHle within & reagonable period of thwe after compiletion, provided that on or before
completion Vendor shal provide 1y the Purchaiger a martgage statement prepared by the mortgagea setling out
the balance required to ebtain the discharge, tugethartjﬁt: a diraction executed by Vendor disecting payment to
the martgagee of the amount required to obtaln the discharge out of the batance due on complstion.

13. DOCUMENT PREPARATION: The Transfor/Deed shJII. save for the Land Transfer Tax Affidavit, be prapared
in registerable form at the expense of the Vendor, If requisted by the Pyrchaser, Vendor covenants that the

Transler/Dead fo ba delivered on complation shall contain the statemenis conternplated by Section 50 f
the Planning Act, R.5.0, 1900, ﬂa piated by w2

14. RESIDENCY: The Purchaser shall be credited towardi the Purchase Price with the amount, if any, necessary
for the Purchaser to pay to the Minister of Nationat Revenue to satisty the Purchaser's fiablity in respect of tax
payabla by Vendor under the non-resident provisions df the Income Tax Act by reason of this sale. The
Purchaser shall not claim such credit If Vendor defivers on completion the prescribed certificate or a statutory
declaration that Vendor is not 2 non-resident of CanadI.

15. TIME LIMITS: Time shall in all respects be of the essence hereof providad that the time for doing or completing
of any matter provided for herein may be extended of"zi?ﬂdged.by an agreement in writing signed by Vendor
and the Purchaser or their respactive lawyers who site hereby specificaily authorized in that regard.

168. TENDER: Any tender of documents or money hereunder may be made upon Vender or the Purchaser or their
respective soligitors on the day set for completion. Mohey may be tendered by bank draft or chiéque certified by
a Chartered, Bank, Trust Company, Province of Ontarig Savings Office, Credit Unfon or Calsse Populaire.

17. FAMILY LAW ACT; Vendor wamrants that spousal consent is not necessary to thia transaction under the
provisions of the Famify Law Act, R.S.Q., 1990 unless Vendor's Spouse has executed the consent provided.

18. CLOSING ARRANGEMENTS: Where cach of the Venidor and Purchaser retain a swyer o complete the
Agreernant of Purchase and Sale of the property, and Where the transaction will be compated by electronic
registration putsuant to Part Wl of the Lend Registration Reform Act, R;8.0. , Chapler L4, and any amendments
thereto, the Vendor and Purchaser acknowlsdge and egree that the delivery of documents end the refease
theranf io the Vendar and Purchaser may, at the lawyef's discretion: (a) not occur contemporanesusly with the
registration of the Transfer’Deed (and other registerable documentation) and (b} be subject to conditions
wheraby the lawyer receiving documents andfor rmonay will be required to hotd them in trust and not release
them except in accordance with the terms of a written dgreement batween the lawyers.

Agreement between the Purchaser-and. Vendor. Thera is no representation, warranty, collateral agreement or

19. AGREEMENT IN WRITING: This Agreement, includlr:g:ny Schedula attached, shall constitute the entire
condition, which affects this Agreemient other than as expréssed herelf. This Agreerient shafl be read with all

changes of gender or numnber required by the context.

20. SUCCESSORS AND ASSIGNS: The helrs, executors.!admlnlstram. successors and assigns of the
undersigned are bound by the terms herein,

iwe, the Undersigned Purchaser, agree fo the.above Agreement of Purchase and Sale,
I

SIGNED, SEALED AND DELIVERED
N THE PRESENCE OF

The Corporation of fhe Ciy of London hereby accepts the al#«ge' Agreement of Purchase and Ssle and agrees to
carry outthe same on the terms and conditions hereir contained.

IN WITNESS WHEREQF The Corporation of the City of LonJaan Phereto has hereunto caused to be-affixed fts
Corporate Seal atlested by the hands of its proper signing officers pursuant to the-autharity contained in By-law No.

. : of tha| Gouncil of the Comporation of the City of London passed
this day of i i\ . . :

THE CORPORA,TIFN OF THE CITY OF LONDON

Joe Fontana, Maytr

| X
Gatharine Saunders, City Clerk

VENDOR'S LAWYER: David G. Mounteer, Soliciior, 19 61:2500 Ext, 6708 Fax. $19.661.5630

PURCHASER'S LAWYER: ‘ l —_—
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SCHEDULE “g"

Purchaser ackrowledges that the Vendor has not made, pid not imake and shall not be required to provide any
representations or warranties of any kind with fespect fo whethes the praperty and processes and undertakings performed
thereon have bean and are in compliance with o) applicable eavironmental laws, regulstions and orders zed whether the
Property is suitable for any specific used including and without limitation to any construction or development, The
Purcthaser acknowiledges and agrees that the Vendor shati not be fable for any demages or loss whatsoeyar arining out of
or pursuant to any claims in respect {o the foregoing. | .

REFERENCE PLAN: The Purchaser of Paris & & 10 agrees (o prepare and deposit on tite, on of before closing and at ks
expense, a reference plan describing the Property. ‘

ENVIRONMENTAL CLAUSE: THE Purchase admuMacE: izt the Property s being purchase on an “as is® basis. Tha
fd

HYDRO EASEMENT: The Purchaser agrees to acoept the tite to the Propery subject to #n egsement to ba resarved in
favor of LONDON HYDRO for the full, free and uninte; rght, tiberty, privitege and easement to conatruct,
Teconstruct, repair, clean, maintain, inspect and usa as part of the electrical fines etz. of LONDON HYDRQ may from time
to thme determine necessary in, through, over, under =nd)upnn the Property,

BELL CANADA EASEMENT: The Purchaser agrees to ecepth‘ug 1o the Property subject to an easarnent in favor of
Beft Canada o operate, maintain, repalr, replace, ranew of inake additions to telecommunications faciities frchading
burled cable and wires, conduits, foundations, cabinets, markers and appurtenances,

COMPLETION CONDITIONAL ON OTHER OFFERS: ﬁm completion of this transection is condRional upon the
campletion of two other transactions disposing of Parts 1, 2, 4, 5,6, 7, 9, and 10 to the abutting land owners.

| :

I

|
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