
Labreche Patterson & .åssociates lnc-
Professiona.l Planners, Deveiopment Consulta.,nts, Project Managers

VIA E-MAIL hmcnælv@london.cal

Our File: P-37&12 J

October 15,2012

Ms. Heather McNeely, Senior Planner
City of London
Planning Division
P.O.Box 5035
London, ON
N6A 4L9

Dear Ms. McNeely:

Re: Proposed Southwest Area $Proposed Southwest Area Secondary

We represent A&W Food Services of r0anada lnc., McDonald's Restaurants of Canada Ltd., the
TDL Group Corp. (operators and ,licensors of Tim Hortons Res9urants). and Wendy's
Restaurants of Canada lnc. as well'as their industry association, the Ontario Restaurant Hotel
and Motel Association (ORHMA). We are providing this written subrnission to you on behatf of
our clients after having reviewed the proposed Southwest Area Secondary Plan that will be
consídered in as part of the statutory public meeting tonight required by the Pfanning Act for this
official plan/secondary plan amendment and may be adopted by City Council at its meeting
tonight. We have just become aware of this proposed secondary plan last Friday. Please
accept this as our written submission on the subject matter

ORHMA is Canadais largest provincial hospitalÍty industry association. RepresentÎng over
11,000 business establishments throughout Ontario, íts members cover the full spectrum of food
service and accommodation establishments and they work closely with its members in the quick
service restaurant industry on rnatters related to drive{hrough review, regulations, and
guidelines-

With the assistance of Labreche Patterson & Associates lnc., ORHMA has a strong record of
working collaboratively with municipalities throughout the Province to develop mutually
satisfactory regulations and guidelines that are fair and balanced in both approach and
implementation for existing and new drive-through facilities fDTF")- These planning-based
solutions are most ofien specific urban design guidelines for drive-through facilíties and may
include specific zoníng by-law regulalions thal typically relate to minimum justified
stackinglqueuing requirements andr setback relative to the actual DTF/queuing lane of the
restaurant.

As some on City Council and as well as city planning staff will recail, we went through a
significant challenge to meet both the objectives of the established city policies and the
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restaurant índustry and the noted brands above in 2007 and 2008 to furfher establish specific
poticies on DTF aithe level of the Official Plan. After about 18 months o! q1qc91 and significant

þublic involvement it was settled on the basis of the new policy (policy 4.1Ì0) il t!* "parenf City

bf hndon Official Plan. lt was also understood by city staff including city l¡egal Department that

specific prohibítion of a land use at the level of an Official Plan or Secondary Plan was not in

abcordance with the related planning law- 
i

While there are several related cases on this matter of prohibition one oftén cited deats with the

new City of Ottawa Official Plan appeal in 2005. The Ontario Municipal Boprd noled,il that cas.e

regarding the 2005 offìcial plan for the Crty of Ottawa that tñe Propï app¡oach for dealing with

dÑe-through facilifies,b ff¡e one adopted by the City of Toronto, which pqotrjóÍs fl¡ese facrÏí#es

through ítl zoning by-law and nottín its Off¡ciat Ptan. Offrcial Planl do not need to be

pr""ãriptíve tike ioniÃg by-laws." This is an approach repeated !n a]m9st eve.ry case, both at

ine Ontar¡o Municipal Board and in the Gourts, on proposed official pLaln proh¡bitions for this

specific use. lt is imperative to note that any considered prohibition of DIF ín.the zoning by-law

is l¡m¡teO to very specific areas which also need to be appropriately considered and iustifìed-

Based on the foregoing and on our review of the proposed draft policies of the Southwest Area

Secondary Plan, we object to the following policies:

- Policy 2û.5.3.3 - Neighbourhood Central Activity Nodes, ii) Permitted Uses (the last

senténce) ,'Ðrive-l.hrough comnercial uses shatl not be permìitted".1

I

- policy 20.5.9.1 Low and Medium Density Residential (in the lBostwick Residential

Neigñbourhood) ii) Permitted Uses ithe last sentence) "Drive-thrqugh cammercial shatl

not be permitted".

- policy 20.5.10 - Low and,Medíum Density Residential (North Lambeth, Central
Longwoods and South Longwoods Residential Neighbourhoods) ii) P_ermitted Uses (the

lâst sentence) "Dríve-through eommerciaf uses shall not be permittþd".

Further, we believe and as discussed and agreed to by Mr, Barrett in a discussion we had with

him eadier today, that policy 4.10 ín the London Official Plan onlv permi{s DTF in "commercial

tand use designations". Mr. Barrett further confirmed that the noted policies that we object to as

noted above are not within 'commercial designatÌons" therefore the pprent Ofücial Plan as

already written, would not permit a DTF in any event. As such, specifically noting the
prohibitions is redundant.

We have reviewed the material available regarding this draft secondary plan and the staff report
being considered later today on this matter and note that there are no ¡elated 

-studies 
or detailed

planning justification as to why this specific prohibition of DTF within tl,ris Secondary Plan is
specincalþ noted justified.

i

Based on the foregoing, particularly the related case law on thís matter jwhÍch was previously

considered by the City's Legal Department and the fact that the parent Official Plan already has
a clear accepted policy on DTF, we request that the above noted policy sections of the
proposed Southwest Area Secondary plan be revised to remove the last lsentence in the noted
policies.
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Thank you for your consideration of our comments herein, Please also considgr this letter our

formal iequest io be provided with copies of all future notices, reports, arid resolutions relating

to the proposed Southwest Area Secondary Plan.

Yours truly,
Labreche Patterson & Associates lnc.

,{/

Victor Labrechq MCIP, RPP
Senior Principal

Attach.
Copy: Gregg Eanet| Managor, Palicy Planning & Programs

City of Landan

John F\eming, Managing Director, Planning and City Planner

J¿mes Barþr, City Soticitor, Çlty of London

Cathy Saunders, City Clerk, City of London

Marco Monaco, ORHMA i

:

Leo Patozzí, The TÐL Group CorP.

Lestie Smejkal, The TDL GrouP CorP

Pau! Hewer, McÐonald's Resfauranfs of Canada Limited

Susan Towle, Weru;dl's Resfaur?nfs of Canada, lnc.

Ðarren Sr{5 A&W Food Serv¡ces'of Canada Inc.

I

M icha el Po low in, G owl i ng Lafl e u r :H e nd er s o n LLP
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f1
desîgnated for commercial use before they were ,annexed to lhe City of

London on January 1, 1993, to develop on an individual, on-site wastewater

treatment system subject to: 
i

i) the pol¡cies of Sectíon 17.2 which limit uses to those of a "dry"

nature;iand 
ì

¡i) lands subject to this policy shall be placed i¡ a holding zone limiting

the range of permitted uses to uses of a "d-ry" nature until such time
as municipal services are available and the liolding provision is lifted.
{sectlon 4.9 ãocø Uy OPA No. sB - OMB Order No' 2314 ' aÞproved 99112J"3t

Drive.through facilities are normally associated with restaurants, financial

institutions, convenience stores, automobile servicQs stations and a limited

range of retail uses, and are normally located in al¡to-oriented commercial

designations, Drive-through facilities are permitted in commercial land uses

designations ,other than Downtown and Business District Commercial
throùgh a zoning by-law amendmenl and/or slte pldn applieation, subject to
the application of urban design guidelines. Urban design guidelines will

address such,issues as built form and streetscape, pedestrian circulation,
vehicular access and parking, landscaping and signþge. Particutar attending
shall be given to site which abut residential uses.

Within the pedestrian-oriented downtown and Business District Commercial
land uses äesignations, zoning by-law amendmenis for new drive-through
facilities will not be permitted by the Officiat Plan lat locations where they
woutd interfere with the intended function and form of these designations.
Proposals for rnew drive-through facilities with the powntown and Business
District Comrnercial land use desþnations w¡ll bê subject to concunent
applications for a zoning by{aw amendment and òite plan approval. Such
applications will only be considered for approval in Çircumstances where the
location, design and function of the drive-through fabitity mainlains the intent
of the Official Plan, does not interfere with the contiduity and character of the
streetscape, does not have a negative impact on the pedestrian orientation
of the land use designation, and where pedestrian rnovement into and
through the site can be maintained. Additional mattprs to be addressed may
include the nature of sunounding uses, the specific focation of the site within
the Downtown or Business District Commerciall land use designation,
proxlmity to heritage resources, and opportunities for the integration of the
drive through facility with othe¡ uses within the development. loe**ar¡

'-

4.10
Drive-Through
Facilities
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20.5.3.3

and to promote communiry] identity.
I

Neighbourhood Centrat åctivity Ñodes

Ð lntent 
i

Neighbourhood Cenfral Activid Nodes are intended to
pro*'id. a neighbourhood-scale;activity and gathering place fior

residents ofthe surrounding neighbourhood. They are located
generally in the centre of each rireighbourhood area, al a
iignificant intersecrion, and wiþin waìking distance of most
residents. While predominant$ residential in characte¡ act¡viby
nodes will also permita range {f communiby based commercial
and inslitutional uses. 

i

lii) Permitted Uses 
i

Neighbourhood Central Áctivir¡l Nodes have a higher intensity
ofactivity-generating uses lhan other parts ofthe
neighbourhood, but are predor¡iinantþ pedestrian-scale, and, in
addition Èo residential developrìnent are encouraged to include a

lirnited range of convenience arid personal service commercial
uses; small-scale eat-in restaurþnts, such as coffee or tea shops,

or small-scale eat-in bakeries; divic and instilutional uses ¡ucþ
as parì<s, schooìs and chu¡çheqjand Ìive-work functions,ii-î'íTË'
rhroug!¡ commercia i,úi,tí:¡häii.þðtruê périltrea,

iii) LocatÍon 
i

a) A limited number of activiLir nodes wilì be permifted
throughout the Secondary flanning area. Central Acriviry
Nodes shall be located as shown on the Neighbourhood Land
Use Schedule for the respective residential neighbourhood, or
alternatively, generalìy locltea at the intersection of lwo
collector roads internal to {he residenrial neighbourhood.

I

In the South Longwoods N{ighbourhood, the Central Activity
Node is located mid-block fith the intent to incorporate
access to the open space ndtwork as a key component and
provide a relatively centralland accessible location. The
Central Activity Node in thiþ Neighbourhood may be located
al the intersection ofa sec{ndary collector road and a local
road,

i
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20.5.9"1 Lowand Medium Density Besidential
i) Intent

The intent of the Low and Medium Density Residential

designations is to encourage a mix of housing lypes, forms and

intensities throughout the Bostwick Neighbourhood and within
individual developments, at an intensity that is higher than is
Íound in more,recent suburban neighbourhoods, and also higher
than the other,Neighbourhood Areas within the Southwest
Secondary Planning Area. This is to be achieved by requiring
a minimum densiry of development and encouraging the

integrariûn of the permitted range of housing types within
individual develoPments.

ii) Permitted Uses
The primary permitted uses in tl¡e Multi-family, Medium Density
Residential designation of the Official rPlan will be permitted in
the Low and Medium Density Residentiaì desig-nations, including
low densiry forms such as single detached, semi-detached and

duplex dwellings, triplexes and fourplexes. In addition to

residential development, a limited range of convenience and

personal service commercial uses, small-scale eat-in reståurank,
civic and insLitutional uses such as parks, schools and churches,

and live-work uses may be permilted w¡thin the Medium Density

Residential Designation. Drive-through commercial uses shãll not
qäfj*t$iw

iii) Buitt Forcr and IntensirY
aJ Within the Low Density Residential designation, residential

development shall have a minimum density of 25 units per
hectare and a maximum density of 40 units per hectare'
Building heights shall not exceed lour storeys'

bl Within the Medium Density Residential designation, new
residential development shall have a minimum dens¡ty of 35
units per hectare and a maximum densiry of 75 unìts per
heclare. Building heights shall not exceed six storeys and shall
be sensitive to the scale of development in the surrounding
neighbourhood.

c) A residential density exceeding 75 units per hectare [up to
a maximum of 100 units per heclareJ may be considered in
accordance with Section 3.3.3 iiJ of the 0fficial Plan'

Suuthwest Area PIan - tctober 28'l f
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20.5.10.1 Low and Medium Density Residential

i) Intetrt
The intent of the Low and Medium Density Residential
designations is to encourage a mix of housing types, forms
and intensities throughout the North Lambeth, Central
Longwoods and South Longwoods Neighbourhoods and within
individual developments, at an intensiry that is higher than
is found in more recent suburban neighbourhoods. This is to be

achieved by requiring a minimum den,siby of development and
encouraging the integration ofa range of housing types within
individual developments. 

,

ii) Permitted Uses
The primary permilted uses in the Multi-family, Medium Density
Residential designation will be permiËted in the Low and Medium
Density Residenlial designalions, including low density forms
such as single detached, semi-detached and duplex dwelìings,
rriplexes and fourplexes. In addition to residential development,
a limited range of convenience and personal service commercial
uses, small'scale eat-in resteurants, civic and insfitutional uses

such as parks, schools and churches, and live-work uses may be
permitted ryithin the Medium Density Residenriql Designalion.
Drive-through, commercial uses shall ¡otbe permitted.

iii) BuiltForm and IntÊnsity l

a] Within the Low Density Residential Designation, residential
development shall have a minímum densiry of 20 units per
hectare and a maximum density of 35 units per hectare.
Building heights shall not exceed four storeys and shall be
sensilive to the scale of development in the surrounding
neighbourhood.

bj Within the Medium Densip Residential Desigaation,
residential development shall have a minimum density of 30
units per hectare and a maximum,dÊnsity of 75 units per
hectare.

c) The policies of Secfion 20.5.4.1iv),of this Plan shall appþ
to development adjacent to portions olthe arteriaì road
network within these Neighbourhoods.

d) To support a mixed-use communiry centre facility, the
Medium Density Residential Designation will allow for
increased residential density and a high-rise height without
an 0fficiaì Plan Amendment provided that the building
allows for a mix of residenrial and limited retail uses
integrated with the development of a public community
facilify, and shall be located at the'Íntersection of two arterial
roads. High quality design, including setbacks, building
orientafion, landscaping and pedestrian scale and orientation
ihall also be required.

LoAl tn.l ct'À5 
,
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