RECORD OF PROCEEDING

CORPORATE SERVICES COMMITTEE
convening as a Tribunal under section 27 of Part IV of By-law C.P.-1496-244 to
hear a complaint under section 20 of the Development Charges Act, 1997, S.O.
1997, c.27 by Janice and Patrick Greenside, the owners of 84 Dennis Avenue,
regarding the development charges imposed by The Corporation of the City of
London in connection with development on the land known as 84 Dennis Street.

July 17, 2018 — 12:55 PM
Council Chambers
London City Hall

PRESENT

Councillor J. Helmer, Chair

Councillor J. Morgan, Tribunal Member
Councillor P. Hubert, Tribunal Member
Councillor M. van Holst, Tribunal Member
Councillor J. Zaifman, Tribunal Member

B. Westlake-Power, Registrar

P. Kokkoros, Deputy Chief Building Official
A. Anderson, Solicitor I

P. Yeoman, Director, Development Finance
Patrick and Janice Greenside, Complainants
L. Kirkness, Agent for Complainants

CALL TO ORDER

The Chair called the Tribunal to order at 12:55 PM on July 17, 2018.
DECLARATIONS OF PECUNIARY INTEREST

None.

HEARING

Hearing before the Corporate Services Committee (CSC), convening as a
Tribunal under section 20 of the Development Charges Act, 1997, S.0. 1997, c.
27, with respect to the development charge imposed by The Corporation of the
City of London in connection with development on the land known as 84 Dennis

Avenue.

1. Preliminary and Interlocutory Matters:

The Chair provided a brief overview and explanation of the Hearing process.

P. Kokkoros, Deputy Chief Building Official; P. Yeoman, Director, Development
Finance and A. Anderson, Solicitor where in attendance on behalf of the City of
London.

Patrick and Janice Greenside and L. Kirkness appeared on behalf of the
Complainants Patrick and Janice Greenside.

2. Summary of the Evidence Received by the Tribunal:

The following attached documents were submitted as Exhibits at the Hearing:

Exhibit #1: Notice of Hearing dated June 29, 2018;



Exhibit #2: Written complaint from Janice and Patrick Greenside, dated
June 6, 2018 and date stamped in the Development and
Compliance Services Office on June 7, 2018;

Exhibit #3: Staff report dated July 17, 2018 from the Managing Director,
Development and Compliance Services & Chief Building
Official;

Exhibit #4: PowerPoint presentation, dated July 17, 2018, from L.
Kirkness, Agent for the Complainants;

Exhibit #5 PowerPoint presentation, dated July 17, 2018, from P.
Kokkoros, Deputy Chief Building Official;

Exhibit #6: Correspondence dated September 21, 2000, to Patrick and
Janice Greenside, from A.M. DeCicco, Deputy Mayor, City of
London;

Exhibit #7: Correspondence dated September 18, 2000, to A.M.

DeCicco, Controller, from P. & J. Greenside.

Mr. Kirkness presented the attached presentation noted as Exhibit #4, above,
after introducing Patrick and Janice Greenside. Mr. Kirkness noted that he has
been involved with this file for over 2 years. He stated that the Complainants
recognize the need for and the importance of the development charges, but
noted that the subject property has unique circumstances. Mr. Kirkness noted
that there are special considerations that may not have been contemplated by
the current Development Charges By-law.

Mr. Kirkness outlined the history of the property, which the Greenside’s
purchased in 1994, including the existing residence known as 82 Dennis Avenue,
located to the west of the property that is the subject of the complaint. Mr.
Kirkness indicated that the subject property was purchased with a restrictive
covenant registered on title. Mr. Kirkness outlined the information related to the
property, including its size and proximity to sewage treatment facility.

Mr. Kirkness advised as to the Greenside’s discussion with the Ministry of the
Environment in an effort to have the 100 metre setback from the sewage
treatment facility reduced. Mr. Kirkness provided the Tribunal with a copy of a
1997 City of London Council resolution related to five conditions that were to be
applied to the property and be satisfied in order for the restrictive covenant to be
lifted from the title. He indicated that these conditions included: a subdivision
agreement; an environmental warning to be registered on title; the preparation of
a survey; the construction of curb, gutter and asphalt; and the payment of
applicable development charges and fees in effect at the time of any application
for a building permit. Mr. Kirkness outlined the costs that were incurred by the
property owners, to satisfy two of the five conditions. Mr. Kirkness further noted
that these conditions were completed in good faith, and that the City
responsibilities were never completed.

Mr. Kirkness noted that development was permitted in other areas of the city,
including areas in closer proximity to treatment facilities. He indicated that since
1997, the treatment plant has been changed to a pumping station, eliminating the
requirement for warning clause for the property — and thus, the first conditions to
further development would be considered irrelevant.

Mr. Kirkness summarized the activities undertaken by the Greensides since
2016, in anticipation of building a dwelling on the subject property. He indicated
that these actions included: submission of an application for site plan approval, a
neighbourhood character study, a land use compatibility report, servicing
connection and application for a building permit. Mr. Kirkness concluded his



submission with a summary of completed costs to-date, and suggested that the
Greensides would be willing to pay development charges at rates equal to those
that had been applied in 1998 and 2000.

Councillor P. Hubert requested confirmation that the Greensides are not seeking
relief from paying development charges, but rather are looking to pay at a lesser
development charges rate. Mr. Kirkness confirmed that the Complainants are
looking for a reduction to the rate being applied by the City.

Councillor M. van Holst inquired whether there was any information available as
to why the City had not signed off on the conditions. Mr. Kirkness advised that
he had no information as to why the City had not signed off on the conditions.

Councillor J. Morgan enquired as to whether the Complainants or Agent felt that
the development charges now being applied were incorrectly determined or if
there was an error in the application of the Development Charges By-law. Mr.
Kirkness indicated that the calculations were not considered to be fair.

Mr. Kokkoros presented the attached presentation noted as Exhibit #5, above.
Mr. Kokkoros outlined the background of the application process and history for
the property, and noted that a building permit was issued on June 7, 2018.

Mr. Kokkoros noted that the current By-law does not provide for exemptions for
the construction of new singe detached dwellings. He further noted that the
Complainant indicates five reasons for appeal, but that none of these reasons
provided as grounds for dismissal under the current By-law.

Mr. Kokkoros outlined the parameters, in accordance with the current
Development Charges By-law, as to when development charges are payable.
He indicated that in this circumstance, the proposed construction at 84 Dennis
Avenue constitutes development and is subject to the fee outlined in the By-law
for a single and semi-detached dwelling. He indicated that the subject property is
located within the urban growth area.

Mr. Kokkoros outlined the provisions for exemption contained in the current By-
law. Mr. Kokkoros noted that the construction of a new single detached dwelling
would not be exempted from development charges.

Mr. Kokkoros outlined each reason given in the Complainants in support of the
complaint and noted that none of the reasons (1997 solicitor opinion, 1997
development charge amount for a commercial property, 1997 City of London
letter from Water & Sewer Engineering Department, costs incurred and paid by
the Complainants to-date and property taxes paid to-date) provide for the
applicable development charges to be waived or altered.

Mr. Kokkoros concluded that the construction of a single detached dwelling at the
property located at 84 Dennis Avenue, is deemed to be development and is
subject to a development charge in accordance with By-law C.P.-1496-244. The
amount of the development charge calculated and applied with respect to the
building permit issuance for 84 Dennis Avenue were correctly determined and no
error in the application of the Development Charges By-law has occurred.

Councillor P. Hubert asked whether there has ever been a previous building
permit application submitted to build a single detached dwelling at the subject
property and whether a development charge receivable would have been created
as a result of that application for building permit. Mr. Kokkoros noted that the
development charges are payable at the time of building permit issuance, and
that a building permit has just recently been issued for the subject property. He
confirmed that there is no record of a previous building permit or permit
application for the subject property.



Councillor M. van Holst inquired with respect to application of previously paid
property taxes, asking when water and sewer charges were made separate from
the property taxes. Mr. Kokkoros indicated that he was unable to provide
information regarding the matter. Mr. Yeoman noted that the water and sewer
charges were billed separately from property taxes prior to this time period.
Councillor M. van Holst inquired as to why the conditions were not satisfied by
the City. Mr. Kokkoros indicated that he had no information regarding that
matter.

Councillor J. Zaifman inquired with respect to the discrepancy related to
commercial vs. residential development charge noted for 1997, indicating that
both commercial and residential have been referenced. Mr. Kokkoros noted that
the application of the charge noted a charge applied to a property that was
commercial, and was considered low because there was a demolition and
reconstruction undertaken at the property.

The Chair asked whether the Complainants had any new information to present,
based on the submissions and presentation made by Mr. Kokkoros on behalf of
the City of London. Mr. Kirkness presented additional information related to a
letter dated September 21, 2000 from the Deputy Mayor at the time, to the
Complaintants. This letter is submitted as Exhibit #6. Mr. Kirkness noted the
letter states that the Deputy Mayor would forward information to the City
Engineer. Mr. Kirkness further presented a letter from the Complainants to A.M.
DiCicco dated September 18, 2000. This letter was submitted as Exhibit #7.

The Chair asked the Tribunal Members if there was a need to go in closed
session to receive legal advice regarding the matter. The Tribunal Members
requested that the Tribunal go in closed session to receive legal advice with the
following motion being:

That the Tribunal convene, in Closed Session, to consider a matter
pertaining to advice that is subject to solicitor-client privilege, including
communications necessary for that purpose, regarding a complaint made
by Janice and Patrick Greenside under Part IV of By-law C.P.-1496-244,
as amended, the Development Charges By-law, in respect of the
development charge imposed by The Corporation of the City of London in
connection with development on the land known as 84 Dennis Avenue.

The Tribunal convened in Closed Session from 2:01 PM to 2:10 PM, with the
following in attendance:

Members:  Councillor J. Helmer (Chair), Councillors P. Hubert, J. Morgan, M.
van Holst and J. Zaifman.

Others Present: A. Anderson, Solicitor and B. Westlake-Power, Registrar.
The Tribunal resumed in public session at 2:13 PM.

The following recommendation is passed.

RECOMMENDATION:

That, after convening as a tribunal under section 27 of Part IV of By-law C.P.-
1496-244 to hear a complaint under section 20 of the Development Charges Act
1997, S.0. 1997, c. 27, by Janice and Patrick Greenside, the owners of the
property located at 84 Dennis Avenue, regarding the development charges
being appealed, for the erection of a new single detached dwelling on the subject
property, as detailed in the attached Record of Proceeding, on the
recommendation of the Tribunal, the complaint BE DISMISSED on the basis that
the Tribunal finds that the amount of the development charge being applied were
correctly determined and no error occurred in the application of the Development
Charges By-law.



ADJOURNMENT

The Tribunal adjourned at 2:24 PM.



EXHIBIT 1’

300 Dufferin Avenue

P.O. Box 5035
London, ON
e N6A 4.9
London
CANADA

June 29, 2018

Patrick & Janice Greenside
26-869 Whetherfield Street
LONDON ON

N6H 0A2

Dear Mr. and Mrs. Greenside:

Re: __Development Charges Appeal — 84 Dennis Avenue

Further to your email exchange with Linda Rowe, Deputy City Clerk, June 10 — 13, 2018, notice is hereby
given that the development charges complaint, with respect to the calculation of development charges and
the application of the development charge by-law for the property located at 84 Dennis Avenue, will be
heard by the Corporate Services Committee on Tuesday, July 17, not before 12:45 PM.

This meeting will be held in the Council Chambers, 2nd Floor, City Hall, 300 Dufferin Avenue, London.

You will be given the opportunity to make representations to the Corporate Services Commiittee at this
meeting about the complaint. A copy of the staff report associated with this matter is attached hereto for
your reference.

If you have any questions regarding this hearing, please contact Barb Westlake-Power at 519 661-2489,
Ext. 5391.

Barb Westlake-Power
Deputy City Clerk

Attachment

c. L. Kirkness, Laverne@kirknessconsultinginc.ca
P. MclLeod, phil@philipmcleod.ca
B. Card
A. Anderson
G. Kotsifas
P. Kokkoros
Chair and Members, Corporate Services Committee

The Corporation of the City of London
Office: 519.661.2489 ext. 5396

Fax: 519.661.4892

Irowe@london.ca

www.london.ca



EXHIBIT 2’

The Corparation of the City of Londan June 6, 2018
300 Dufferin Avenue
P.O. Box 5035

London, Ontario RE E'VED |

N6A 419
Attention — Development and Compliance Services & JUN 0 7701
Finance and Corporate Services Departments Devbmmne & Compfiancs Bndess

Re: Greenside Property 84 Dennis Avenue

Building Permit / Development Charge Fee's

We are writing this letter in respanse to the concerns that we have relative to the Development
Charge Fee of $30,435 which we were required to pay, in order to obtain a building permit for
the new home that we are now goling to build on our lot at 84 Dennis Avenue, In Lambeth,

In June of 1994 we acquired the subject site, together with other lands, from the Sullivan
family. Since this date we have attempted (on numerous occasians) to acquire permission from
the city to bulld on our lot, but we were continually turned down. Although, we received
Council’s approval In to bulld on the lot (subject to conditions) we were never able to obtain a

bullding permit for our property,

Now, after 24 years of owning and maintaining this property, including property taxes, the city
has finally granted us permission to build on our lot. This is mainly due to the fact that the
former Southland STP is now a Pumping Station.

We definitely appreclate the fact that the city has granted us approval to finally build on our
property, but do not feel that Development Charges/Fees of 630,435 are warranted fora
number of reasons; therefore, we would like to appeal the.levying of these fees.

First and foremost, as noted In'the attachied letter to us from our then soliclitor, Mr. Barry Card
fram McCarthy Tetrault, dated November 10, 1998 (page 2 — last paragraph), and | quote —

=t would be nice to have Council agree that the amount of the charge for the connection ta the
Southland should be nil in view of the fact that you (our lot} is within the original service area
for the Southland.”

Secondly, It should be noted that the Development Charges imposed on April 29, 1997 to
Southside Construction for the construction of the new Tim Horton’s located alang Colonel
Tatbot Road (Mighway #4) in Lambeth was only $6,228.72 {see attached letter from the City),

desplte being a commercial property.

During this same year Development Charges provided to us by Rob Watson and Leo Kent, from
the city’s engineering department, for residential properties totalled $5,821.00 more or less.

M



Thirdly, in August of 1997 a letter was sent out by the City of London’s Water & Sewer
Engineering Department to al! of the property owners within the potentlal service area of the
Southland Plant offering them sewer and servicing capacity for thelr residential or commercial
property. The amount of these servicing/development charges were $23,000 per home, and
this cost was usually recovered as a lump sum or in 10 annual installments including Interest.
Commercial properties were designated for higher sewage flows than homes and should expect

a higher charge?

Fourthly, we have paid for all surveying costs in order to provide the required road frontage for
our lot, as well as curbing along both side of the road, and the cost to bring storm, sanitary and

water services to our property line.

Lastly, we have paid over 24 years of property taxes on this lot and have received no services at
all from the city for these levies.

In light of the foregoing, we hope that the city will seriously reconsider their decisions ta
Impase any type of Development Charges and/or Fees for our lot, seeing as we were within the
original service area for the former Southland STP.

Janice and Patrick Greenside
84 Dennis Avenue

tondon, Ontarlo

(519) 601-6158



APPENDIX ‘B’

Kirby Oudekerk, P.Eng.
Environmental Services Engineer
Wastewater Treatment Operations
Cily of London

109 Greenside Avenus
London, ON NG6J 2X&
P:519.471.1537 | Cell: 226.448,4359 | Fax: 518.661.0199

koudeker@®london.ca | www.london.ca

This email is significant in that it removes the need for an environmental warning dause to be
registered on title.

Matters that need to be attended to in order to be issued a building permit
With respect to the Council resolutfon of Dec 16, 1997, items a), b) and e) are no longer
applicable, leaving the 2 items as follows:

a)
b)

<)

Jtem ( c) - a survey plan be registered an title at owners expense;

item { d) — the construction of curb, gutter and asphalt to local standards be constructed
along the frontage of the subject lands at owners expense;

item (e) - the payment of all applicable Development Charge by owner is offset by the
letter of November 10, 1998 from the Greenside’s solicltor {(page 2, last paragraph)
indicating that in his opinion that the amount of charge for the connection to the
Southland should be nil in view of the fact that the lot Is within the original service area
for the Southland WWT faciilty. See ATTACHMENT 6.

The abova matters could form part of a Development Agreement that could also address the
reguirements of 8 Servidng Agreement as per ATTACHMENT 2 which would attend to the
followlng matters: :

d)

e)

f
g

Item 1 - 5% cash In lieu payment for park land dedication be paid by owner; See
ATTACHMENT 7 — A Letter dated December 7, 1998 from our solicitor (Barry Card) tous,
Indlcating that he met with Vic Cate (fermer Director of Planning) and that Mr. Cote
agreed that in the absence of anyone who could make a determination whether er not
the park dedication had been Imposed, that staff should be taking the position that we
should be given the "bencfit of the doubt” and that consequently, the cash-in-lieu
requirement will be dropped;

item 2 - that Dennis avenue be extended to the east limit of the bullding lot be
completed by owner;

iem 3 - the extended portion be properly named by bylaw ( by the Clty);

item 4 - 0.3 m reserve be lifted by City;



McCarthy Tétrault

BANJUSTERS & SOUCITORS - PATENT & TAADE-MARK ACENTS

SUTTE 2000, ONE LONDON AACE
155 QUEENS AVENUE, LONDON, ONTARID, CANADA NéA SB8
FACSIMILE {$19) £60-3599 - TELEPHONE (519) 660-3587

Direct Line: (519) 660-7235
Internet Address; beari@mecsthy.az
Our File 153576-201347

November 10, 1998

Patrick and Janice Greenside 4 W

82 Dennis Avenue 9(
London, Ontarip ﬁ,{
N6P 1BS

Dear Mr. and Mrs. Greenside:

Re: 82 Dennis Avenue, Laondon

[ confirm that we had our in-camera audience with Planning Commitiee an
Monday, November 9, 1998. The result of this session was simply a recommendation
from Planning Commitiee to Council that 0o action be taken with respect to our request
for assistance in settling tha terms of the subdivision agreement.

The discussion lasted for approximately half an hour after a late start.
M, Jardine said that be was in a bit of a rush becanse he had to go to his regular
Commnmemeedng,however.befmchcdepaxwd,bcmmgedmtcuthc@mmiﬁecthm
wewcrewyingwbackoutufmcariginnlConncﬂapproval(maklngareconskiaaﬁon
necessary). He also said that the conditions being proposed by staff are perfectly
consistent with what Council had been approved. Despite clear proof that in fact staff
were asking for work that went much beyond the scope of what Council had approved,
there was po inkling of support or encouragement from the Committee. This particular
Planning Commitiee is now into its 12th and final month. It has been a particularly
useless Committee. Initially, T thought the problem was that there were thres new
Councillors on the Committee and that things would improve as the year wore on. I
suspectthatyouobsc:vedfromtheabaaneeofprobingqnesﬁonsthatﬂﬁngshmmt
improved very much. The Committee still believes everything it is told by staff. It takes
no initiative to correct problems that emerge from the actions of stff. Yours was a
prime example, Igalherthatunlmsomcthingdi&'ermthappensatConncil,youwiﬂmt
be proceeding with a plan to build on the new lot.

McCarthy Témoult DMS-LONDON 15049055 / v. 1
VANCOUVER + CALGARY « LONDON « TORONTO » OTTAWA * MONTREAL - QUEBEC - LONDON, ENGLAND



McCarthy Tétraulr

Patrick and Janice Greenside November 10, 1998

During our discussion of these various issues, Mr. Coté came forward with a
map. Mr. Coté said that the map showed that in fact the Jot pext to 82 Denais Avenue
was not in the service area for the Southland Plant. 1 asked Mr. Coté about the date of
his map. It was clearly printed on the map that it was drawn in 1998. I suggested that it
might be more instructive to see what (he original service drawing in the 1960's said for
the Plant, The Chairman of the Planning Committee, Councillor Polhill, asked me if I
was accusing staff of altering their records to disadvantage the Greensides. I told
Councillar Polhill that I was suggesting that the person who had drawh the map had been
given bad information about the service boundary, After all, the primary purpose of the
map was 1o show features connected with Mr. Lansink’s request for permission to expand
the Southland Plant.

[ suggest that you call Councillor Walker immediately to try to arrange for her to
speak to this matter at Council. We know there is some support. Both Susan Eagle and
Ben Veel have expressed support for our position. T suspect that part of the problem at
Planning Committee was the fact that Councillor Walker had mads arrangements for the
matter (o appear on the Planning Committee Agenda. The Committee seemed to reseat
this, You may recall that several minutes were taken up by questions and answers
regarding the appropriateness of Planning Committee dealing with this matter, Wallmr
has had a bit of a falling out with some members of Council recently as the result of her
criticiam of the Mayor and it may be that we wers caught in the crossfire. It will be
difficult to convey this information to Councillor Walker who has been very supportive
and helpful throughout the process. Perhaps there is no need to get into political jssues
as Councillor Walker hersclf is probably very much aware of what is going on.

In any event, we are looking for 10 votes in favour of directing staff to prepare an
agresment that simply carries out the instructions that Council has given without changing
requirements or applying conditdons which are irrelevant.

The second objective is to move the City Solicitor out of the approval process if
this can be accomplished without a reconsideration.

O J.L‘..!.I'J?L[‘lmm 8 IRC LR YOU 1 vtlar,
area for. Squibland. This one will have to be manoenvred skilfully to avoid the
econsideration problem, however, I think it has more promise because Council would

simply be making a determination that no charge was applicable.

McCarthy Tétrault DMS-LONDON #5049055 / ». T



McCarthy Tetraule

Pawick and Janice Greenside November 10, 1998

[s it any wonder the City is such a-S0gpe

Yours very truly,
McCarthy, Tétrault

BRC/jmh
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Southside Construction

c/o R.Tame & Assoclates Inc
51 Wintbledon Crt.
LONDON, ON. N6C 5C9

Dear Rumano:

Re: Sile Plan linnrmnl at 4530 Colanel Tolbnt Rood

St Plan Approval is gramed condltional upan the completlon of the attached d evelopmeny agreement In
accocdance with Clty pracedures, -

‘Mie Commissloner of Environmental Services and Clty Enpiness estimatys the following claime snd
revenues (or the project.

Urhan Works Resepve Fu

Estimated Claim NIL

Deyelopment. Lharges

Usban Waotks Reserve Fund
Estimated Reveave (fan 2, 1997 rates)
(bascd on 164 sq. m @ $17.33 per sq. m) $2.842.12

Clty Services and Hydco Fund
Estimated Revenue (Jan 2, 1997 rates) .
(based on 164 sq. m @ $20.65 per sq. m) $1,336.60

Total Estimated Development Charges $6,228.72

Please note that thig esthinate Includes a reductlon of 117 squeso nctres of NMaoe area in recognition of
the proposed demolltion of the existing buikling.

Please note thot the clalms and rovenues are estimates only based, upon Infurmatton received and
jmerpreted by the City Engincer’s Depnrtment at the tlime of initial sgplicatinn.  Tha purpase of these
estimaies is v genecally moaltor Uie balence of ihe Development Funds. The final determination whether
development charges are npplicabiu and the smount uf development charges will he made hy the Building
Division prior 1o lasuanco of the building permit.
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FACEIKILS ($10} 224500 o TELEPHOHE |518) 6401397
Direca Line: (519) 660-7218
Interne: Addrees: beard@mecarny. ca
November 11, 1997
DELIVERED
Chairman and Members
Envizonment and Transporirtion Commimes
Tho Corporation of the City of London . o

City Hall, 3rd Ploor
300 Duffetin Avenue
Loadon, Omarla
N6A 4L9

JUN 077018
Do 4 Corpems bendess

Dear Sli/Medam:
Re: 82 Dennis Avenne

T am writing to yon on behalf of my clicots, Patrick and Janice Greenside,
A1 lts meeting of November 3, 1997, City Council resolved:

*Ther approval in principle be given to the removal of the restrictive
coveaant on the proporty at 82 Dennis Aveniic on the updersmnding that
the Environment and Transportation Commitice at its mecting on
November 17, 1997 wiil dovelop and will recommend 10 the Coungil at its
meeting on November 24, 1997, te conditions o be applisd to the Jitling
of the reamictive covenant at dis siie.”

I was advised by the Committee Sccretary on November 11, 1997 that I should
¢ubmit a}] writen material by no later than 2:00 p.m. on November 13, 1997. Given
that the staff recommendation Ly not available until the closg of business on Friday,
Navember 14, 1007, i is necessary 1o anticipate what the stiff position will be:

7% ¢ Mr. Jardine advised mo on November 11, 1997 that his intention was not to write:

;2. newreport, because his view of the maiter had nol changed. He sald that be

T wouldibel rambmitting his previous repott. [le did, howaver, elect me ta the

-,,"‘ﬁ;?-ﬁ:‘.’- < f@’ﬁqﬁlﬁu?ﬁihu the Ciry Salicitor would submit & report.

".é-__ =1 1=}
‘ﬁ -J‘:T}:;- o
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| McGanty THmidiMS-LONDON #5010022 /v. )’
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Chainnen und Mombers November 11, 1997

The May clauss was mers 1o ths point; clause (a) required a3 “subdivision agreement”
which deals with the rosd dedication issuc. I had recommesnded to the Commitiee on
Octobor 27, 1997 that tho original clause (d) (thé focus of the diccussion) be repleced by

a clouse {d) which says:

{d) the construction of curb, guuer and ssphalt to prevailing local stapdards
along the [rontage of the subject lands.

This is reasanable because:

1. The Department reposted 1o)ths Commitiee on April 23, 1997 that “The addition
of ono ' dwellingjunitiwouid! not requirefany additional works™, beyond road
improvements, and

an ths
past, widena intacthiz parking lot. We are not'talking 'about the'construction of an
crtirely Tew street, simply the extension of curb and’ guuec for the cxisting

“ streeg”.

/As)10,the capacity, Lssu¢, ] am providing an exiract from the recap iniarion sheet
for the Routhiand) Plant When) il was approved by, Westnaingteriin' February, 1381,
‘Capacity waliculculaed) on the Basiprol 12 presentiand Z) Ilure Jois, 801hato was

capiciiysavailableifor’Blo % Jhic recapitulation As0) IREICEE3TTHE  SCWEE WOTK ' Was| (0

Aifor bvithe “owners” . :

Conscquendy, I respectfully request that the following conditions be Lnpoesed as &
conditian for apgroval to extend Dennis Avcous aod 0 construct a dwelling:

(&) a subdivision agresmen: be prepared and registered on title,

c./-
at the ownecr's expense;

() an enviranmental waming be registered on titlevat the

v owner's expeasé 10 provide notice 10 subkequent purchasers

of 82 Dennis Avenue that occasional souad and odour
ouigances may eccus, in a form satisfactory fo the
Commissioner of Logal Sarvicas & Clty Solicitor;

a survey plap be preparcd and registesed oa tidle, at the
ownes's expense; and

McCorthy Téirault DMS-LONDON 25010432 /v. |
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Chalrman and Members November 11, 1997

(d) the construction of curb, gutter and asphalt to prevailing
lacal standards ateng the frontage of the subject lands.

Yours very truly,

McCarthy, Tétranlt

- 0

m——-\-/ he= L

' BRC/jmh
Ercls.

MeCarthy Tamraul Dh{S-LONDON #5010422 / v. I
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APPENDIX ‘C’

From: Patrick Greenside [—l

Sent: Sunday, June 10, 2018 6:24 PM
To: Rowe, Linda <LRowe@London.ca>
Subject: Complaint to Council - Development Charges for 84 Dennis Avenue, London

Good morning Linda,

Re: Appeal of Development Fees/Charges
Greenside Lot - 84 Dennis Avenue
Permit #: 18 019227 000 00 RD

Further to our conversation of Thursday June 7, 2018.

As you are aware, we picked up the aforementioned building permit for our residential
building lot located at 84 Dennis Avenue, in London, on Thursday June 8, 2018 and when we
did we were charged development costs/fees totalling $30,435.00. We paid the required fees
but we immediately Informed staff that we would like to appeal the paying of these fees for
the reasons that are noted on the attached letter that is addressed to both Development and
Compliance and to the City of London Finance and Corporate Services Department.

After handing our appeal to staff within the building permit we had the opportunity to speak with
Mr. Angelo DiCicco - Manager of Plans Examination, and advised him of same and provided him
with a copy of the exact same information that we supplied to you (attached letter), which
highlights our position and the rational for us not paying Development Charges/Fees.

Please be advised that we respectfully submit our appeal to complain to London City Council on
the following grounds:

(a) the amount of the development charge was incorrectly determined; and
(b) there has been an error in the application of the development charge by-law. 1997, ¢.27, s.

20 (1).

Please be advised that Pat is away and out of town during the week of June 11th to 15th, but we
will both be available anytime after next week to meet with staff, if they so desire.

Many thanks for your time and co-operation in this matter, it is very much appreciated.

Patrick & Janice Greenside

2



EXHIBIT ‘3’

CHAIR AND MEMBERS
CORPORATE SERVICES COMMITTEE

TO:

G. KOTSIFAS, P.ENG.
MANAGING DIRECTOR, DEVELOPMENT AND
COMPLIANCE SERVICES & CHIEF BUILDING OFFICIAL

DEVELOPMENT CHARGE COMPLAINT
84 DENNIS AVENUE
MEETING HELD ON JULY 17, 2018

SUBJECT:

[ — m——
S— e

| RECOMMENDATION

That, on the recommendation of the Managing Director, Development and Compliance Services
& Chief Building Official, the Development Charges complaint submitted by Janice and Patrick
Greenside, owners of the property situated at 84 Dennis Avenue, BE DISMISSED.

| BACKGROUND |

A complaint letter from Janice and Patrick Greenside (Greensides), with respect to Development
Charges paid for the erection of a new single detached dwelling (hereinafter referred to as
‘complaint’), was received on June 7, 2018 and is included in Appendix ‘A’ of this report. Supporting
documentation to the complaint letter was also submitted and is included in Appendix ‘B'.

The aforementioned letter makes mention of various reasons as to why the imposed
Development Charges should be waived. The following reasons have been listed:

1. Reference to a November 10, 1998 letter from their solicitor indicating that “It would be
nice to have Council agree that the amount of the charge for the connection ta Southland
should be nil in view of the fact that you are within the original service area for Southland".

2. During 1997, City staff provided a Development Charge amount for residential
properties of $5,821.00 “more or less".

3. Reference to an August 1997 letter sent by the City of London's Water & Sewer
Engineering Department with respect to “servicing/development charges in the amount of

$23,000 per home”.

4. The owners have paid surveying costs for the road frontage as well as curbing and the
costs to “..bring storm, sanitary and water services to our property line".

5. For the past 24 years property taxes were paid on the lot and no services were received
from the City “for the above levies".

Subsequent to the submission of the complaint letter, the Greensides contacted the City’s clerk’s
office via email and indicated that the basis of their complaint was on the following grounds:

“..(a) the amount of the development charge was incorrectly determined; and
(b) there has been an error in the application of the development charge by-law. 1997, ¢.27, 5. 20

.."

Both are valid grounds of complaint as per s. 28 of the By-law. A copy of the email
correspondence is provided in Appendix ‘C'.

A building permit application was received on May 22, 2018 for the construction of a new single
detached dwelling. The building permit was issued on June 7, 2018, at which time the assessed

Development Charges of $30,435.00 were paid.



On May 22, 2018 a building permit application was submitted for the construction of a new single
detached dwelling at 84 Dennis Avenue. Staff assessed the amount of Development Charges due
based on Development Charges By-law C.P.-1496-244 (DC By-law).

The property is situated inside the City's urban growth boundary and in accordance with the DC By-
taw, the DC amount for the construction of a new single detached dwelling is $30,435.00.

Is the construction of a new single detached dwelling unit subject to payment of
Development Charges?

Part Il 5.4 of the DC By-law requires the owner of a building that develops or redevelops the land
to pay Development Charges.

« 4. Owner to Pay Development Charge

The owner of any land in the City of London who develops or redevelops the land or any building
or structure thereon shall, at the time mentioned in section 6, pay Development Charges to the
Corporation calculated in accordance with the applicable rate or rates in Section 1 as described

in section 8.”

The DC By-law further defines ‘development’ as:

" the construction, erection or placing of one or more buildings or structures on land or the
making of an addition or alteration to a building or structure that has the effect of changing the
size or usability thereof, and includes all enlargement of existing development which creates
new dwelling units or additional non-residential space and includes work that requires a
change of use building permit as per Section 10 of the Ontario Building Code; and
"redevelopment” has a corresponding meaning;

The construction of a new single detached dwelling unit constitutes the creation of a new dwelling
unit and thus is considered as development.

How was the Development Charge amount calculated?

The DC By-law provides Tables in Schedules 1-A through 1-F that depict either the amount due
or the rate to be applied to the gross floor area of buildings.

The DC amount for new single and semi-detached dwelling units situated inside the urban
growth boundary is as follows:

City Services charges: $27,926.00
Urban works charges: $ 2,509.00

Total DC amount: $30,435.00
The full DC amount above was paid by the permit applicant just prior to building permit issuance.

The owners, at the time of building permit pick up, indicated that they have previously paid for
certain services, prior to the building permit application date. There is no provision in the DC By-
law to waive the DC charge based on the fact that costs for any infrastructure were previously

paid by the owner.



Development Charges By-law C.P.-1496-244 and Grounds for Complaints

The DC By-law in PART 1V, .28 provides the following (depicted In italicized bold font below).
Accordingly, staff's position is also provided under each sub-clause.

28. Grounds of Complaint
(a) the amount of the development charge was incorrectly determined;

Staff determined the DC amount due based on the provisions of the DC By-law for the
construction of a new single detached dweliing. The DC amount for the construction of a
new single detached dwelling, in accordance with the DC By-law is $30,435.00 and was
correctly determined.

(b) whether a credit is available to be used against the development charge, or the
amount of the credit or the service with respect to which the credit was given, was
incorrectly determined, or;

During the processing of the building permit application, there was no information made
available with respect to whether any credit was avallable to be used towards the DC
payment due and as such, staff determined that there is no credit available.

(c) there was an error in the application of this by-law.

While the complaint letter (Appendix ‘A’) does not indicate that an error was made in the
application of the DC By-law, this is indicated in a subsequent email communication to
the City's clerk’s office (Appendix 'C'). Itis staff's position that no error was made in the

application of the current DC By-law.

Analysis of reasons provided to waive the DC amount as submitted in the complaint letter

Each of the reasons given to waive the DC charges is analyzed below:

o Reference to a November 10, 1998 letter from their solicitor, indicating that “.../t
would be nice to have Council agree that the amount of the charge for the
connection to Southland should be nil in view of the fact that you are within the
original service area for Southland".

This is a letter addressed to the Greensides from their solicitor summarizing an “in-camera
audience” with the Planning Committee on November 9, 1998. The letter provides some
direction in terms of strategy as to what is required to gain council’s support. The last
paragraph states:

“It would be nice to have Council agree that the amount of the charge for the connection to
Southland should be nil in view of the fact that you are within the original service area for
Southland”.

This presumably refers to the fact that the property in question should not have been included
in the discussions to expand the capacity of the Southland Sewage Treatment Plant and that
the property should've been considered in the original service area for the plant.

The letter makes no reference to Development Charges and refers to “charge for the
connection...". Presumably, the “connection” refers to the installation and connection charges
for a sanitary sewer on Dennis Avenue.

There is no provision in PART V (Exemptions and Exceptions) of the DC By-law to waive DC
charges based on the above reason.



« During 1997, City staff provided a Development Charge amount for residential
properties of $5,821.00 “...more or less”.

This item pertains to the DCs due back in 1997. There Is no provision in the current DC By-
law to waive DC charges based on this reason. Presumably, it was listed for DC amount
comparison purposes only.

« Reference to an August 1997 letter sent by the City of London's Water & Sewer
Engineering Department with respect to “...servicing/development charges in the
amount of $23,000 per home".

The third reason refers to a letter sent out (Aug. 1, 1997) by the City’s Water & Sewer
Engineering Department with respect to a City initiated Class Environmental Assessment to
explore the possibility of expanding the Southland Sewage Treatment Plant to serve
approximately 220 homes from 180. The letter notes that the City is trying to determine the
interest of existing residents in terms of purchasing “sanitary servicing”. It further states that
the average household costs were estimated to be $23,500 per home.

Despite the complaint letter making reference to “servicing/development charges”, the letter
sent by the City makes no reference to Development Charges. During the processing of the
building permit application and the issuance of the building permit, Building Division staff was
not provided with any evidence that the sanitary sewer and treatment plant fees were indeed
paid. Even if that were the case, there Is no provision in the current DC By-law to waive the
entire amount of DC charges for the construction of a new home.

e The owners have paid surveying costs for the road frontage as well as curbing and
the costs to “...bring storm, sanitary and water services to our property line”.

This fourth reason to waive the DCs refers to the fact that surveying costs for the road
frontage as well as curbing and the costs to “...bring storm, sanitary and water services to our
property line”were paid. The current DC By-law has no provision to waive DC charges solely
based on the fact that the owners have paid for the infrastructure stated.

Building Division staff was not provided with any evidence of payment, nor documentation
clarifying the type of sanitary, water and stormwater servicing work performed and paid for by
the complainant.

A review of City data sources has provided the following regarding servicing on Dennis
Avenue:

- the stormwater sewer (local) was installed in 1958;
- the watermain (local) was installed in 1961;
- the sanitary sewer (local) was installed in 1999.

Although the sanitary sewer is a relatively recent construction, the work was not completed
through a Local Improvement assessed to all benefitting property owners. Several property
owners of existing houses on Dennis Avenue subsequently paid frontage fees under the
Sewer By-law to connect into the Municipal System.

It should be further noted that DCs do not fund local infrastructure; rather, DCs are applied to
new development to pay for infrastructure with regional benefits (e.g., trunk sewers) and
applicable treatment capacity (e.g., stormwater management facilities and wastewater
treatment facilities). Based on all available information, prior to the payment of DCs for 84
Dennis Avenue, no funding had been provided to the City as a financial contribution to these

growth costs.

» For the past 24 years property taxes were paid on the lot and no services were
received from the City for the above levies.

The fifth reason listed refers to the fact that property taxes have been paid for the past 24
years with receipt of “no services at all from the city for these levies”.  The DC By-law makes



no mention of property tax payment and has no provisions to waive DC charges based on the
fact that property taxes have been paid. Additionally, water and sewer costs are not funded
through taxes, but rather separately through water and sewer rates. As the property has not
been connected to the water and sewer system, the complainant has not been financially
contributing to the water or sewer system,

Staff maintains that the DC amount was properly determined under the By-law in force and
effect at the time of the building permit application submission, and therefore recommends
dismissal of the complaint.

~ CONCLUSION

The letter submitted by Janice and Patrick Greenside provides five reasons why the entire DC
amount charged on the construction of a new home at 84 Dennis Avenue should be waived.
Staff has reviewed the reasons stated in the complaint letter and is of the opinion that the DC
By-law was correctly administered and has correctly imposed the DC amount of $30,435.00.

There is no provision in the current DC By-law that permits the waiving of the DC charges for the
construction of a new single detached dwelling unit at 84 Dennis Avenue.

it is the Chief Building Official's opinion that the Development . Charges were correctly
determined and that the complaint filed by Janice and Patrick Greenside should'be dismissed.

Staff wants to acknowledge the assistance provided by Aynsley Anderson, Solicitor 1.

PREPARED BY: RECOMMENDED BY:

a/ B

P. KOKKOROS, P. ENG. G. KOTSIFAS, P.ENG.

DEPUTY CHIEF BUILDING OFFICIAL, | MANAGING DIRECTOR, DEVELOPMENT
DEVELOPMENT AND COMPLIANCE AND COMPLIANCE SERVICES & CHIEF
SERVICES BUILDING OFFICIAL

PK:pk

c.c. Angelo DiCicco-Manager of Plans Examination
Aynsley Anderson, Solicitor ||
Paul Yeoman-Diraector, Development Finance
Building File.

YAPKokkoros\Docs\OF FICE related\DEVELOPMENT CHARGES\Appesls and Complainis\84 Dennis Avenue\2018-07-17 - CSC -84
DENNIS AVENUE- DC COMPLAINT -FINAL2 June 26 2018.doc



EXHIBIT ‘4’

Patrick and Janice Greenside at 84
(was 82)Dennis Avenue, Lambeth

Corporate Services Committee
July 17, 2018
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1994-1997

* Greensides were in pursuit of a Building
permit for a single detached residence.

e Worked with MOE to resolve GUIDELINE of
100m separation distance.

e Retained lawyer to assist, whom proposed a
servicing agreement and warning clause — all
agreeable to MOE

/.-’
/ THE CORPORATION OF THE CITY OF LONDON
a Gute 2C8, Cay Mt
:a:n: :‘;,u‘f,- Sonwes @ :a; mvm
ang Ciy Bosdr " 3 Longon, Ol MBA L8
S e T

LEGAL SERVICES DEPARTMENT

OFFICE OF THE CITY CLEAX

December 16, 1997

J. W, Jerdine
Commi of Envi | Services & City Engineer

| hereby certify that the Municipal Cuusicil, t its scssion held un Decemnber 15, 1997
resolved:

21 That, notwith diny the Jation of the C fas of Enviran wental
Services & City Engineer, the restrictive cavenant un lands owned by Mr. P. Greens de ut
32 Dennis Avenue adjacent 10 the Southland Sewage Trentment Plant BE REMOVED,
subject to the following conditions;

(8) Akl bosn o sgreement be prepared and registered on ttle, at the owner’s expense;

(b) an ensilomnentu! wariing be registered on tit'e at the owner's's expense 10 provide
notice to subsequient purchasers o RY Dennis 4+ 173t occasional sound and odour
Ruisances may occur, in a torm Y W e L i of Legal Bervices &
City Solicitor ;

(c} o survey plan be prepared and registered on title, at the owner’s expense:

{d) the construction of curb, gutier and asphalt 1o prevailing local stundards along the
frontage of the subject lands; and

{v)  the payment by the owner of all applicable Development Charges and fees in effect at
the time of any application for s building pennit and the payment by the owner ta the
City of & proportional share of the cost of required upgrades lo expand the Southland
Sewnge Trestment Plant as determined by the C issi of Envi |
Services and City Engineer at the time of any application for a building permit.
(59.3.1) QUI/ETC) (AS AMENDED)

/66T JO UOIIN|OS3Y [12UNOD

,_7:.,'/‘-4(3/ i~

JefT A, Malpas:
City Cletk




This Council Resolution of Dec. 1997
stated

21. That, notwithstanding the
recommendation o f the Commissioner of
Environmental Services & City Engineer, the
restrictive covenant on lands owned by Mr. P.
Greenside at 82 Dennis Avenue adjacent to the
Southland Sewage Treatment Plant BE
REMOVED, Subject to the following

conditions: (5 conditions)

2 of the 5 Council conditions

(a) asubdivision agreement be prepared and
registered on title, at the owner's expense;

(b) an environmental warning be registered on title
at the owner's expense to provide notice to subsequent
purchasers of 82 Dennis Avenue that occasional sound
and odour nuisances may occur, in a form satisfactory

to the Commissioner of Legal Services & City Solicitor;

Greensides complied but City Staff did not
complete either of these conditions




3rd and 4th of 5 Council conditions

c) a survey plan be prepared and registered on
title, at the owner's expense;

Completed by Greensides in 1998-2000

(d) the construction of curb, gutter and asphalt
to pre vailing local standards along the
frontage of the subject lands; and

Completed by Greensides in 1998-2000

5th of 5 Council conditions

(e) the payment by the owner of all applicable

Development Charges and fees in effect at the time of
any application for a building permit and the payment
by the owner to the City of a proportional share of the
cost of required upgrades to expand the Southland
Sewage Treatment Plant as determined by the
Commissioner of Environmental Services and City
Engineer at the time of any application for a building

permit. Greensides were prepared to complete if
building permit issued and would have owed
S$5821 in 1998 or 58111 in 2000.




Greensides SS costs for 2 conditions

 Surveying - $3616
e Services and road works - $3035

 Legal fees to work with the City to complete
the first two conditions - $20,000, but still
were never completed.

Total costs $26,651
... and still no building permit was issued.
Property taxes paid since 1994 to date = $11,500

Conclusion

* The Greensides in good faith completed the 2
conditions and were prepared to pay the
$5821 or the $8111 DC.

e Of the 5 conditions, 2 were the responsibility
of the City Staff and were not completed
which prevented the issuance of a building
permit.

* Greensides “gave up” on the advice of lawyer.




Greensides wonder why 2 conditions
were never completed???

* Development was permitted in other areas of
the City within 100 m of Pottersburg STP.

» Development was permitted in other areas of
the City and Warning Clauses were used.

e The separation distance guideline was
provided by MOE and it had no objection to
the issuance of a building permit if the
Warning Clause was applied to the title.

2000 through to 2016

* Greensides monitored the situation and
ultimately found that the Treatment Plan
would become a Pumping Station

 No WARNING CLAUSE would be required.
* No subdivision agreement would be required.

e Therefore, the first two conditions were
essentially irrelevant and need not be
considered any longer.




2016 to present

 Greensides have:

1.

2.
3.
4.

5.

made application for Site Plan Approval because
it was considered infill development

Prepared a Neighbourhood Character Study
Prepared a Land Use Compatibility Report

Arranged for the servicing connection with City
staff

Made application for a Building Permit and are
building their family retirement home now.

Total costs =550,000

Current Greenside Position on DCs

* Prepared to pay the $5821 amount which

reflects the DC charge of 1998 when they
completed their conditions....

 Willing to consider the 2000 rate at $8111.

It being noted that 550,000 approximately has already been
spent as shown on previous slides and meeting the requirements
of an infill SPA application.




EXHIBIT ‘5’

84 DENNIS AVENUE

Development Charges Complaint
Corporate Services Committee Tribunal

July 17, 2018
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BACKGROUND

A building permit application was submitted for the construction of a new single detached
dwelling on a vacant lot at 84 Dennis Avenue. The permit application was submitted on May 22,
2018 and the building permit was issued on June 7, 2018.

On June 7, 2018 at the time of permit pick up, Building Division staff were advised that the
owner is ‘protesting’ the payment of Development Charges and provided supporting
documentation. The owner has indicated that the Development Charge of $30,435 is not
warranted.

The current DC By-law (C.P. -1496-244) provides no exemption from DC payments for
the construction of a new single detached dwelling and the DC charges were assessed
in accordance with the provisions of the By-law.

R T N N O T T T T S ST T e LEE =t




O i S SRR T X SR e e e Ve

June 7, 2018- Received letter from Janice and Patrick Greenside providing five reasons
why the DCs are not warranted:

1. Reference to a letter from their solicitor with an opinion related to Council’'s decision from 1997.
2. Reference to a 1997 Development Charge amount for a commercial property.
3. Reference to an August 1997 letter sent by the City of London’s Water & Sewer Engineering Department.

4. The owners have paid costs for curbing, storm, sanitary and water services to the property line.

o

The fact that for the past 24 years property taxes were paid on the lot.

London
CANADA
BEgnsm e oo ey paa e e es — oita e e err e b e N i - ~
) =
di — | W T _: E _
B T - e LS — =
FRE0 A 4 s BRI o == | Lé e B
s il e Ry i g v | T K Hie
=% | bR R . b iy - y 3 & | . BERo :
: & ¥ b Ml g % b e :
L3 7 ni_ll!“l - 11 R
TRt = ==

S 4 PO ST AT b e ST T 28 B e T T L

e A T e By . st

DC Bv-iaw provides the followin “Grounds of Complaint”:

5.28

(a) the amount of the development charge was incorrectly determined;

(b) whether a credit is available to be used against the development charge, or the amount

of the credit or the service with respect to which the credit was given, was incorrectly
determined, or;

(c) there was an error in the application of this by-law.

While none of the reasons provided in the complaint letter make reference to the
above-mentioned ‘grounds of complaint’, a subsequent email to the clerks’ office
stated that (a) and (c) are grounds of complaint.
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Are Development Charges payable?

4. “Owner to Pay Development Charge”

The owner of any land in the City of London who develops or redevelops the land or any

building or structure thereon shall, at the time mentioned in section 6, pay Development
Charges to the Corporation calculated in accordance with the applicable rate or rates in
Schedule 1 as described in section 8.

In accordance with the DC By-law, “development”:

"means the construction, erection or placing of one or more buildings or structures on land or the
making of an addition or alteration to a building or structure that has the effect of changing the size
or usability thereof, and includes all enlargement of existing development which creates new
dwelling units or additional non-residential space and includes work that requires a change of use
building permit as per Section C.1.3.1.4 of the Ontario Building Code ; and redevelopment has a
corresponding meaning,”(emphasis added)
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How was the Development Charge amount determined?

The construction/erection of a new single detached dwelling is considered as

development' | CITY OF LONDON DEVELOPMENT CHARGE RATES

Development Charges By-Law — C P -1406-244 (By-Law effective AUGUST 47%, 2014)
RATES EFFECTIVE_UNTIL, DECEMBER 31, 2018'

TOTAL CHARGES INSIDE URBAN GROWTH AREA
T —

Single & N Multiples / Apartments Apartments | C I with 'm
Semi ow Housing with <2 with> =2 {per square {per square 50% Heduction’ | meter of gross
D heod par bed maotro of motra of gross on floor area)
{per dwelling unit) (per dwelling | (per dweiling | gross floor floor area) City Services
unit) unit) unit) area) Cherge
1 | City Servicos Charges§' $27,926 $20,934 $12,990 $17,531 $242.66 $140.08 $70.04 $179.30
2 | Urban Works Charges $2,509 $1,895 $1,172 $1.579 $34.75 $9.33 $9.33 $3.94/
3 TOTAL $30,435 $22,829 $14,162 $19,110 $277.41 $149.41 $79.37 $183.24
TOTAL CHARGES OUTSIDE GROWTH AREA
Single & Mulitiples / Apartments Apartinents | Commercial | Institutional Industsial®
Semi Row Housing with <2 with>=2 | (persquara | (peraquare [ Institutional with| (persquare
D 50% Reduction’ | motsr of gross
{por matre of | metre of gross B0 Hoor
{per dwelling unit) {per dwalling | (per dwelling | grosas floor floor area) o orea}
unity unit) unit) area) "ycms'“‘“'
1 | Clty Services Charges ! $17,362 $12,959 $8,058 $10,885 $168.26 $102.09 $51.05 $80.98
2 | Urban Works Charges ! $0 $0 $0 $0 $0 $0 $0 $0
3 |TOTAL $17,362 $12,959 $8,058 $10,885 $168.26 $102.09 $51.05 $80.98

Notes:
1 On Building Permits applied lor after January 01, 2018 also. see a 10 of the DC Bylaw
ZThis rate apples only to. 1) Hospltats under the Public Hosphtals Act, 2) Univarsitles and Coleges under the Ministry of Colleges and Universities Act, 3) Lands

buildings or structures used or lo be used for a place of worship or for the purposes of a cemetary or burial ground. 4) Other land used for nol-for-profit purposes defined
in and exempt from taxation under section 3 of the Assessment Act.

P ges are through the Lands C p Plan %

fiiles\DC Tabi 16, 2017.doc Preparod: November 18. 2017
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DC By-law Exemptions/ Exceptions

The complaint letter indicates that the DCs imposed are not warranted.
Part V of the DC By-law provides for exemptions and exceptions.

35. City And School Boards Exempt
36. Certain Developments Exempt
« Dwelling unit additions to existing
Parking structures
Non-residential farm buildings
Buildings for seasonal use only —no municipal infrastructure
Temporary garden suites
Air supported structures- not for profit only
37. Industrial Use Exemptions
38. Water Service Charges, Sewer Rates — provision for avoiding duplication of DC charges
39. Development Outside Urban Growth Area (CS only)

The construction of a new single detached dwelling is not exempt from the imposition of
Development Charges.
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Analysis of reasons given in complaint letter

1. Reference to a letter from the owners' solicitor with an opinion related to Council's decision
from 1997.

» Letter summarized an “in-camera audience” with the Planning Committee on
November 9, 1998.

» Provided direction - strategy to gain council’s support.
» Refers to connection charge ; not to Development Charges

There is no provision in PART V (Exemptions and Exceptions) of the DC By-law to
waive DC charges based on the above reason.
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2. Reference to a 1997 Development Charge amount for a commercial property.

+ This reason refers to DCs charged in 1997, under a different DC By-law.

+ DCs charged to a commercial building and the residential DCs applicable
at the time.

+ There is no provision in the current DC By-law to waive DC charges based on this
reason.
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3. Reference to an August ‘97 letter sent by the Col's Water & Sewer Engineering Dept.

+ City initiated Class Environmental Assessment to explore the possibility of expanding
the Southland Sewage Treatment Plant

+ Interest of existing residents in terms of purchasing “sanitary servicing”.

» Costs quoted were not related to Development Charges.

» There is no provision in the current DC By-law to waive DC charges based on this reason.
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4. Owners state costs paid for curbing, storm, sanitary and water services to the property line.

Evidence not produced with submission of complaint letter.

Existing infrastructure along Dennis Avenue:
Water - 1961
+ Storm sewer — 1958
« Sanitary sewer - 1999

Lateral piping placement costs vs Development Charge payment.

» There is no provision in the current DC By-law to waive DC charges based on this reason.

5.

e T e T e T P e T T ey

Property taxes paid on the lot over the past 24 vears.

« Water and sewer costs not funded through taxes - but rather separately through water

and sewer rates.
» The (vacant) property has not been connected to the water and sewer system.

* No financial contribution to the water or sewer system.

« There is no provision in the current DC By-law to waive DC charges based on this reason.




CONCLUSIONS

-The construction of a new single detached dwelling is considered as ‘development’.

- The DC amount of $30,435 was correctly determined and payable at time of building permit issuance.

-Considering the grounds of complaint per s.28 of the DC By-law, staff opines that:

(a) the amount of development charge was not incorrectly determined, and
(b) there was no error made in the application of the By-law

Staff respectfully requests the complaint be DISMISSED.
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The Corporation of the City of London EXHIBIT ‘6’

September 21, 2000

Patrick and Janice Greenside
82 Dennis Aveue
London On N6P 1B5

Dear Mr. and Mrs. Greenside:

I am in receipt of your package and your request to have the subdivision agreement prepared and
registered. I also acknowledge that you have attached a cheque to the C orporation of the City of
London for this reason.

These issues of registration are not handled by Members of City Council and therefore, I will be
forwarding the entire package to Mr. John Jardine, Commissioner of Environmental Services &

City Engineer.
Sincerely

Anne Marie DeCicco
Deputy Mayor

c.c.  JohnJardine, Commissioner of Environmental Services & City Engineer

Office: (519) 661-5095 « Fax: (519) 661-5933
300 Dufferin Avenue « PO Box 5035 « London ON NBA 4L9
www_city.london.on.ca



EXHIBIT 7
September 18, 2000

The Corporation of the City of London

300 Dufferin Avenue

London, Ontario

N6B 172

Attention: Anne Marie DeCicco - Controller

Dear Anne Marie:

Re: 82 Dennis Avenue
Loondon, Ontario

First of all we would like to take this opportunity to thank you for you for acting so
promptly in getting city staff to act on our request 10 install sanitary servicing for the
vacant residential lot which we own next to our existing residence in Lambeth. Although
it cost us an additional $500.00 - $700.00 to have this service installed, after the City’s
Engineering staff ordered its removed trom the contract drawings at the 11® hour, this
service has now been constructed to the property line. Likewise, storm and water
servicing were installed as well.

The Decerber 15, 1997 Council Resolution calls for us to pay ior the installation of curb,
gutter and asphalt along the frontage of our vacant lot anc we have fulfilled this condition
as well (see attached photos). With the physical extension of the Dennis Avenue road
allowance 1now complele we now have a fully serviced lct that has 70 feet of frontage on
a newly paved road and it is zoned and designated “residential”.  We have a building
plan chosen for our lot and we aad our builder are anxious to commence construction.
Furthermore, we have a family that is interested in purchasing our current residence.

However, before we can pioceed with the copstruction of our nww home we need to iron
out three owtstanding condittons. hse beins:

(2) the preparation and registrar ob of 4 sidvey plan for the lands to be dedicated as
public highway (Re: cxtensivi of Dennis Avente by By-Law),

(b) arrange for payment of our proportiona! share of the costs required to upgrade/expand
the Southland STP, a:d

(c) registration of a warning clause on the thiz o s Hropeny



In regards to the preparation and registration of the survey plan, for those lands to be
dedicated as public highway (Dennis Avenue extension), we have retained the services of
Archibald, Gray & Mc Kay (Mr. Drew Annable) 1o carry out the required surveying. We
have directed them to commence this work at their earliest convenience.

According to the attached letter from Mr. J.V. Lucas, Manager Water & Sewer
Engineering (Exhibit A), the estimated cost to upgrade the treatment plant 1s $10,000.00
per household. He has advised that this cost is usually recoverea as a lump sum or in 10
annual instaliments including interest. Owr preference is to take advantage of the annual
installment option. In light of this, we enclosed a cheque in the amount of $1,000.00 to
cover the cost of our first installment.

Lastly, there is the issue of the warning clause on the title to out lot. Although we are of
the opinion tnat this requirement is excessive, 1n light o7 the fact that the future of the
Southland Plant is well publicized - it will eventually be demolished, we are still willing
to co-operate and support (his requiremein.

As you may not be aware, the EA for the expansion of the Southland Plant stated, and I
quote:

“Any work or expaasion I the Scuthland facility 15 to be considered as
fen.povary, until sech time as the “Sowhsiae” fadility 1s constructed™ (see
Exhibil B).

The city was the proponent of this plant expausion and one coud easily conclude that if
this statement was not factual ther we, our neighbours, and the rest of the residents of
Lambeth were misled by this staiement during the Southland EA process. It should also
be noted thart at raost of the Public Information Cenes for this piant expansion, the
consuitant (M Dillon) otten made reference lo this faet und cocunued to rely on it,
especielly when things got heated or out o hand.

Furthernore, if the proposced expersion oi thiy Plant was weant to be anything but
temporary in pature then the City’s wtter of Noverber 15, 1997 (o all of the property
owners within the service arca o the Southland Plant (Exhibit A), and the
statements/facts which the City relied upcit in its ietter to Mr. V. E. Danyla, from the
Minisory o the Environmeat (Exl ibit i, . supperi v pooposud plant expansion, could
be construca as a fabrication of the wuid 2:dior misleading as well?

r
Ir: our opirder, the facts wi.d inivanation conlained it the Environraental Study Report
for ‘hie Soutnlund Sewuze Treauacat Flant expans.on speak for themself. The proposed
expansion ol this plant is unly # temsporary measuce.  Hivwever, if one still doubts this
then surely tie facts and staterients contained ‘n tie southland PCP Upgrade and
Exparssion Report (Exhitii D - dated January 19903, the Final _nvironmental Study
repor. for he aew Southside Pic o (Exaibit B, the Loade. Development Institute report
(Exhibit F) and the peer reviewcd carried out by J.V. Morris (Exhibit F - dated March
2000),



as part of the Southside EA should put any of thes= doubts/concerns to rest. The bottom
line is the expanded Southland Plant will eventually be demolished and/or
decommissioned, once an alternative servicing method for the south end of the city has

been identified.

As mentioned, although we believe that the requirement for an additional warning clause
on the title to our vacant lot is excessive, we recognize and appreciate the city’s concern
relative to “temporary” liability, and that is why we have ulways supportive of the
idea/requirement of putting an additional warning clause/agreement on the title to our
property (at ieast until such tinzc as the Southland Plant is demolished).

Subclause (b) of the December 17, 1997 Council Resolution calls for the registration of
an envitonmental warning on the {tle to the property that we wisn to build on (at our
expense). This requiremicnt is 1inended to provide notice (o subsequent purchasers of 82
Dennis Avenue that occasional souane/odour nuisanices may oce . According to the
council resolution this ciause is to be pigpared and inciuded witiun a subdivision
agreement, 1a a form satisjactory to the Comruissioner of Legal Services & City Solicitor.
Unfortunately the City Solicitor refuses to approve any subdivision agreement that
contaiis a wariing even trough he accepts that those are perrmil.cd.

We have no control over the mainerism in which the 1equired warning clause is placed
on the title to our propeity (ic Suvdivisioo Agreement. Site Plw.. Development/Servicing
Agreement, Agreemem of Parchase and Sale, etc.. .}, however wae council resolution
requires a subdivision agresnient, therefore that is e appropria.c vehicle for the warning
clause (see Barry Cards lec.er of June 9/92 - atiached). The subdivision agreement is a
product of staff requiremeaits (or ours) and it has uever been ozjected to by the legal
services department (not surprising since it was modelzd after a clause in a City of
Londcn site plan agreemein) or wae wand regisiry vitice.

In light of thi: above requiremeont, he Cii, has beei ol érec & awaber of
alternatives/options in wluen to indenwaity thewsalves. if they iruly feel that they are
putting themselves at rizk. These allernatives/ioptione include, but are not limited to:

- The registration o!'a wairning claus: via a “Subdivision Agreement”

- The rzgistration oi . waridag clause viz a “Development Agreement”

- The regisiratior: 62 a warriug clause via a “Servicing Ag-eement”

- The vegistration o1 waciag claass wihin a U oite lan L greement”

Sven Section TG o e L aning AC s v s toe Chiof Building Official of

Municipality to regrster & Wacninz Clause” on the title +.o lands where owners
have clected to buuld nexi 13 4 sov age treatuaend plent.



So as you can see there are many mechanisms available to staff that will allow them to
indemnify themselves in the interim, that is until the Southland 2lant is eventually
demolished. However despite the obvious, they continue to ceny and/or refuse to use any
of the registration vehicles available to them.

For the record, the proposed expansion of the Southland Flant by an area developer, was
turned down by the Ministrv of the Environment on a numiber of occasions. However,
after the City stepped in as the proponent they asked the M irustr v to reconsider its
position on tne proposed plant expansion on the basis that the plant expansion was only
temporary in nature and tha it would eventually be demolished. Of particular interest is
the foilowing statement that the city makes under cover of its November 28, 1994 letter
to Mr. Vic Danyla of the Miniswry (Exhibit C}, and I quote:

“The recently completed Sewage Sorvicmg Siudy for v Ciiy of London recommended
that a new ireatment facilily be construcied in the souin end of e City. As part of this
long-termn plan, the Southiand Treataaen: Prant will be cemulished. Until this
happens, there is no_jusificativy to deny fuvure growth within the newly adopted
city limits if iz is feasible w0 provide temporary sewage servicing”

In light of the above stalenient, it is also our apinion tat there (5 no justification for the
City to deny us the opporiwaity o build & new home for owr chi.dren, especially when it
is feasibie « provide i v (eapoimy indenuufoation. They just have to choose
whicli accupable meens . fegisieinon best e LT Seedo.

As you can see from e crelosed pitteres we aow Tan ca tally serviced lot that fronts on
a freshly paved road. Ou. iot is zoned and designited residential and we would like to
proceed witli tae building of ous new home. "Lhe survey tor the: road dedication will be
availebie shortly and we fav. the 2heque uade ot 1o .0v.a ow furst installment for the
planz ¢ pansicn. Apart from o die only fmcide o evereame varning clause.

Although we have contut.d tw (uestion the nzed tor the required warning clause, we
have coatinued to supgo e s Ly s refiicetient L sane an lue same token, we are
sure tiat I s quite eviden! by new that we have demonsiated that the city does have the
capability o: registering the tequired warnang claise i maay diferent fashions.
However, in order for us tu nuuee cheed au thiz matier the City's legal services
depardiet. aust be Giretiad Lo £ 08¢ @ fegishiation vehicie di- L oest suits their needs.

In orcer s¢ fuher suppont v 2o & aeve ko the dbany ! providing the Registrar,
at the Laad Lsgistry i i Loucon, with © vop, o0 the drait sabdivision agreement
which the c.ty had prepa ol {a. pur ihe Docesbe: 700507 Cowncil Resolution) in order
10 a5CEr1ain (s positia . aaav e 1 LS (o 3TaL ol



On Friday September 135, 2000 the Registrar (vir. Murray Sinithj called us and advised
that the subdivision agreemrent. which condains the Environmental Warning Clause that
the City requires, can indeed be regisiered. We have enclosed a copy of the Subdivision
agreement for your perusal znd reference. He has ulso advised us that although they are
not proponents of these types of registrations, these types of warnings regularly appear in
site plans, development agreements. and in numerous subdivision agreements. He also
noted that most of these types of registiations are made at the request of the City?

In order to fulfull councils wili, ad have the requircd wartung ciause registered, we will
requirc your assistance in getung :aff 1o do tacir pat. Would you kindly use the
appropriate cnannels necessary 1o have stalf execute and complee the Subdivision
Agreenent that they have preparea so that we can nave it registeted. Should they not
want to proceed in this meiner, would vou kindly have siaff indicate which available
registraiion vehicle (Site Mlan Agrezmeat, Devalopment Agreercent, etc...) best suits
their needs Lastly, if staft'is sii!l adamant about denying us a bolding permit then would
you kindly d.rect them w tssue o Pruper.y Requesd nictity ny ihe need to acquire our
propetty (for public purgy s} aud we would b e moe than peassd o have the property
appraised and enter inww wwanng ful negotations withi e ity i order that they can
acquirc the g operty  quesiion acd prowsi tiwir isterest/concer s relative to liability.

Your ce-operaion and assisiany . 13 zreat i lly spprociated.

Sincereay,

Patrick & Juince Greensiie

cc: voncemed Citizens of Lanbeth & Arca
Attention: Mr. Jefi baui - President

Mr. Steve Peters - WL (rigin vaddleser)
Counectllor Ben Vo

Cousnctllor Susan Fazle

Controilor Orlande Zamprogna
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