APPENDIX ‘A’
CONFIDENTIAL - Released in
Public #18005
January 23, 2018

Chair and Members
(Property Acquisition)

Corporate Services Committee

RE: Property Acquisition - W12A Buffer - 5725 White Oak Road

Subledger (LD180001)
Capital Project SW6030 - Landfill Site Property Acquisition

FINANCE & CORPORATE SERVICES REPORT ON THE SOURCES OF FINANCING:

Finance & Corporate Services confirms that the total cost of this purchase is not included in the approved Capital Works Budget but
can be accommodated with a draw from the Sanitary Landfill Reserve Fund and that, subject to the adoption of the recommendations
of the Managing Director, Corporate Services and City Treasurer, Chief Financial Officer, the detailed source of financing for this

project is:

Approved Additional Revised Committed This

SUMMARY OF ESTIMATED EXPENDITURES 2) Budget Financing Budget to Date Submission
Land Acquisition $11,437,560 $489,542 $11,927,102 $11,441,734 $485,368
NET ESTIMATED EXPENDITURES $11,437,560 $489,542 $11,927,102 $11,441,734 1) $485,368
SUMMARY OF FINANCING:

Drawdown from Sanitary Landfill Reserve Fund 3) $11,437,560 $489,542 $11,927,102  $11,441,734 $485,368
TOTAL FINANCING $11,437,560 $489,542 $11,927,102 $11,441,734 $485,368

1) Financial Note:

Purchase Cost $470,000
Add: Legal Fees 1,200
Sub-total 471,200
Add: Land Transfer Tax 5,875
Add: HST @13% 61,256
Less: HST Rebate (52,963)
Total Purchase Cost $485,368

NOTES:
2) The approved budget for SW6030 - Landfill Site Property Acquisition includes life-to-date budget for this capital project.

3) The additional financing required in the amount of $489,542 is available as an additional drawdown from the Sanitary Landfill Reserve
Fund. The uncommitted balance in the Sanitary Landfill Reserve Fund will be approximately $12.7 million with the approval of this
purchase. According to Corporate Finance policy, the capital project SW6030 - Landfill Site Property Acquisition has not been funded
since 2013. Funding for this and all future land acquisitions will be drawn directly from the Sanitary Landfill Reserve fund that has
been established and funded to support these land acquisitions, plus other capital projects related to the landfill.

The minor difference between the additional funding and current submission ($4,174) is required to account for other previous
property related costs.

N

JG Jason Senese
Manager of Financial Planning & Policy
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CLASS 2 SALE

>+
THIS INDENTURE dated the ; l day of December, 2017.
BETWEEN:

THE CORPORATION OF THE CITY ONDON

hareinafter called the VENDOR

- and -

1803299 ONTARIO INC.
Address; 1000 Pond Mills Road, London, ON NEN 142

hereinafter called the PURCHASER

1. The Purchaser, having inspecied the lands and premises hereinafler described, hereby offers o
purchase from the Vender the lands and premises situzled in River Road Industrial Park, in the City of
London, in the County of Middlesex, containing 8.49 acres, more or less, located on the north side of
Scanlan Street, and being compesed of Lot 13 of Plan 33M-415, and shown ouilined in red on the plan
attached hereto as Schedule "C" b this Agreement, for the price of approximately

Five Hundred a nd and Four Hundrad Della {$509,400.00)
of lawful monrey of Canada calculated at the rate of

ixty Thousand Della ($60,000.00)
per acre, with all nommal municipal services available in the read allowance.

The Purchaser submits

Fifty Thousand Mine Hundred and Fordy Dallars (550.940.00)
cash (or bank draft or cerified cheque) payable to the City Treasurer, City of London, as deposit to be held
by the Vendor pending completion or other terminalion of the agreement arising from the acceptance of

this Agreement and lo be credited towards the purchase price on completion, and the balance of the
purchase price to be paid an the date of completion.

2, Provided the fitle to the property is good and free from all encumbrances, except as otherwise
expressly provided herein, and except as lo any registered easemenis, resirictions or covenants that run

with the land, or municipal by-laws, or other governmental enactments, providing that such are complied
with,

3. The Purchaser shall nat ¢zl for the production of any title deed, abstract, survey or other evidence
of litle except as may be in the possession or centrol of the Vendor, unless otherwise provided herein.

4, The Purchaser is to be allowead 30 days from the dale of acceplance of this Agreement Lo axaming
the title at his own expense. If within that time any valid objection 1o title Is made in wiiting to the Vendor
which the Viendar is unable or unwilling to remove, remady or satisfy and which the Purchaser will not
walve, this Agreement, notwithstanding any intermadiale acls or negoliations in respect of such objection
shall be at an end, and all monies theratefore paid shall be retumed to the Purchaser withouwt interest or
deduction, and the Vendor shall not be liable for any costs or damages. Except as to any valid objection
so made within such time, and except for any objection geing 1o the rool of the fitle, the Purchaser shall be
conclusively deemed to have accepted the Vendor's litle to the proparty.

5. The Purchaser is to be allowed 30 days from the date of acceptance of this Agreement to carry out
zoil tests as it might reasonably require. Any such testing shall first be approved by the City Engineer and
shall be at the scle risk and expense of the Purchaser. If such tests are carried oul, the Purchaser agrees
to restora the property to its original condition. If the properly is not so restored, the vendor may carmy out
required restoration and witheut limiting the rights of the Vendor, the cost thereof may be
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recovered from the depasit. if, within that time, any valid objection to soil conditions is made in writing 10
the Vendor, which the Vendaor is unable ar urwilling to remove, remedy or salisfy, and which the
Furchaser will not waive, this Agreemeant notwithslanding any inlermediate acts or negofiations in respect
of such objection, shall be at an end and all monies theretofore paid shall be repaid or refurned ta tha
Furchaser without interest or deduction and the Vendor shall nol be liable for any costs or damages.
Except as to any valid abjection so made within such time, the Purchaser shall be conclusively deemed to
have accepled the soll condilions an the property,

6. The transaction of purchase and sale to be completed within 180 days from the acceptance of this

Agreement. Vacant possession of the property shall be given to the Purchaser on the date of completion,
unless otherwise provided harein,

7. This Agresment, when accepled, shall constitute a binding contract of purchase and sale between
the Purchaser and Vender and lime shall, in all respects, be of the essence thereof, provided that the time
for the doing or completing of any matter provided for herein may be extended or abridged by an agreement
in wriling, signed by the Vendor and the Purchaser or by their respective sclicilors who are hereby expressly
appointed in this regard. It Is agreed thal there is no condition, expressed or implied, representation,

warranty, or collateral agreement affecting this Agreement or ihe property or supporied hereby, excepl as
expressad harein in wiiting.

8, The Deed or transfer shall be prepared in registerable form af the expense of the Vendor by s
solicitar, Each party shall pay the cost of registration and taxes on his own documents.

B Planning Act: This Agreement shall be effeclive to creale an inlerest in the property cnly if the
subdivision coentrol provisions of the Planning Act are complied with.

10. Provided thal, notwithstanding any terms or conditions outlined in the printed wording hereln, any
provisicns written inlo the Agreement at the lime of the signing of the Agreement by the Purchaser shall be
the true terms and shall supersede the printed porfion in respect of the paris affected thereby, This
Agreement and its acceptance shall be read with all changes of gender or number required by the context

and shall be binding upon the parlies hareto, their respective heirs, executors, admimsirators, successars
and assigns, as the case may be,

11, As a condition of this Agreement, the Purchaser hereby agrees to submit a declaration of intant

which oullines lhe proposed uses of the property. This declaration is alached hereto as Schedule "A" and
farms part of the Agreement,

12. As a condilion of this Agreement, the Purchaser hereby agrees to be bound by the Palicy of The
Corperation of the City of Londen with respect to the sale andlor transfer of City-owned, serviced, indusirial
land, which Palicy is attached hereto as Schedule "B" to this Agreement, it being the intenl of the parlies
hereta that the provisicns of the said "Palicy” shall sunvve the clesing of this ransaction to such extent as
may be required to give effect to the said Palicy. As a furlher condition of this Agreement, the Purchaser

agrees to accept a Deed with respect to the land herein described in a form suffident to give effect te the
said Policy.

13, Any tender of documents or money desired hereunder may be made upon the salicitor acling for

the Vendor er Purchaser, and it shall be sufficient thal a Bank Drafi or Certified Cheque may be tendered
inslead of cash.

14. Schedules A, B, C, and D attached herelo form part of this Agreement.
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15, This Agreement shall be irrevocable and open for acceplance until 11:58 pm. (lecal ime) on the

15" day of February, 2018, after which time, if not accepted, this Agreement shall be null and void and
the deposit shall be repaid to the Purchaser without interest or deduction.

IN WITNESS WHERECF the Purchaser, if a person, has hereunto set his hand and seal or, if a
corparati g;l. has heraunto affixed its Corporate Seal duly attested to by its proper signing Officers
this daynfm‘{ﬂLﬁfﬁ__. 2017,

SIGNED, SEALED & DELIVERED
1803299 ONTARIO INC.
in the prasence o

. : ) Signature of Signing Officar
il } Mame & Tille: -PasictamgmmT
Kossoun daool

Tt Topae® S N gy Vgt

1 Slgnature of Signing Officar
1 Name & Title;

IAe have authonty 1o bind the Corporation,

ACCEPTANCE

The Vendor accepls the abave Agreemenl.

THE CORPORATION OF THE CITY OF LONDON

Matt Brown, Mayu;-

Catharine Saunders, City Clerk

HSTE; Schedule “A" eglilachead - "Purchasers Declaration of Intent"
Schedule "8 attached - "Clty-ownaed Serviced Land Sale Palicy”
Schedule "C° sftached - "Excerpt fram Plan Oullinlng Property In Rad™
Schodula "0" atached = "Additional Terms and Conditlons”

Bpaltor;

Bront Rudell, Broker of Recard
Cushman & Wakefiald

255 Cusane Avenue

Londen, ON KE&A ERA
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SCHEDULE "A"

P ' I

INTEMT TO DEVELGP AND PROPERLY UTILIZE TH

F’FEDF’EFET"F' WHICH DECLARATION FORMS PART OF THE AGREEMENT OF PURCHASE AND

SALE

The Purchaser heraby declares, and Il is undersiood and agreed batween both parties, that the property
will be uzed for tha following purposes; and the Purchaser undertakes to take all reasonable steps o fulfi
theze commitmems, which undaraking shall survive and not merge in the closing of the transaction.

I RMATION REQL FR P H
APPROVAL

Indusirial Park Mame & Phase & Seclion.

Lot & ConcJ/Part Mo./Block, ele., Acres:
Marme, Address, Postal Code of Purchasar:
Local Company:  Yes

Intended Use of Building - (Describe):

Major Industrial Classification of Uzer;

List of Products Manufactured/Handled:
Wumber of Employees Anticipated:

Mumber of Sguare Feei of Building Proposed;
Mumber of Square Feet in Property Purchase:
Proposad Bullding Coverage as % of Lot Area;
Mandatery Building Coverage:

Future Building(s) Proposed (if any) Detalls:
Proposed Building Material for this Project:
Development of the Lot will be subject to:

Proposed Commencemant Dale of Construction:

Mandatory Commencemend Dale of Construction:

Purchaser's Lawyer - Name, and Address:

Telephone:

Purchasers Executive Completing this Form:

{Execufive's Mamea Typewritten Here)

T ive's Tille T itten Hear
] e written

Matt Brown, Mayor

MENT MITTED

River Road Industrial Park

Lot 13, Plan 33M-415 (8 49 Acres)
1803299 Ontaric Inc., 1000 Pond Mills Rd
London, ON NEN 1A2

Warehousing & Loglstics - Aulomotive Parts
Warehouse/Distribution

Automotive Parls

20 1o 40 (Full Time)

50,000 + sq t.

369,824 =sq ft.

16.22 percent {168.22%)

15 percent (15%)

A

Steel and Concrete Block

Site Plan & Architectural Control

One Year from Date of Deed

One Year from Dale of Deed

Siskinds LLP, ¢/o Fauste Bonifero

680 Wateroo St London, ON NE& 3WE
519 672-2121

E
I have autharity (o Bind tﬁe En%ﬁra[im

Catharine Saunders, City Clark
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SCHEDULE "B"
Excerpt from By-law No. A -6151-17, Schedule A, Attachment A antitled “Disposal of Industrial
Land Proceduras"
Di | of Incustrial Lan

(a)
(b
{c)

(a)

(b)

(e}

(d}

The purpose of this policy is to establish the terms upon which City-owned serviced Industrial
land is to be s0ld and transfemed.

This policy is fo be read and applied fairly and beneficially with such varations as circumstances

or the nature of the subject matter require provided the genaral purpose, intent, meaning and
spirit of the policy are maintained.

In this palicy,

Commencement of canstruetion means the date upon which a building permit Is

Issued by the Cily,

Complefion of construction is reached when the building or structure or a substantlal par
thereof i= ready for use or Is baing usad for the purpese intended, and;

Coverage has the meaning ascribed to it under the applicable zening by-law,

C 1SALE

A class 1 sale is a sale of a land for the purpose of the construction thereon of & building or
structure for a detached industrial use,

A class 1 sale shall be subject 10 the following conditions:

The purchaser shall commence consiruction within ana year of the registration of

he deed or transfer and shall diligenily complete construciion of the bullding or structure,
in defaull of which the purchaser shall in the sole discretion of the City reconvey the land
lo the City in accordance with Sechion 18 of this policy and free and clear of all
encumbrances, easements, restrictions or covenants excepl as to those originally
assumed by (he purchaser from the City.

The mirimum coverage of the building or struciure shall be 15 per cant, provided howavear
that, where the maximum coverage permitied under the applicable zoning by-law is 15
percent or less, the maximum coverage under the zonlng by-law shall be deemed to be
thie minimum coverage reguired by this condition.

The purchaser shall not within 10 years of the ragisiratlen of the deed or iransfer convey
any vacani pan of the land by deed, fransfer, grant, assignment, appointment, morigage,
charge, lease or sub-lease (Planning Act, R.5.0. 1890, Chapler F ,13), withoui first
nalifying the City and, where |t has been so notified, the City may either grant its conseni
(which shall not be unreasonably withheld) to the corveyance or application or may in its
sole discration require the purchaser to reconvey the vacant part to the City in accordance
with Section 18 of this policy and free and clear of all encumbrances, easements,
restriclions or covenants excepl as ta those originally assumed by the purchaser from lhe
City.

The purchaser shall pay local iImprovemnent charges and any other special levies assessed
&l any time against the land on and after completion of the purchase.

The Manager of Realty Services may grant one or more exlenslons (which in total shall not
exceed fwo years) of the time set out in paragraph 5 (a) of Seclion 5 of this policy within which
canstruction of a tulding or structure 13 1o be commenced provided the purchaser has filed a
writlen request with the Manager of Realty Services for the exlension,

A purchaser wishing to nofify the Cily under condition 5 (c) of this palicy shall file a written
reguesl with the Manager of Realty Services who ghall submit a recommendation (hereen to
Cauncil through the Corporate Sarvices Committes.
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10.

11.

12,

13

14,

15,

16,

17.

18,

15.

20.

21.

22,

CLASS 2 SALE

A class 2 sale is a sale of & land for the purpose of the extension ar enlargement of a building
or siructure erecled or to be erected upan land of the purchaser abutting the land.

A class 2 sale shall be subject to conditions (¢} and (d) of Section 5 of this palicy and the furlher
candition that the land shall npt be wsed for any purpose other than the extension or enlargement
of & building or structure erected or 1o be erecled upon lands of the purchaser abutting the land.

CLASS 3 SAL

A class 3 sale 15 a sale thal is not a class 1 or class 2 sale and that is a sale of a land for the

purpose of a use anclllary to a bullding or struclure erected or to be erected upon land of the
purchaser abutting the parcel.

A class 3 sale shall be subject to conditions (g} and (d) of Seclion 5 of this poliey and the further

condition thal the land shall not be used for any purpose other than a use ancillary to a building
or structure erected or te be erecled upen land of the purchaser abuliing the parcel.

GEMERAL

At least annually, the Manager of Really Servicas shall review the pricing of Industrial land and
i a change in pricing is recommended, shall make a recommeandaticn to Board of Central as to
the price par acre at which land shauld be offered for sale during the ensuing year.

Pending receipt of an offer to purchase from a prospective purchaser, land may ba

reserved for a perod of 30 days, provided however that, If during the reserve pericd fhe City
receives an offer to purchase the same land in accordance with this policy from another
prospeclive purchaser, the first prospective purchaser shall be aflowed & days after nolifization
within which 1o submit an offer fo purchase at the same price and on the same terms; otherwise
the City shall be at libery to accept the second offer to purchase.

A prospective purchaser shall completle and execute an offer to purchase in the fom provided
by tne City accompanied by a deposit payable to the City Treasurer by cash or certified cheque
equal to 10 per cenl of the total purchaze price, and the balance shall be payable subject to
usual adjustmeants upen campletion of the transaction,

The Manager of Realty Services may submit an offer to purchase for acceptance by the City.

The fransacltion shall be completed within %0 days of the passing of the by-law accepfing the

ofier to purchase or within such furlher period as may be agreed to between the City Solicitor
and the purchasar's solicitor in the best Interests of the City,

Where, in ine City's opinian, land is properly sold through a real estate agent, the City shali pay
& fee to the agent not exceeding he scale established by the City upan completion of the
fransaction but no fee shall be payable if the purchaser iz pemitted to withdraw from the
agreement of purchase and sale prior 1o the camplation of the lransaction,

Planning Act: This Agreement shall be effective lo creale an interest In the property only if the
subdivision control previslons of the Planning Act are complied with.

Where the whale or any part of land is reconveyed by the purchaser to the City pursuant to a
condition of sale or olherwizse, lhe amount payable upen the reconveyance shall be 80 per cent
of either the orginal purchese price (exclusive of interest therecny, if the whaole fand I3
reconveyed, or the partion thereof that is in the same ratio as the ares of the reconveyed part
is 1o the whole land, subject to adjustments as of the date of reconveyance for laxes, local
improvements and ather rales and subject, where the City considers necessary, to the City's
withholding until a new purchaser Is found, an amount sufficlent to compensate the City for the
cost of resloring the land to its original condition if 8o required by the new purchaser.

The development of the propery will be subject io the requirements of fhe Urban Deslgn
Guidelines as published by the Cily of London from time to time and the purchaser
acknowledges the contents thereof and agrees to confarm fo those Guidelines.

The cost of service connactions from the main to the property line is the responsibllity of the
purchaser,

The purchaser accepts (he current condition of the site and the cost of removal of topsall from
the site if required is the responsibility of the purchaser,
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River Road Industrial Park

SCHEDULE "C"

PAGE T

SUBJECT
SITE

E2516 Bty il Landen O

=]
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SCHEDULE "D"

Additignal Terms and Conditions
HEADINGS

The headings in this agreement are for convenience of reference only and shall not define or limit the
provisions of the agresment.

Paramoun i ‘0"

The provisions of thiz Schedule D" are in addition to and not in substitution for the standard provisions
contained in the body of the Agreement of Purchase and Sale and in Schedule "B therete, provided that if
the provisions of this Schedule "D conflict or are inconsistent in any respect with such standard provisions,
By-Law No. A-6151-17 or any pelicy of The Corporation of the City of London, the provisions of this
Schedule "D" shall prevail and the aforesaid By-Laws and Policies shall be read with the corresponding
amendments. Unless the context alherwise requires, the tem “this Agreement” as used in the Agreement

of Purchase and Sale and Schedules therelo shall mean the said Agreement of Purchase and Sale and all
Schedules therato,

Assignment of Agreement

Al any time prior 1o closing the Purchaser may assign this Agreement to an affiliated corporation of the
Purchaser, pursuant ta the Ontario or Canada Business Corporations Act, and upon delivery 1o the Vendor
of a notice of such assignment and a covenant by the assignee In favour of the Vendor pursuant to which
the assignee agrees to assume all covenants and agreements to be kept, observed and performed by the
Purchaser pursuant Lo this Agreement, the assignee shall be entitled to and bound by, and the Purchaser
shall cease to be entitied 1o and shall be released frem, all of the benefits and obligations of the Purchaser
pursuani to this Agreement.

Sewage Sampling Manholes

The Purchaser is nolified that inspection manholes, built to City of London standards, may be required to
canstruct seviage sampling manholes, built to City standards in accordance wilh the City's Waste Discharge
By-law No. WM-2, as amended, which regulates the discharge of sewage into public sewage systems. The
ingpection manholes are 1o be located wholly on privale property, as close as possible to the street line, or
a5 approved otherwise by the City Engineer.

nicipal i nd Roadi

Subject to the Purchaser's right of review of the Vendor's easement requirements during 1he ‘dus diligence”
pericd, following the closing of this transaction, the Purchaser will grant to the Vender, for nominal
consideralion, servicing easements as may be required, and will be mutually acceptable to bath parties.

Canadian National {CN) Railway Condliions

Prior to a submission of a sile plan application and/or an application, should any building be within 75
metres of the CN railway right-of-way, the Owner shall submit a ncise and vibration repert prepared by a

qualified consullant. A cerlificate of compliance for the implementation of the report recommendations shall
be Included in the site plan/building permit application.

The Owner shall include in any submission of a site plan applicalion andfor building permit application for

this Plan, notice indicating that buildings and structures shall be set back a minimum cf 15 melres from the
raibway night-of-way,

lapm f

The Purchaser is aware the development of this site will require Site Plan Approval and Building Permils 1o
ensure high guality site design, engineering efficiency, bullding architecture and landscape design. In
addilion, the Purchaser shall apply for and receive all other external Authority/Agency approvals such as
but not limited lo the Upper Thames Conservation Authority (UTRCA), Ministry of Environment and Climate
Change (MOECC) and all olher approvals deemed necessary.
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Real Estate Commission

If the name of a realtor and real estale firm is noted at the bottom of Page 3 of this Agreement, in
additional to the Purchaser's signature(s), then the Vendor shall acknowiedge that the real estate
agent is properly invelved in this Agreement of Purchase and Sale, and pay a fee to the agent upon
completion of the transaction, as per Atlachment “C” of By-law No. A.-6151-17, Schedule A. No fee

shall be payable if the purchaser s permitted 1o withdraw from the agreement of purchaze and sale
prior to the completion of the transactian,

Attachmant "C" of By-law Mo, A-6151-17, Schedule A, enfiled Real Estale Commissions for
Industrial Land, states that the fee payable o real estate agents is as follows:
(a) Transactions up to $100,000 — 5%,
(b} Transaclions up to $200,000 - 5% for the first $100,000, 3% above $100,000 to
H200,000

{c) Transaclions over $200,000 - 5% for the first 100,000, 3% above 100,000 to
£200,000, and 2% above $200,000 for remainder.

e nt with Tenant

The Purchaser shall have sixty (60) days from acceplance of this offer to finalize and secure a lease
agreement with the Purchaser's tenant satisfactory to the Purchaser in its sole discretion, Unless that
Purchaser gives notice in writing to the Vendar within sixty (60) days from accepiance of this offer that this
condition was been fulfiled, this Agreement shall be null and veid and the deposit shall be returned to the

Purchaser in full without Interest or deduction. This condition is inserted for the benefit of the Purchaser
and may be waived by the Purchaser at any time

Provisions Mot to Merge Upon Completion

Thesa provisions shall survive and not merge on the complelion of this transaction.
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