Bill No. 665
2017

By-law No. A.-

A by-law to authorize and approve the Licence
Agreement between The Corporation of the City of
London and the Heritage London Foundation, for the
use of the property located at 101-137 Windermere
Road, known as the Elsie Perrin Williams Estate,
and to authorize the Mayor and City Clerk to execute
the Licence Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S.0. 2001, c.25, as amended,
provides that a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality
has the capacity, rights, powers and privileges of a natural person for the purpose of exercising
its authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of London
(the “City") to enter into the Licence Agreement with the Heritage London Foundation
(the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and the City Clerk to
execute the Agreement on behalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of
London enacts as follows:

1. The Agreement attached as Schedule “A” to this by-law, being a Licence
Agreement between the City and the Heritage London Foundation is hereby AUTHORIZED AND
APPROVED.

2. The Mayor and the City Clerk are authorized to execute the Agreement authorized
and approved under Section 1 of this by-law.

3. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council on November 28, 2017.

Matt Brown
Mayor

Catharine Saunders
City Clerk

First Reading — November 28, 2017
Second Reading — November 28, 2017
Third Reading — November 28, 2017



Schedule "A"

THIS AGREEMENT made in triplicate on the day of 2017.

BETWEEN:

THE CORPORATION OF THE CITY OF LONDON
(Hereinafter referred to as "the City") OF THE FIRST PART

-and -

THE HERITAGE LONDON FOUNDATION
(Hereinafter referred to as the “Licensee”) OF THE SECOND PART

WHEREAS the City is the owner of certain lands, more particularly described as Part of Lots 18 and 19,
Concession 3, City of London (formerly Township of London, County of Middlesex, Province of Ontario and
known municipally as 101-137 Windermere Road also known as the Elsie Perrin Williams Estate (hereafter

referred to as "Windermere");

AND WHEREAS the City has agreed to grant to Heritage London Foundation (HLF) an exclusive licence
to use and occupy Windermere as a historic building that is primarily available to (but not limited to) heritage and
environmental groups for the rental of office and meeting space and to use for administrative assistance. On
occasion it is also available for rent to the general public for social events, weddings, and business meetings.

AND WHEREAS the parties believe it is desirable that their rights and responsibilities regarding the
operation of Windermere be formalized.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the mutual covenants
and agreements herein and subject to the terms and conditions set out in this agreement, the parties agree as

follows:

1. Term

1.1)  This agreement shall be effective from and including the first day of January 2018 to and including the
thirty-first day of December 2022, with two (2) options to renew for a further three (3) years each.

1.2)  Notwithstanding section 1.1, either party may, upon not less than one hundred eighty (180) days written
notice terminate this Agreement for any reason

1.3) Notwithstanding section 1.1, the Licensee shall have the option to give notice as outlined below of its
intention to renew this agreement to the other party not less than six month before this agreement
expires. In the event that the Licensee gives notice of an intention to renew this agreement, the City shall
have thirty days from the date that notice is effective to give notice to the Licensee that it objects to the
renewal and that the agreement shall expire according to section 1.1. If the City does not object to the
renewal in the prescribed time, this agreement is renewed for a further three (3) year period, and section
1.1 shall be deemed amended to affect such renewal.

2. Notice

2.1)  Any notice under this agreement shall be sufficiently given by personal delivery or by registered letter,
postage prepaid and mailed in a Canadian post office, addressed in the case of notice to the City, to the
City Clerk, The Corporation of the City of London, P.O. Box 5035, London, Ontario, N6A 4L9, and in the
case of notice to The Licensee, to the address for service or to any other address as may be designated
in writing by the parties, and the date of receipt of any notice by mailing shall be deemed conclusively to

be three days after the date of postage.



3.1)

3.2)

3.3)

3.4)

3.5)

3.6)

3.7)

3.8)

3.9)

3.10)

3.11)

Obligations of the Licensee

The Licensee shall at all times abide by Ontario Heritage Act, the City of London. Alcohol Risk
Management Policy, Special Events Policy and such other policies governing the use of City property as
shall be reasonably applicable and as may be amended from time to time.

The Licensee shall operate Windermere as a centre for business, educational, social, and cultural
activities including but not limited to, conferences, seminars, nuptial ceremonies, receptions, and fund-
raisers. The Licensee acknowledges that it must comply with the terms of the Last Will and Testament of
Elsie P. Wiliams, The Elsie P. Williams Estate Act, 1938, S.0. 1938, c. 75, and The City of London Act

1980, S.0. 1980 as amended. See schedule “A” attached.

ndermere, the Licensee has the right to use and to access, and to
access the building commonly known as the “Estate House”, and the
adjacent cleared areas, including, but not limited to, the parking lot, the gazebo, the entrance way, and
the grounds surrounding the Estate House except the cottage located at the main entrance (“the
Cottage"). Upon mutual consent of the parties, the use of the Cottage by the Licensee may be the subject

of future amendments to this agreement.

For the purposes of operating Wi
permit other persons to use and to

The Licensee shall have the right to set rates that it may charge for the use of Windermere. Such gross
revenues as may be generated through such rates are for the account of the Licensee.

its operation of Windermere, including

The Licensee shall be responsible for all expenses resulting from
ry, catering, and business insurance

but not limited to, telephone, marketing and promotion, sala
expenses and taxes levied by all levels of government resulting from the operation and use of

Windermere as herein provided, including the collection and remittance of harmonized sales tax. The City
will pay all utility bills on a monthly basis. The Licensee shall reimburse the City for two thirds of the cost

of the utilities on a bi-annual basis beginning on the anniversary date of this Agreement

In each year of this Agreement on or before May 31, the Licensee will report to the City on the previous
years' program and financial activities of Windermere. Reports shall be in a form satisfactory to the City.
The Licensee shall keep books and records in accordance with generally accepted accounting principles
(SAAP) for not for profit organizations and, will allow the City to inspect such books and records at any

time on reasonable notice.

The Licensee acknowledges that any capital improvements to Windermere, whether it, the City, or both
parties paid for the improvements, become the property of the City and The Licensee forfeits all right to
reimbursement for its contribution for such expenditures.

The Licensee shall promptly inform the City of any required maintenance or approved capital
improvements on the property which it regularly uses and accesses.

The Licensee shall be responsible for the costs of all maintenance, repairs and cleaning of the buildings,
and its components including without limitation janitorial service, window cleaning, building security, pest
control, removal of litter, disposal of waste, emergency power, and preventative maintenance schedules
for all systems. All maintenance, repairs and cleaning will be completed in a satisfactory and timely

manner and in accordance with standards acceptable to the City.

a) The City shall be responsible for all repairs at a cost of more than $2,500.00 per occurrence
unless necessitated by the negligence of the Licensee, its officers, employees, agents,

contractors, invitees or licensees

b) The Licensee shall be responsible for all repairs at a cost of $2,500.00 or less per occurrence
unless necessitated by the negligence of the Licensee, its officers, employees, agents,
contractors, invitees or licensees.

c) The Licensee shall be responsible for all improvements for or by any sublessee(s)

d) 'The City agrees, prior to the commencement of any repairs or maintenance, that reasonable
notice be provided so as to minimize disruption to the Licensee’s operations at Windermere.

The City and the Licensee will jointly conduct bi-annual inspections of Windermere. Prior to the execution
of this Agreement, the City and the Licensee shall conduct an audit of the Windermere property which
shall establish the standard for all future audits of the Windermere property. Such standards shall not be
less than the City’s standard for inspection and audit of facilities it owns or operates. Copies of these
audits and any resulting work plans shall be made available to both parties.

The Licensee shall maintain a separate reserve fund for any yearly surplus generated from operations at



3.12)

3.13)

4.1)

4.2)

4.3)

4.4)

5.1)

5.2)

5.3)

Windermere to fund maintenance of the building and/or to lower rent payments by member organizations.

ment is terminated, all assets including the reserve fund,

Should the Licensee cease to exist or the agree !
erty of the City to be used

and improvements of the Licensee generated at Windermere, will become prop
to improve Windermere.

The Licensee shall work with the Manager of Culture to determine what furnishings and collections need

to be maintained by the City.

Insurance

Throughout the term of this Agreement, the Licensee shall obtain and maintain the coverage shown bglow
and shall provide that this coverage will not be cancelled or permitted to lapse unless the insurer notifies

the City in writing at least thirty (30) days prior to the date of cancellation or expiry:

surance covering all claims for negligence, nuisance, property
including death, arising out of the use of Windermere by the
Licensee. Such policy shall include the City as an additional insured with respect to this
Agreement and be in an amount not less than five million ($5,000,000.00) dollars including
personal injury liability, contractual liability, non-owned automobile liability, employer’s liability,
and shall contain a severability of interests and cross liability clauses.

a) Third party general liability in
damage and personal injury,

b) Standard all risk property insurance covering the property of the Licensee, including leasehold
n amount not less than the full replacement cost value with a deductible of no

improvements, in a
gation in favour of the City; and

more than $2,500.00; such policy shall include a waiver of subro

Business interruption insurance covering loss of gross income arising from a peril insured under
4.1. (b) in an amount not less than 80% of estimated annual income. and

d) Standard all risk tenants legal liability insurance covering Windermere in an amount not less than
two hundred fifty thousand ($250,000.00) dollars, and

The Licensee shall not do, omit to do, or permit to be done or omitted to be done on or at Windermere
anything that may increase premiums or void coverage under the property insurance policies carried by

the City on Windermere

The insurance described in 4.1 above will not be cancelled or permitted to lapse unless the insurer notifies
the City in writing at least thirty (30) days prior to the date of cancellation or expiry. Evidence of such
insurance shall be delivered to the City promptly at inception of this Agreement and thereafter prior to the
insurance renewal date. Failure to satisfactorily meet these conditions relating to insurance shall be

deemed a breach of this Agreement.

The City reserves the right to request such higher limits of insurance or other types policies appropriate to
this Agreement as the City may reasonably require from time to time.

INDEMNITY

The Licensee shall indemnify and hold the City harmiess from and against any liability, loss, claims,
demands, costs and expenses, of every nature and kind whatsoever, including reasonable legal fees,
occasioned wholly or in part by willful conduct or otherwise by reason of or on account of the Licensees
use or occupation of the Windermere or arising out of any breach, violation or non-performance on the
part of the Licensee of any covenant or provision in this Agreement, whether arising from actions of the
Licensee or by its employees, servants, agents, subcontractors or others the Licensee is responsible for at
law. Such indemnification shall continue in effect after expiry of this Agreement with respect to any matter
arising during the use, occupation, and operation of Windermere by the Licensee.

The Licensee agrees that in the event that any third party obtains an injunction preventing the use of the
Windermere by the Licensee, the Licensee will not hold the City in any way responsible for any losses
incurred thereby, whether by the Licensee or any other party and agrees to indemnify the City for all costs
and expenses arising from such losses, during the currency of this Agreement.

The City shall indemnify and save harmiess the Licensee from and against any and all claims, actions,
damages, losses and liabilities and expenses (including, without limitation bodily injury including death,
personal injury and property damage) arising from or out of ownership or maintenance by the City of
Windermere, its surrounding land and outbuildings or occasioned in whole or in part by any act or
omission of the City, its officers, employees, agents contractors, invitees or licensees.



6. Dispute Resolution

with this License, the parties undertake to attempt

6.1) In the event of a dispute arising out of or in connection
her in a process of mediation before commencing

to settle the dispute by engaging in good faith with the ot
arbitration or litigation.

7. General

7.1)  The Licensee acknowledges and agrees that nothing in this agreement shall be construed or interpreted
so as to create Landlord and Tenant relationship between the parties. The Licensee further
acknowledges and agrees that this Agreement is a grant of license for the specified purposes, and no a

grant of a leasehold interest in the property.

7.2) The Licensee will provide public access to Windermere for the Sunday of the Doors Open Event
weekend assuming such an event occurs within the period of this agreement.

The City hereby acknowledges receipt of a triplicate copy hereof.

IN WITNESS WHEREOF the Company has affixed its corporate seal, attested by the hands of its duly
authorized officers this day of ,2017.

THE HERITAGE LONDON FOUNDATION

Per:Mﬁ ////CW
Name:'ﬁﬁcu\% 3 W Q\,LOLM
Title: Wresidle

I/We Have the Authority to Bind the Corporation

IN WITNESS WHEREOF the Corporation of the City of London has hereunto caused to be affixed its

Corporate Seal attested by the hands of its proper signing officers pursuant to the authority contained in By-
law No. of the Council of the Corporation of the City of London

passed the day of ,2017
THE CORPORATION OF THE CITY OF LONDON

Matt Brown, Mayor

Catharine Saunders, City Clerk
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I dlroed that ho shall, uotwtihatending bla aceeprance of i offlce of
xgoutor snd Truetes of thia my L1 and bhis acting Lo Rhe exacutlon theosl,

b antitind Lo meke ths spmeo profesplonal chacges and Lo rooslva the rams
preunbary erotumenls and remunsration for all bwrinsns dons by him nmd emld
atbendascen, Limn and Leoubly glvon o boslomed by him dn o about the execnlion
of thy Lrswts and powors nf thio sy ¥111, or Lho senegaaen i antl echelind atredlon
of sy Lrugl estals, rwl of worponal, as & he, nol e Wimpell on EXscutor
er Teuslas of this sy Will, mere smployed by Lhe Frecentors amkd Trupde-s Lther-of,
ay ety Sodicller, and he ghedl b entitlod Lo reladn oub of @y Sruph woners,
or G e allored Ly orecsive from hls co-truater (8¢ any) nut o the peld mesesys,
the fnll ampuat of such charges, say tule of eguily (o Lbe cantrery rie- Lol Llalaend -
Lag, severthelzss el ot prejodico & the rvight or svnonteney of fhe anid
Themus Graver Mercdibh io cxercisa the suthority, con Lrol, judgnont and  dbs-

crotien of a8 Tmekes of thiv my Wl1l.
11. I rovoke #il WLLs 'r "0 ub any time hernboefore made.

1IN WITHESS CEIUREUF T have hevounto 3=t my hand this £ifioenth day
nf July, in Lhe yeur of cuv Lord one thouaand nloe huvadred and Lhirly-tee.

Ei-SIE P. VWILLIAWE.

SIGHED, PUBLISHED AND DECLAAED by the Toetatslx, Elade 7.
wiltians, as and Tor her last Will and Toatament, In the presmen o wa, both
progent togethne at Lhe gma tims, who, ot by pequasd, Ln her prossnos sl
Lo e presence of suck olher hercunio gubmeribed opr namas A witness - a.

#. B.Devidgon
Af the 0lty nf Leondsp, Solicltor.

M. H. Thomposon, of lhe oome pleoo, Secrebary.
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TRIS I8 & CODICIL to the LAST ¥ILL AND TESTIMINT of e, ELSIE P.

Wt of

WILLIMMS, of tio Tosnsghlp of Lendon, Lo the Counly of Middlesex, #ldow, tenting
dats the Fiftesnth day of July, A1 1932

1. I dirach the Trustess of my asaid B111 to pep to ny housekeepar, Harrlet
estle, (new Lonwn ms Harelet Corbett), pifty-five de1? ra per month, ag w&ges,
s lang Auring Eha term of her naiural 110z As ghe wlahen Lo realde, aml duca
pregide tn 2 dwdiigghouss erected upon my properby, Xoewn aE MimlaTmueee, Bon—
tloned Ln sy seld will, mw! keeps aod @eintolng oy dog, Shaker, apd I declare
shat this anount ia intended to be ond chall bz in addition to bhe provisione
made For the asld Harriot fegtle (or CGorbeit) by oy oaid WL1l, snd T give the
aome Lo Lbe makd flercled Kosile {or Corbedt) mocoviingly.

2, T dirgct iha Trostoes of my sald §111 4o eotedn ad Findnmors alforesaid
the sorviens of Fitliam Kernney, Wary Gowdy, Winolan Goy, and Frederlek Runeeli,
{or nt lmasd Len yponrs alter oy decoase, and tp poy o them roapoctlvely the
wngen which he o g ¢as cecsiving feom me immediatoly before my decense.

n

3. 1 direcd: the esald Tresteay b permit Lhe seld Mocy Qowdy Lo iilve with

the said Haoriet Kestle (or Corbotht] in the nald dwe) linghcwse, free nf charge,
se loug nc the paid Hotsiel Kastle (er Coeboil) repidos therein, and [ direct
my oeld Trosieen 6o pay 6: the cold gacriet fesble {or Coryett) for the aupport
end melalenancs T the aald Herp Gowdy 1n Lhe sald dendlisgheuse, so moch <7 the
annual Saceme of thre roeldwaey Lrust foods ag @y asdd 7ru tees may, fyon Lima Lo

tlme, deem nseeserty of oxpadiang.

& [ vavokoe the legaey Yo omy féuri'—c.‘rji.ld, jage ELits, beguoathed & aer 9
my roid w11, snd ih 1ieo therscf I glva and boguenth unto the said Jene Ellis o
legacy of One thousand dollaras.

S I reovoke the pifd and bogquesh dnomy anid will of my jesellery lo ke
sald Jane Ellia, end I glve sod bequesth the gaild jowcilery o the oald Horriet
Kastla (-v Curbell),

&, In 91l elher vospeckts T du hernly confirm my anid N1,

IV KRTTHESS WHEABOF I have herountn sot my hand hie Fourtesnth iy ol
fpril, in the yeoar of our bovd ~ne theuaand adne wondred end thirty-Cour.
ELESIE Po WILELARS.

SIGEED, POBLISHED AND DECLARED hy the Teetatrix, Binle P. lllams, ng
and for n asdicil to her lost «lli ond teokemsnt, ko bLhe progsmen of we, boih
present Logsther sk s #eme Lloo, ehe, &t her vegucst, in hav preswnce and 1
the progence of eaeh ¢lher have harounto gobgeribed eur srngs as wltngoases.

N. . Thonpaon, of the City of  Donded, Secrsbery.
Lo ¥, Coppbell, of fhe geme place, Troinsi Hotoo.

- e Ba e e o mm e e mm e e e

THIS IO A SECOND cODICIL T0 THE LAST KILL AND TRESTAMENT OF ME, HLSIE
P, SELLIMAG, of the Townahip =8 London, 1n the Geuntly of Middlesex, Widow, boar-
lng dote the Fiftesabh dey of July, A0 L334

1. I direeb tho Trvaters o7 my amdd WILY Le pay G0 my bouadieeper,
Harriet Keatls (ar Corhettl s Yogecy of Tem fhrusend dellers in addisdon o the
tegacy Lo Lhe gudid farcivt Reatle (or Cerbett) of Tan throsand dellors bogusathed
fr my aald wili, and I glve and Leguonth the addibionael Ten thowsend dollars o
Lhe mokd Havcket Kentle (oeforbolt) ascordingly.

2. 1 dirret that the sseccssicon fax ov Jdety ac foheritance tex or Julky
upan the «aid addlticpel logaey o the geld Barciet §2atle and upen the benelitly
conforred by the Fhest cudieil Lo oy medd Will {svch oodickl buwaring duale the
Feurtesnth day of dpril, 2.0, 193) vpon the sald Harrdet Xeobloc (o0 Onebetdl),
mary Oowdy and Jage EElda woodiied in the sate Firstd codicll e omy onld #11
ahail be pokd aut of the rvaidue of my sstabe and sheli nct be deddvetod foom Ghe
sald ingacine ot baelite or pald & the sald Harelet Beadle {or € thatb), Mary
Cosmdy i Jone FlLLis oo any e el tdor of than, snd I ov-anernte the pald
venefielarias and the seld logacias from the pmymant of e aald dax -r doty,



3. tn mll wither respecta I confim ay seld wlll and the sadd Chrab

pudledd therobo.

IN #ITHESS WHGEEGK 1 have horswnto set my heod thle LAY day of

May, A.0. 1574
FROTT Po WILEL IS
GTIGNED, PUBLISHED AWD DECLARED by the Tenbabilx, Tlede P
Willlams, as and fnr a secund c.dleil to her 1ret will angd topbament, 1o
bwe pronesee of ug, preaent b tregetier ol e cama Lime, who, ob hur
trgunat, 1o bor peesater and i the peogroen cf each ther have horounto
npbeoribac cur noenes ag wlinceswe.

$:iith Jrong Froger, B840 Wolllngton St.

M. R, Davidoun, Sity of bondon, nelied ot

&4 trwe: copy
U
EMURD WELD

Eegistrar.



CHAPTER 75.

An Act respecting the Elsie I, Williams Estate.

Assented to April §th, 1038,
Sesston Prorogued Aprid §th, 1058.

HEREAS Elsie P. Williamas, of the township of London freambl

in the county of Middlesex, widow, died on or about the

3rd day of June, 1934, having first made and published her
last will and testament bearing dace the 15th dav of Julv, 1932,
and certain codicils thereto bearing date the 1-+th dav of April,
1934, and the i8th day of May, 1934, respectivelv; and whereas
the said Elsie P. Williams, alter making provision for payment
of certain legacies and bequests directed by her will that all
her estate including the estate of Daniel S. Perrin over which
she had a power of appointment, be given to her execucors and
trustees upon trust to convert the same into money, with the
exception of her property known as "‘Windermere' (being her
country residence situate some distance outside the citv of
London); and whereas after bequeathing a number of legacies
the said testatrix provided for her housekeeper, Hairiet
Kestle, residing during her lifetime at “"Windermere' and
receiving for her support and maintenance at “Windermere' an
annual income such as her trustees might from time to lime
deem necessary or expedient, so long as she continue to reside
at “Windermere'' and provided that in addition thereto such
trustees should pay the taxes on “Windermere” and the
insurance premiums and keep the dwelling house in repair;
and whereas the said will further made provision that upen the
deccase of the said Harriet Kestle or upon her ceasing to
reside at “"Windermere,”" whichever event first happened, to
permit the corporation of the city of London and its successors
to use and occupy “Windermere' and her household furniture
. and eflects for all time to come as a public park and nuseum;
and whereas the said will further made provision that in the
event of the corporation of the city of London ceasing at any
time to use and occupy "“Windermere' and such household
furniture and effects solely as a public park and museum,
then ""Windermere” and such household furniture and effects
should become the absolute property of the Ursuline Religious
of the Diocese of London in Ontario, for Brescia Fall, and that
the residvary trust fund should also become the absolute
property of and be paid over forthwith to the said Ursuline
Religious order; and whereas the corporation of the city of
London as contemplated by said will applied for and obtained

js Ral
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an Act of the Legislative Assembly of the Province of Ontaric
empowering it 1o accept the provisiong made for it in the will
which Act is referred to as Chapter 8= Statutes of Ontario,
1935; and whereas on the 11th day of March, 1936, Mary
Ryan, a niece of the late Daniel S. Perrin, commenced an
action in the Supreme Court of Ontario against Thomas
Graves Meredith and Talbot Macbeth, as executors. in which
action six other nephews and nieces of the said Daniel S.
Perrin were joined as defendants with various other parties
interested in the estate of the said Elsie P. Wiiliams. such
action being brought to set aside the said will of Elsie P.
Wiliams, and for a further judgment declaring that the
purported exercise of the power of appointment by the said
Elsie P. Williams therein was null and void; and whereas in
the month of November, 1937, a settlement of said ac'ion was
arrived at between Mary Ryan, the plaintiff, and several of
the defendants therein named and written minutes of settle-
ment which are contairied in Schedule A o this Act, were
executed on behalf of such parties; and whereas the corporation
of the city of London has by its petition prayed [or special
legislation in respect of the estate of the said Elsie P. Williams
and in respect of the matters hereinafter set forth; and whercas
it is expedient to grant the prayer of the said petition;

Therelore, His Majesty, bv and with the advice and consent
of the Legislative Assemblv of the Province of Ontario,

enacts as {allows:

1. This Act may be cited as The Elsie P. Williams Estote
Act, 1936,

2. The Act referred to in the said minutes of settlement
bearing date the 3th day of November, 1937, set forth in
Schedule A hereto, wherever referred to in the said minutes
of settlement, shall be deemed to be this Act, notwithstanding
the variations of the said minutes of settiement by virtue of
the provisions of this Act, and the said minutes of settlement
as varied by the provisions of this Act, notwithstanding any
provisions in the said minutes of settlement to the contrary,
are hereby declared to be legal, valid and binding on the
plaintiff and defendants and all persons referred to in the
said minutes of sertlement including their heirs, executors,
admtinistrators, successors and assigns respectively, and
without restricting the generality of the foregoing the said
minutes of settlement as varied by the provisions of this Act
are hereby declared to be legal, valid and binding on all
defendants referred to in the said minutes of settlement who
have [ailed or refused to sign the said minutes of settlement
in the same manner and to the same extent as if such defend-
ants had signed and executed the said minutes of settlement
and had agreed to the terms and provisions thereof as varied
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by this Acr, and upon all other persons having any righe,
title and interest in the estates of the said LElsie P. Wiiliams

and Daniel S. Perrin.

3. The council of the corporation of the city of London is ?ffff'dg{l

hereby authorized and empowered to pass and shall pass such authorized |
bv-faws and shall enter intoe such agreements aad do such cotSiemant
other acts, matters and things as may be deemed necessary

or expedient for the full and proper carrving out of the provi-

sions of this Act.

4. The assets of the said estale of Elsie P. Wiiliams, includ- akasts to
ing the assets and funds over which the said Elsie P. Williams oliy of
was given power of appointment under the will of Duniel S.° ’
Perrin. and all securities and accumulations thereof, except
those set aside under the provisions of section 7 are hereby
tranzsferred and vested without any further act, convevance,
transfer, deed or assurance in the corporation of the city of
London, and the said corporation is hereby empowered and
directed to take over and obtain physical possession or controi
of all such assets, funds, securities and accumulations thereof
and all documents and evidence of ritle subject to all existing
liabilities of the said estate; and by virtue of the said varia-
tions of the said minutes of settlement and the serting aside
of certain assets under the provisions of section 7, payment
of the moneys required to be paid under the provisions of
clauses 4 and 3 of the said minutes of settlement, shall be
made by the said corporation forthwith after it shall have
obtained possession or control of the said assets or such of
them as shall be sufficient therelor, except those assets set
aside under the provisions of section 7.

5. Upon the coming into force of this Act, the rights, Powers ar
duties, powers, discretions and obligations of the executors yeeson be
and trustees of the said estate of Elsie P. Williams, namely, of Londer
Thomas Graves Meredith and Talbot Macbeth, and their
successors and nominees in office, except those expressly
reserved in section 7, shall vest in the corporation of the city of
London and the said executors and trustees shall forthwith
assign, transfer, set over and deliver unto the said cor-
poration possession and control of all books, documents,
records, securities, moneys and all assets and things belong-
ing to the said estate of Elsie P. Williams, including all
books. documents, records, securities, moneys and all assets
and funds and things relating to or over which the said
Elsie P. Williams was given power of appointment under
the terms of the will of Daniel S. Perrin, excepting only the
assets referred to in section 7.

ccaunkg to

6. The accounts of the said executors and trustees shail Exocutors’
3 [N [ - &
be brought in, audited and passed before the surrogate judge bu passed.

of
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of the county of Middlesex on such day as he may appoint
upon application therefor by the said executors or any of
the parties to the said minutes of settlement, and an appeal
shall lie from the order of the said surrogate court judge 10
the Court of Appeal for Ontario and such sum as may be
awarded by the said surrogate court judge or by the said
Court of Appeal in the event of an appeal being taken, shall
be paid to the sand executors and trustees by the corporation
of the city of London out of the said estate of Elsie P, Williams.

7.—(1) A trust [und of $300,000 shall be and the same is
hereby declared to be set aside in trust out of the residuary
trust fund of che said estate of Elsie P, \Williams, for the
upkeep and maintenance of the premises known as '‘\Winder-
mere’" and the grounds connected therewith as a public park
and museum, and in trust for all the purposes {or which the
said residuary frust fund was created by the terms of the
said will and codicils,

{2) Subject ro the wiilingness of the said executors and
trustees to accept and carry out the trusts in this section
provided, the said trust fund of S300,000 and the dwelling
house known as "Windermere” and the land upon which the
said dwelling house is erected and used In connection there-
with, and the household furniture and effects, including the
furniture, books, pictures, plate, glass and china which at
the time of the death of the said Elsie P. \Williams, were
in, about or belonging to the said dwelling house, shall
remain’ vested in the said Thomas Graves Meredith and
Talbot Macbeth in trust for all the purposes for which the said
residuary trust fund was created by the terms of the said

will'and codicils.

(3) In the event of the said Thomas Craves Aeredith
and Talbot Macbeth failing to indicate their willingness to
accept and carry out the said trusts as provided in this section
by hling a written consent thereto with the Registrar of the
surrogate court of the county of Middlesex within fifteen days
after the coming into [orce of this Act, and in the event of such
trust having been accepted, then in'the éverit of the death of
the said Thomas Graves Meredith and Talbot Macbeth or
the surviver of them, the said trust fund of S300,000 and other
assets described'in subsections 1 and 2 shall vest in the Canada
Trust Company, provided that the said Canada Trust Com-
pany indicates its willingness to accept and carry out the said
trusts as provided in this section by filing a written consent
thereto with the Registrar of the surrogate court of the county
of Middlesex within fifteen days uf the death of the survivor
of the said executors,
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(4) In the event of the said Canada Trust Company lailing If Ganada
to indicate its willingness to accept and carry out the sad wailling o
L, surro-

trusts as provided in this section. the said trust fund of $300,000 gato court
udge o

and other assers described in subsections U and 2 shall vest in gounty of
trust for all the purposes for which the said residuary truscg‘é}fl‘l‘li’“‘g‘ggm
fund was created by the terms of the said will and codicils, trustee

in such trust company as may be named or appointed by the

surrogate court judge of the county of Middiesex, upon the

application of any person interested in the said trusts created
by this section.

8. The corporation of the city of London shall forchwith pay Couneil to
such of the legacies and bequests as have not been paid and pay bequasts
which are set forth and cnumerated in the said last will and
testament of the said Elsie P. Willlams and rhe codicils
thereto, including the bequest in favour of Bessie Gay. who
shall be entitled to the same bequest as iz made to the other
servants by the last paragraph of clause 1 of the said will of
Elsie P. Williams, and shall forthwith pay such other sums
of moneyv and costs for which the said corporation is now or
may herealter be liable, together with the costs of the present
executors and trustees in cennection with this Act.

9. The right, title and interest of every nature or kind Blehls of
which the Ursuline Religious of the Diocese of London may Religious to
have or claim to have under the terms of the said will and SE L andan,
codicils of Elsie P. Williams, shall vest in the corporation of
the city of London as provided in the said minutes of settle-
ment.

. i - b . e v s Dhreotion as
10. The corporation of the city of London is hereby author- [Je8hen

ized to and shali use, hold and dispose of the balance of the said of cstate.
estate of Elsie P. Williams including the assets and funds

over which the said Elsie P, Williams was given the power of
appointment under the will of the said Daniel S. Perrin, and

all securities and accumulations thereof, for the purpose of
creating a memorial or memorials to the said Elsie P. Williams

by the erection and equipment of a public library, museum, art

gallery or hospital, or any additions thereto or maintenance
thereol, or for anv one or more of such purposes.

11.—{1) If the council of the corporation of the city of Liaviiity
ol mesmbers

London applies any money which under this Act it is author- of councit
ized to use, hold and dispose of, in paying current or any of iwrongful
expenditures other than those authorized by this Act, the ®f menevs-
members of the said council who vote in favour ol such
application shall be jointly and severally liable [or the amount

so applied, and such amount shall be recoverable in any

court of competent jurisdiction.

{2) If the said council, upon the request in writing of a
ratepayer, refuses or neglects to bring an action therefor

within
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within one month from the receipt of such request such action
may then be brought by any ratepayver on behalf of himself

and all other ratepayers.

{3) Any such amount which may be rerovered under this
section shall be used. held and disposed of by the said corpora-
tion in aceordance with the provisions of this Act.

(4) The members of the said council who vote iu favour of
such application shall be disqualified (rom holding any muni-
cipai office for a period of twe years.

Powar to 12. The Board of the Victoria Hospital and the Public
make oman: Library Board, both of the city of London, are hereby author-
ag to batance jyed and empowered to enter into such agreements and do
trust fund.  such other acts, matters and things as may be deemed neces-
sary or expedient to provide for the application of the balance
of the said residuary trust {und by the corporation of the city
nf London in accordance with the purposes set forth in section

10 and for no other purpose.

Commance-. 13. This Act shall come into force on the day upan which
ment of AGh i+ receives the Roval Assent.



SCHEDULE A.
IN THE SUPREME COURT OF ONTARIO.

BETWEEN:
Mary Ryay,
PLAINTIFF,

——ang—

Trowas GRAVES MEREMTH and TaLBOT MaCRETH,
Executore of the last Wiil and Testament of Daniel S,
Perrin, and Exscutors of the last Will and Testament of
Elsie P. Williams, Harairr KEsTLE (or COoRBETT),
Tre CoreoraTion of TaE Ci1TY of Lovpon, and THE
UrsvLine Renisous oF THE Diocese oF Lonpow in
Ontario, for Brescia Hall, Fispuey E. PERRIN, MRS,
LooMis MivotT (formerly Jessie Mumbrue), MRgs.
Maupe Parver, Mes. CHarLEs  CRaig, VICTOR
MUMBRUE. DANiEL MuMBRUE, Jase Eriis, THOMAS
W. McFarLaNn, TatpoT Macheti., THOMAS G.
MEREDITH, STANLEY MEeRrEOiTH, REDMOND MEREDITH,
WILLIAM ENNEY, Many Gowpv, Wintax Gay,
BrssiE Gav, FREDERICE RUSSELL, and THE FIINVMANE

Sociery oF THE CiTy of LONBON,
DEFENDANTS,

MiNUTES OF SETTLEMENT

Trus ACTION i5 settled as [ollows:

1. The Plaintif and the Defendant Victor Mumbrue withdraw all
allegations of undue influence and lack of tescamentary capacity set forth
and enumerated in the Statement of Claim, and ali parties hereto abandon
all claims to set aside the power of nppointment which it is alicged the
late Eleie P. Williams faited to exercise by the terms of her last Will and
Testament hearing date the 15th day of July, 1932, and the Codiciis
thereto bearing date the lith day of April, I934, anc the 18th day of May,
1934, respectively, and all parties hereto consent to the said Will and the
Codicils thereto standing as the iast Will and Testament of the sa id Eisie
P. Williams. subject to the provisions hereinafter contained.

2. The Deiendant The Corporation of the City of Londnn, the Plaintiff,
and the Defendant Victer Mumbrue, consent and agree to all the legracies
and beauests set forth and enumerated in the said last \Vill and Testa~
ment of the said Elsic P. Williams and the Codicils thereto, and to the

avment of the same, and to all the provisions in the said Will of the said
Slsie P, Williams and the Codicils chereto in favour of any Delendant
to this action including the defendant Bessie Gay who shall be entitled
to the same bequest given to other servants by the last paragraph of
Clause L of the said last Will of the said deceased.

3. The Defendant The Ursuline Religious of the Diocese of London
in Ontario, hereby agrees to assign, transfer and set over to the defendant
The Corporation of the City of London all right, title and intercst of
pvery nature or kind which is given to it under the terms of the said lasc
Will and Testament and the Codicils thereto of the said Elsie P. Williams,
subject to the enactment of the legisiation hereinalter refeceed to and
payment of the monies provided in the next succeeding paragraphs.

4. The Defendant The Corporation of the City of London agrees
to pay—

(v} Ta the Plaintif and the foliowing Delendante, namely, Mes,
Loomis Minote. Daniel Mumbrue, Victor Mumbrue, Mrs.
Charles Craig. Mre. Maude Palmer, and Findley E. Perrin, a
tatal amount of $173,000,00 pavable as hereinafter mentinned,

(&)
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i#) To the Delendant The Ursuline Relizious of the Diocese of
" Ioandon in Ontario, the sum of SID0.0G0.00, pavable us herein-
after mentioned, for all rights granced to it under the sad lasi
Will and Testament of the saxd Elsie P. Williams and the
Codieils thereto, and for an assignment to the said Defendant
The Corperation of the City of London ot the righis Franted
to the said Defendant The Ursnline Religious of the Diocese
of London in Onatario. under the terms of the sawd last Will and
Testament of the said Elsie I Williams and the Codiita
thereto: and

To pay to [sabel Butler, [sabel Ware, Beatrice Reid, john E.
Middleton, Rosemarv Shuttleworth and Rita  Srevenson,
Legatees mentioned under the Will of rhe said Elsie P AWVilliama.
hraring date the Sth dav of February, 1917, and relerred o
in the pleadings of rhis action, a toral of 512.000.00 pavahle
in propartion to the amount bequeashed o each of them under
the sawd Will of the 8th dav of February, 1927,

o
1
et

5. The amounts herchy agreed to be paid by The Corporation of
the Citv of London shall be pavable as soon as the saw! The Corporation
of the City of London has applisd for and obtained an Act of the Legisz-
iature af the Proviece of Ontario empowering it 1o take over from the
Defendants, Thomas Graves NMeredith and Talbor JMacheth, the Estare
of rhe said Elsie P. Williams, and ail che assers chereof, inciuding the
fune of the Daniel S. Perrin Estate over which the zaid Elsie . Williams
was given a power of appointment uncier the Will of the said Daniel 5
Perrin. anc all securitics and accumulations thereof. and has. pursuant
to the provisions of the said Acc, obtained possezsion or control of the
said Estate to enable it to make such paiyments from the assets of the

sard Eseate.

6. This action to be adjourned until such applicacion by The Corpora-
tion of the City of London has been disposed of by the Ontario Legislature.

7. The Defendant The Corporation of the City of London shall
make application at the next Sittings of rhe Ontario Legislasure for an
Act validating this sectlement, and such zpplication shall provide for the
serting aside of a trust fund of $230,000.00 for che upkeep and maintenance
of Windermere and the grounds connected therewith as a public park
and museum, and such application shall provide that the balance of the
said Estate, after makine provision for the pavments herein mentioned,
shall be used by the Defendant The Corporation of the City of Lendon
to create a memorial or memorials to the deceazed by the erection and
eguipment of a public library, museum-art eallery-park-hozpital-or any
additions thereto or maintenance thereof, or {for anyv ane ar more of such
pUrpNses.

8. Inthrevent of the application for such Act being refused, all proposals
herein contained and agreed to by the parties executing these Minutes of
Seetlement shall automatically beecome null and void and of so furcher
effect and this action shall proceed to trial st the nexr Sittines of this
Monourable Court commencine after the date of che hearing anqd disposition
of the said application for said Act. In the event of the application of
the Defendant The Corparation of the Ciev of Landon for said Act being
oranted, this action shall be dismissed with such costs pavable to such
parties as are hereinafter peovided by Clause il hereof.

9. The Defendant, The Corporation of the City of London, in making
application for the said Act, shall provide in said application {or rhe vesting
in the said Defendant The Corporation of the City of London of the entire
tostate of the said Elsie . Wiltiamns, including the trust fund over which
the said Elsie P. Williams was viven power of appointment under the
terms of the Will of the sairl Daniel S. Perrin decrased, and all discretions,
richts and powers of the Delendants Thomas Graves Meredith and
Talbor Macbheth, as Executors and Trusteces of the estate of the sairl Elsie
P. Williams, and their succrssors and nominees,

i0. The application for the said Act shall also provide for the audit
and passing of aceounts of the Defendants, Thomas Graves Meredith

and
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and Faibot Macbeth or their neminees or successors, in their capacity
45 Executors and Trustees of the estate of the said Elsie F. Willinms, and
the said Deferdants shall be entitled as such Executars and Trustees to
such fair and reasonable compensation as may be awarded to them by
the Surrogate Judge of the County of Middlesex on the auditing of such
accounts. amid the amounts 30 allewed shall be paid o them oput of the
Estare of the said Eisie P. Williams.

11. The eosts of the Defendants Thomas Graves Meredith and
Taibor Macbeth and che parties to this action (other chan the Plainnidl
and the Defeadants Mrs. loomis Minatt, Daniel Mumbrue, Vieror
Mumbrue. Mrs. Charles Crain, Mre Maude Palmer, Findler E, Perrin
and The Ursuline Religious of the Diocese of Loadon) shall be pavable
out of the Estate of the said Elsic P. Williams: the costz of the Defendants
Thomas Graves Meredich and Talbot Macbeth as Execulors and the costs
af the Defendant The Corporation of the City of Landon shittl be pavable
on 2 solicitor and client basis; the costs of The Corporation of the City
of London of and incidental to applving for and obtaining the said Act
of the Oniario Legislature shall also be paid our of the said Estate on a
solicitor and client basis.

Dated 2t London, Ontario, chis 5th dav of Novembher, A.D. 1937,

“BrapeEN & McALISTER,”
Solicitar for the Plaintif.

“J. 1. HopGiss,”
Salicitor far the Defendant
['he Corporation of che City of London,

ANuorery, LEBeEL & Duans,”
Solicitors [or the Defendant
The Ursuline Religious of the Diocese
of London in Outario, for Beescia Hall.

"Crate Mokav,”
Solicitor {for the Dlefendans
Fingiley E. Purrin.

Y, C. CARROTHERS,”
Solicitor for the Defendants
Mrs. Lapmis Minott, Mrs. Maude Palmer,
Mrs. Charles Craig and Daniel Mumbrue.

“ALEX. FERGUSSON.'
Sohcitor [or the Delendant
Victar Mumbrue.

= N, WesrEs,"”
Solicitor for the Delendants
Wiitham Gav and Bessie Gay.

“G. A P Bricrewves & Co.”,
Solicitar for the Defendant
Frederick Rasscll,
Official Guardian, Solicitor for the Defendant
Jane Ellis.
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CHAPTER 109

An Act respecting the City of London

i ¥

Assented to November 1.0, (080

HEREAS The Corporation of the City of London hereby applies [or Frambie
special legislation in respect of the matters hereinafrer set forth; and

whereas it is expedient to grant the application;

Theretore. Her Majesty, by and wich the advice and consent of the
Legislative Assembly of the Province of Ontario. enacts as follows

1.

o»
- o

Enizrpre

In this Act.
L3 on

{ay “Corporation™ means The Corporation of the Cityv of
London:

(b1 “council” means the council of the Corporation.

council on the 7ih day of August, 1279 and approved by the Ontario ‘E]ax“;z:: N
Municipal Board on the 15th day of November, 1979, being a S‘éf’"-‘m te
by-law to amend By-law No. C.P.-301-427. shall be deemed to have rewoas
come into force on the st day of Januarv. 1980. notwithstanding suthansd
anv provision contained in By-law No, C.P.-301 {c1-36! to the
contrarv, and the Corporation is hereby autherized and empowered

to refund that portion of contributions toward the cost of boundary

roads and outlet sewers paid between the 13th dayv of November.

1979 and the 31st day of December, 1979, which is equal to the
difference between the rates of contributions prescribed by By-law

No. C.P.-30i-427 as it existed on the 1st day of January, 1980, and

the rates of contributions prescribed by By-iaw No. C.P.-301-427 as

it existed on the l4th day of November. 1979.

Bv-law No. C.P.-301 {¢)-361 of the Corporation passed by the Eifecive

Notwithstanding any provision to'the contrary contained in Tie'Poner of

Elsie P. Williams Estate dct, 1938, includingthesminutesiof settie- vest in City

f of Lundan

ment set forth in the schedule thereto, or in the will and codicils of 7, =7

Elsie P. Williamts, the Canada Trust Company is hereby authorized
and empoweredito pass the accounts of its-administration and settle
the amount/of its compensation before the proper authority or by
agteement with the Corporation and'to convey and transfer forth-

~}
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with the land and premises known as “Windermere”. the grounds
connected therewith and the household furnishings contained
therein, after pavment of its disbursements, compensaton and the
costs of the passing or settlement of its accounts to pay over the
balance of the trust fund established by section 7 of the said Act 1o
the Corporation, the said property, chattels, and balance of the trust
fund to be held by the Corporation subject to the rights and trusts set

forsh in the said Act.

4. This Act comes into force on the day it receives Royal Assent,

Sammenrce.
ment

The short title of this Act is The City of London Act, 1980.

Shoen wile 5.





