
TO:

FROM:

SUBJECT

CHAIR AND MEMBERS
BUILT AND NATURAL ENVIRONMENT COMMITTEE

MEETING ON SEPTEMBER 12,2011

That, on the recommendation of the City Solicitor, this report in respect of a letter from Patton

Cormier & Associates dated August 25,2011 and a letter from the Legal Counsel of the Ontario

Municipal Board dated August 24, 2011, in connection with an application by Ayerswood
Development Corp. for site plan approval, BE RECEIVED.

AYERSWOOD DEVELOPMENT CORP.
SITE PLAN APPLICATION
940 SPRINGBANK DRIVE

JAMES P. BARBER
GITY SOLICITOR

March 13, 2000 - Report of the Commissioner of Planning and Development to the Planning
Committee - Official Plan and zoning by-law amendments public meeting

November 8, 2OO4 - Report of the General Manager of Planning and Development to the
Planning Committee - Site Plan Public Meeting

February 13, 2006 - Report of the General Manager of Planning and Development to the
Planning Committee - 2006 Decision of the Ontario Municipal Board

June 1, 2009 - Report of the General Manager of Planning and Development to the Planning

Committee - Site Plan Public Meeting
April 26, 2O1O - Report of the General Manager of Planning and Development to the Planning

Committee - 2010 Decision of the Ontario Municipal Board
June 13, 2011 - Report of the Director of Development Planning to the Built and Natural

Environment Committee - Site Plan Public Meeting
June 20, 2011 - Report of the City Solicitor to the Built and Natural Environment Committee

June 20, 2011 - Confidential Report of the City Solicitor to the Built and Natural Environment

Committee

RECOMMENDATION

PREVIOUS REPORTS PERTINENT TO THIS MATTER

On June 20,2011, Municipal Council passed the following resolution:

Ihat NO ACIION BE TAKEN by the Approval Authority for the City in response to
the application of Ayerswood Development Corp. relating to the application for site
plan approval for lands located at 940 Springbank Drive, and that:
(a) the Ontario Municipal Board BE ADVISED that the Municipal Council
recommends that the site plan, landscape plan, building elevations and

development agreement clauses be approved by the Ontario Municipal Board; and
(b) the City Solicitor BE DIRECTED to provide legal representation at the
Ontario Municipal Board hearing to support the recommendation of the Municipal
Council and further, if necessary, to retain the services of a land use planner or to
provide experts, as required, to provide evidence at the Ontario Municipal Board
hearing in relation to the recommendation of Municipal Council with respect to the
site plan application.

On August 25, 2011, the City Solicitor's Office received a letter from Patton Cormier &

Associates together with an opinion from the Legal Counsel for the Ontario Municipal Board

dated August 24, 2011, advising that the Ontario Municipal Board does not have an active
appeal of the site plan on this property, that the Board can only take jurisdiction from an appeal
of a Planning Act application that meets all statutory requirements. Attached at Appendix "4" is
a copy of a letter from Patton Cormier & Associates dated August 25,2Q11 together with a letter
from the Ontario Municipal Board dated August 24,2011.

BACKGROUND



On August 31,2011, the Ontario Municipal Board provided to the City Solicitor's Office copies of

letters-dated July 13, 2011 and July 27,2011 from Patton Cormier & Associates on behalf of

Ayerswood Development Corporation requesting the Ontario Municipal Board to issue an Order

approving the proposed Site Plan, copies of which are attached at Appendix "8". The City

Solicito/s Office has been further advised that Ayerswood Development Corporation has not

filed an appeal to the Ontario Municipal Board for inaction or delay by the Approval Authority
pursuant to section 41(12) of the Planning Act.

On September 1 , 2011, the City Solicitor's Office received a letter from Patton Cormier &

Associates a copy of which is attached at Appendix "C".

The relevant paragraph of the Court of Appeal decision in London (City) v. Ayerswood
Development Corp., 120021O.J. No. 4859 is:

18 Finally, we note that the City and the adjoining neighbours will have an

opportunity to comment on the revised site plan showing one apartment building.
lnstead of issuing a final order, the Board directed that the respondents prepare a

new site plan and present it to the City for approval. ln doing so, the Board

specifically directed that the neighbours be involved in the site plan approval
process. This process should provide the City and the neighbours with an

opportunity to be heard on specific issues emerging from the new site plan, subject,

of course, to the Board's decision that the construction of one twelve-storey building

on the site has been aPProved.

It appears that the advice from the O.M.B.'s solicitor to Ayerswood's solicitor is that a final

decision by the City Council to approve the site plan is consistent with Board Member

Rosenberg;s initial decision and in the opinion of the Ontario Municipal Board's solicitor, there is

no the need for any further hearing by the Ontario Municipal Board'

ln the words of the Court of Appeal's decision, the City has conducted a public site plan meeting

in which the neighbours were involved and had an opportunity to be heard on specific issues

emerging from the new site plan. lf the site plan is approved by the municipality, the neighbours

cannòt ãppeal the site plan to the Ontario Municipal Board pursuant to section 41 of the

Planning Act.

Based upon the advice from the Ontario Municipal Board's solicitor to the solicitor for
Ayerswood, it is recommended that, if the site plan is othenvise satisfactory to the City having

regard to the representations of the residents, City Council may wish to give serious

consideration to reconsidering the resolution set out above on the basis that the City is the final

approval authority with respect to this site plan in the view of the solicitor for the Ontario
Municipal Board and it appears open, based on that advice, to City Council to make a final

decision to approve the site Plan.
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APPENDIX TIAII

PATTON COR.MIER. &' ASSOCIATE,S

Agenda ltem # Page #

LAWYERS

GG

A[an R. Patton, B.A',LLB-

Analee J.M. Fernandez, B.A-, LLB.

August 25,2011
file no.: 30342
hand email ibarber@london-ca

Corporation of the CitY of 
fndonCity Hall

300 Dufferin Avenue
London, ON

Attention: James P. Barber

Dear Sir:

Eliz¿beth K. Cormier, B.A.,LL,B.

R. Arti Sanichara¡ Hons. B.E.s., LL.B.

Re: AyerswoodDevelopmentCorporation
940 Sprlngbank Drive, London

I write further to City Council's Resolution of June 20,2011 by which Council resolved:

That NO ACTION BE TAKEN by the Approval Authorityfor the Gity in response to

the application of Ayerswood Development Corp. relating to the application for site
plan approvalfor lands located at 940 Springbank Drive, and that:

(a) the Ontario Municipal Board BE ADVISED that the Municipal Council
recommends that the site plan, landscape plan, building elevations and
development agreement clauses be approved by the Ontario Municipal
Board, and

(b) the C¡ty Solicitor BE DIRECTED to provide legal representation at the
Ontario Municipal Board hearing to support the recommendation of the
Municipal Council and further, if ñecessary, to retain the services of a land
use planner or to provide experts, as required, to provide evidence at the
Ontario Municipal Board hearing in relation to the recommendation of the
Municipal Councilwith respect to the site plan application.

I enclose herewith a copy of a letter dated August24,2011 received from the Ontario Municipal
Board's Counsel. The letter is self-explanatory given the clear statement of Council's Resolution
of June 20, 2011 'that the site plan, landscape plan, building elevations and development
agreement clauses be approved by the Ontario Municipal Board." The Statement by the Municipal
Board's Counsel is clearly correct that "there is no appeal before the Board, and as such, it is the
City that is the final approvaf authority of the site plan."

t5L2.L40 Fullarton Street, London, ON N6A 5P2

-

teh 5L9.432.8282 faxz 5L9.432.7285



Patton Cormier & Associates

Page 2

It is abundantly ctear that it is a d_ecided matter of city councilthat it approved the site plan,

including the landscapä pi"n, nuilding elevations and development agreement clauses'

The present council complied with a.prior Resolution of council, specifically, the January 20' 2003

Resorution that the site pran be the suojeðt of a.pubric participation meeting. The public

pãrt¡ripàiio" meeting for this site plan took place on June 13, 2011 .

By the June 20, 2011 Resolution city council approved. the plans, elevations and clauses of the

DevelopmentAgreemeni. ÀccorO¡ngly, Ayers*ooà OevetopmentCorporation requiresthatthe City

immediatety pr"pur"'iñäbeuefopmõiiinlteement containing those standard and specialclauses

serforrh on pages ü;,35ã il¡ 353 õf the June 13,20ì1 Agenda of tlP Built,and Natural

Environment Committãe meeting. As per the usual practice, please have City staff contact our

õtri." ,"g"rding the preparation of the Development Agreement.

Ayerswood Development Corporation is entitled bythe actions of City Staff and Ci$ Council to the

prompt preparation oi inå ó.ü"topment ngreemeñt sg llratit can, without any further delav and in

accordance w¡th the óräùrlo*oì'tn" ptan-ning Acf and the Building code Act, apply for and obtain

a Building Permit.

Agenda ltem # Page #
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Yours trulY
PATTON CORMIER & ASSOCIATES
per:

Alan R.
ARP/dr
Encl.

cc: Ayerswood Development corporation - via email (with encL)

aÞatton@pattoncorm¡er.ca

tliiiiifi!:j

LSt?.læ Futrlætæ St¡eet, London, ON N6A 5Pz te*, 579.432-8282 {axz 519.432.7285
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855 Bay St Suite 1500 655 rue Bay Buftau 1600
Toronþ, ON M5G 185 .Toronlo, ON M5G 1E6
Tel (416) ?12{,3É;9 Td (416) 2r2-634e
Fâx (416) 326.6370 Tólóc (416) 328-5ft70

VIA FACSIMILE

August 24,2.A11

Alan R. Patton
Patton Cormier & Associates
Lawyers
1 51 2-1 4A Fullarton Street
London, ON N6A5P2

DearMr. Patton:

HP LHSERJET FHX

Mnlstòre du
Frocweor génóral

Senrlces Juridiquee
Commlssþn dos affaires
munlcipales de l'Onf;ario

Aye rswood De¡elop me nt Gorporatio n
940 Sprinsba¡lk Drive. London

I have been fo¡r¡arded your correspondence to the Board that was dlrected to the
attention of S. Wilson Lee, Associate Chäir, dated Ju1y27,2011 and July 13,2011, in
respect of the site plan and accompanying drawlngs for the property at 940 Springbank
Drive in the City of London. I have also rêv¡€wed the Decision of Member Sniezek
lssued on March 12,2010 ín Board case numþer PL000128. ln that Decision the Boad
approved a zoning by-law on these lands to "permit one apartment building containing a
maximum of 165 dwellipg un¡ts" and an Open Space (OSS) zone for the remaining
lands whlch do not fonñ part of the apartment developrnent.

Your correspondencè dated July 27,2011, requests the Board issue a Board Order
approving the enclosed site plan and development agreement. This letter also enclosed
a topy of the resolution of the City of London municipal council dated June 20, 2011,
which rêcommends that "the site plan, landscape plan, building elevations and
development agreernent clauses be approved by the Ontario Munlcipal Board".

Please be advised that the Board is not able to approve the site plan and accornpanying
documents that are referenced ln the Clty resolution. The Board does not have an
active appeal of tho site plan on this property. The Board can only take jurisdiction from
an appeal of a Planning Actapplication that meets alf statutory requiremonts,
subsection 41 (12) of the Plann[ngAcf provides a right of appeal of a site plan
applicatioh only when the rnunicipality fails lo appÞv€ the plans or drawings, or the
owner of the land is not safisfied with any requÍrernent rnade by the municipality in
respect of the application. Neither statutory requirement set out in subsectlon 41 (12) is
satisfied. There is no appeal of a site plan application for delay, and the ovyner has not
?ppealed any requirement imposed by municipal councilin relation to g40 Springbank.
Drive. Further, the last sentence of the Board Decision dismisses the site plan

p.2
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Alan R. Patton
August 24, 2011
Page 2

apptlcation which was before the Board in 2010. As such the Board did not retain
jurisdiction over the site plan appeâlon this property.

The resolution of City€ounc¡l.requêsts the City to appear before the Board in support of
the approval of the referenced site plan. As noted, there is no appeal before the'Èoard,
and as such, it is the City that is the final approval authority of th-e site plan. please
contact the undersigned if ¡ou have any questions.

Yours truly,

U(t*
Stan Floras
Board Counsel

Agenda ltem # Page #
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M¡nistry of the
Attomsy General

Legal Servicts
Ontario MuniciPal

. Boarcl

655 Bay St Su'¡tÊ 1500
Toronlo, ON MsG 1E5
Td (410) 212-6,3ø;S
Fa,r (416) 326-5370

APPENDIX ILBI'
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llilinistère du
Prgcureur général

Servicæ juridlques
Commission des affaires
munlcipales de l'onta¡io

655rue eay Bureau tSOO
Tofonto, oN MsG 185
Tel (416] 212434S
Téléc (416) 326-6370
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VIA FAGSIIVTILE

August 31, 2011

Janice L. Page
Solicitor
The Corporation of the Gity of London
City Solicitofs Office, Room 1014
30O DufÍerin Avenue, PO Box 5035
London, ON NôA 4Lg

Dear Ms. Page:

RE: Ayerswood DevelopmentCorporation

Further to our telephone conversation of August 31, 2011 , please find enclosed letters
dated July 27,2Oi1, and July 13,2011, which are both directed to the Associate Chair,
S. Wilson Lee from Alan Patton, Counsel for Ayerswood Development Corporation.

Please note, Mr. Patton's letter dated July 27, 2011 encloses a number of drawings and
these are not attached.

Yours truly,

940 ringbank Drive, London

p.2
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N CORMIER &. Á.SSOCIATES

Pqf¡p¡'þ'a-u-8.
,M. Fernqndeu, B*l.' u-8,

July f 3,
f¡lE no.:
vlA

Ontario
655
Toronto

Atten

qicipal Board
Strêet, Su'tte 15@
ON MõG 1É6

Dear

Fle:

Elizabeth K. Cotmier' B-À, IJ-g.
R. Àrti Sanicba¡a' I{m* B.tS.' IåE

: S. ÌYilson Lee, Assoêlåtê Chãir

Weare
noted

bpringbank Drive' London

The
on ll

D€vêlgpment CorPoralon

èolicitors lor A¡ærswood De\¡etoprn€nt Gorporatlon fAyerswood") the own€f of the above-

operty.

rni¡g instrurnents inr¡oþed in this development h_av€ been before the Ontario Municipal Board

, ="o.*aite OæAs¡ons. Firsl, a DecisiOn, but r¡O Order, Was iSSued Þy Mernber Bosenberg on
;l .-2çp1. Second, a Decisiqn and Order was issued by Memb€r Borna on January 23' 2006

É¡tå nãn be adjouined. Third, a Decision ar¡C OMB Orderuas issued by Member Sniezek on

á:94¡O: The såcond and thirdhear¡ngsbeforethê Municþal Board occuûad asa resultof C¡ty

s'refr,¡saf to recommend ãpProval of Ayerswood's Site Plan'

thalth'
Marct¡
Counc

The
Th¡s
of 165

p.3

r 1 2. 201 0 Ordor of the Board zoned five (5! acres of Àyerswoodb properly as R9'7(x) H4O'

p"iin¡ts ofle apartment bu¡ldng on the land with one special provision limiting to a maximurn

ùiJñúil of åweutng units ¡nlhe aparûnent building. No other sPgc¡a¡ prwb'ucns w.ere

f òv tné AoatO in the Zoning By-law and no Holding provision was placed on thè zoning.
. rñe zolo Order of fre Boarü dso zoned approximately 7 acros of the remaindEr of

äoO,i fanO trom Open Space OSl to Open Space ôS5 to rêmor/e some ue€s rüith dwêlopmenl
,tirornnve.sr*ori'sprùerty. ThischangeiñtheOpenSpacezoningwasalsocons¡stenlwith
i Oecia¡ó; of the Boä¡d- Fiñaþ, ti¡e Board Ín March 2O1O ordered the âPpea¡ of Ayerswood'sthe I

Site disrnissed.

ruentto the March 12, 2O1O Decisionand O¡dEr, Ayerswood revisEd its Silê Plen and submittecl

epJl¡.âr¡on to tfie City's Approval Authority- The CiÐ has, by Êy{aw-No. C.P"1213'340,

=ä'a[ ot Counc¡l's poruere ähd autnority under Section 41 ol the Planning Ácf to eppo¡nted

of the Corporation.

r5L2- ,f0lullarto¡ Sreet, Ipndon, ON N6A 5Pz tel: 579-4,3L8282 Ía>¿: 5L9-432-7285
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Averswood,s new Site Ptan Applicaüon vyas thoroughly rev¡e$red by the City's duly rlelegated

Aå;ä;i Ñ¡.t"r¡y. Further, trå apartment building was reviewed by the city's independent

Uilan Design Flevierr¡rr Fanel.

Oespite the deÞgation of authority given to fhe Approval Aulhority, the APproval Aúthgrity reported to

a Còrnrniüee of C¡ty Coundl as foflows:

(a) on behatf of the Approval AuthTily, the Built and Natr¡ral Ënvironm€nt committee
gg RgouesTEo to'conduct a public meeting on the sub¡ect site plân application and

RÉFORTTO th€ ApprovalAuthority lhe issues, ff any. raisêd at the public meeting with r€spect

to the aPpt¡catlon fôr Slte Plan approvall (emphasis added)

(b) Councit AIIVIS¡ the Approva{ 4¡rttrontV of any isque! thqy Tay have with re'sPect to th€

Sità pfrn applicati,on anO ¡OV¡SE the Approval Authodty whether- they suppoft the S¡t€. Plan

ãpptc.Uoniär a 1Z slorey aparùr¡ent build¡ng with 165 units and two levele ol parking ín the
' 

tocation proposed; (ernphasis addeQ

{ cì Council ADVISE the Approval Aurhority any ¡ssues they may have wjth respeet to th€
\ -' ó*"ropr.nt Agreement-Oauses proposed in Appendix 1 ; (ernpl¡asis added) and,

(d) the applicanl BE ADVI$ÉD that the Directqr of Derrelopmen¡ Finance has proiêcted the

following ctaims and rsvenues information'

ûn June 13, 2011 thê del€gated Approval Authorþ o¡rov-lded_to council a surnqary of the site Plan

"íin 
ie.p*l to both tre- appt¡iàtte RS-? H4O Zoning Ð-law and Site Plan issues. Th€

Approvai Authority's Summary is reproduced hore:

- "ProFosed Site Plan meetsthe zoning Èylaw approred by gte O]vfB
. prodosed Site p¡an ls gen€rally in conformity raith th_9.Site Plao By-law
. proÞosed building locaiion Ìs contalned wllhin the buiÌding envelope eslablìshed by the zoning

bylaw. plopoeed numbsr of unis meets the zoning by-law
. probæed buildlng foot print while in conlormity ând riêets fte zoning bylaw is 557 sq- m

(5995 sq. ft.) largàr than the origìnal Proposed building
. Èroposed Oú¡fOiñg is Z-om closer to the.east property line than the propæal of ZOot¡
. probùSed numbei of undergrounct parking spac€s mEæ the zoning bylaw
- ptoblxed building heþht of 38.7m meetsthe zcninglry'law 

.. eroþosed eertbacl of ihe building from Spr¡ngbank Drive Yholq æsult in fev'¿er lre€Ê be¡ng

¡mpâcted belween Springbank Drive and the front face of tìe buildng
. ndmoval of the easi end parking sntrance provides for large a¡ea for fee retentitn and

landscape buffering. ln addilion rernoves an$c¡påted nolse stthe sast end of the þuilcling
. proposéd non-sArúard public sidewalk location should maxirnizetree preserr¡ation within the

road âllorvanc€. Proposod lower grades at the frontfacê aids in reducing impact on boulenrard bees
. 

=xtàntoftr€estõb€cutandremovedhasbeenreduced. 
NetreductionÍs0.12hêctares

. Shade eîatysis demonslrales no impact on g2B Springbank Df¡ve in summer months and no
shadowinj impact any time of the yoar for 929 Springbank Drive
(sic 929 Commissionere Road)

/a /^ltr\:
p-z1
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Patton Co¡mict & Associates
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. Proposed Park parcel of 1.82 heËtares accepùable to Parks PTanning

' Sanitâry and storm servlces are requested to be extended ¡o the site within existing road
alfowance end at the cost of the <levelopef

ln addÌ1¡on, lhe Approrral Aulhority set forth the standard cÞuses to be usad in the
Development Agreemsnt as well as the use of five sile specific speciâl proviBions to be ¡nctuded in the
Dwolopment Agreement.

A public parlicipation meet¡ng r¡ras held by a Committee of Qity Counc$ on June 13, 201 1 ,

Mr. and Mrs. Hopkins, 928 Spr¡ngÞank Drive and Mr. Ho,alell, 929 Commissionere Road, were involved
¡n th¡s site plan process w¡th Ayerswood, Ayer$vood consuttanls, as r¡velf as the Approval Authorify.
Mr. and Mrs. Hopkins and Mr. Howell also made witten and aral representations to both the
Commlüee and City Council.

ÐespiÞ the fact håt Council had nût revoked its delegated authority to the Approval Authority for th€
apploval of Site Plans the Council on June 20, e011 passed a Resofut¡on, a true copy is enclosed
herewith-

l't is the posilion of Ayersv'/ood thal theOntario Municipaf Board should not conduç'ta hÊâring regarding
thB S¡le Plan. ,4s indic¿ted ln the penult¡mate paragraph of fhe DBc¡s¡on of Member Ræenberg.
February 1, 2001, the Zoning By-law 's approvad by the Board, and is now in forçe and effecl the
Approval A¡.¡üof¡ty approvæ thê Site Plan, the Site Plan haE been approved by the City, there is,no
appeal to the Ontsrio Municipal Board by Ayerswood pursuañt to seÇlion 41(12) Pboning Acl.
Mr. and Mrs. Hopkins and Mr. Hor¡r€ll urer€ fully involved in the Site Plan pÎocêss w¡th the Applicantand
wlth the City of Lorìdon, inoluding as set forth above, maklng representations hoti oral and wrítt€n to
the Approva¡ Authority and to City of London Council

Acoordingfy, we requ€st that the Board issue an Order approving the Site Plan.

Yrurstruly
PÀTTON CORTiIER & ASSOC¡ATES
D8r: -

p.5

Alsn R. Patton
AFIP/dr
Encl.

1512-14O Fulla¡ton Sreet, London, ON N6A sPz æL: 5L9.432.8282 laxz 5L9.432.?2.85
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300 DuffednAvenue
P.O. Bo( 5t35
London, ON
N6Â4t9

June 21.2011

Ontario Municipal Board
655 Bay Street, Suite 15O0
Toronto, ON MSG 185

Ayerswood Development Corp.
c/o À Patbn, Patton Cormier & Assoc¡ates
1 51 5-140 Fullarton Skeet
London, ON N6A 5P2

I hereby cetify that the Municipal Council, at ¡ts s€ssion helcl on June 20, 2O11 resolved:

That NO ACTION BE TAKEN by fñe Approval Authority for the City in respons€ to the applicâtion of
Ayersuood Developrnent Corp. relating to the applicatíon fer slte Þlan approval for lands lqcated et 94Ð
Spr¡ngbank Drive, and that

(a) theOntarioMunicipalBoard BEAÍIVISËDthattheMunicipal Cor¡ncilraçqmmeÐdsthatttÉs¡teptan,
landscape plan. building elevations and development agreernent clauses be approved by the
Onierio Municipal Boâfd: ând

(b) the CÍty Solicitor BE D¡REOTED to provide legal representat¡on at the Ontario Municipal Board
hearing to support the recommendation of the Mun¡c¡paf Council end further, ¡f neoesssry, to rBtain
lhe services of a lend use planner or to provide experis, as requíred; to prov¡de evider¡oe at the
Ontario Munic¡pål Board hearing in relalion to tre recornrnendation of the Àáunicipal Council with
re€pÊc1'to the site plan applica(ion. (24l16lBNEC)

P.6

'U¡*tt-t. Saunders
City Clerk
rjb

Mr. & Mr. Hopkins,928 Sprlngbank Drive, London, ON N6K 1A5
Mr. Howell,929 Gornmissione¡s Road West London, ON N6K 1CI
Mr. Proudfoot, 550 Westmount Drive, London, ON N6K 1Xg
J. Barber, City Solicitor
J. Page, Solicitor
f. MgNalþ, Execr¡tive Direotor, Planning and Environmental end Engineering services
9. {!t*, Managing Director, Developrrent Á,pprovals Business Unii
D. Stanfake, Director, Ðevèloprnènt planning :

B. t'lenry, Manager, Developrnënt planning

The Corporâtìon of thê City of Loñdon
Office: 519€61-2500 axt 0S€9
Fax:519{61*{892
wì¡i,$i. lÐndon.ca
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Alan R, Patton, B.A-, L.B"

Analee J.lv{. Fernandez, 8.4,, LLB.
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July 27,2Q11
file no.: 30342
via courier

Ontario Municipal Board
655 Bay Street, Suite 1500
Toronto, ON MsG 1E5

Attention: S. \fVtlson Lee, Assoclate Chalr

Dear Sir:

Elizabeth K. Cormiet, B.A-,IJ.&
R. 

^A,rti Sanichara, ËIong. B.E.$.,IJ-B,

Re: gåffrffrffIï?$i,"ScorPoratron ffmffi*
OltlB Case No-,: PL0OO128. Slte Plan Atproval tJgAlSCgH

Furlher lo m y letter of July 1 3, 201 I , pleese find enclosed the Site Plan and all accompanying drawings
whlct¡ were approved by the City's Approval Autfnrity and upon which London Council on
June 2O, 201I recommended the Plans "be approved by the Ontario Municipal Boardu.

We afso enclose the Approval Authority's Development Agre€ment dauses to ba used in the
Development Agreem€nt citing the standard clauses lo be used, as well as the modified clauses and
special provisions to be contained in the Development Agreement. The Municipal Council also
recornmended that the 'Development Agreement clauses be approved by the
Ontario Municipal Boârd".

We invite any guestions that you may have regarding the issuance of the Board Order approving the
Site Plan and tfie Development Agreoment.

p- ?

Yours tuly
PATTON CORiIIER A ASSOGIATES
per:

fisÞ'rertrri,ü!,6Ëi¿
ttfJ¿ 8¿.tftf 
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Alan R. Patton
ABP/0,
Encl.

ãoetton{Aôaft oncûrmièr-êâ

tSLZ.l+ Fullanon Street, London, ON N6A5PZ
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LAWYERS

Alan R. Patton,8.,q'., LL.B.

Analee J.M. Fernandez,8..l'., LL.B.

/^l /^l\¡tr

September 1,2011
file no.:30342
email jþaÉCt@londgn.ca

Corporation of the CitY of London
City Hall
300 Dufferin Avenue
London, ON

Attention: James P. Barber

Dear Sir:

Elizabeth K. Cormier,8.4., LL.B.

R. Arti Sanicharal Hons. B.E.S., LL.B.

Re: AyerswoodDevelopmentCorporation
940 SprlngLa,nk Drive. London

I write further to our telephone conversation of yesterday morning. During our conversation you made

reference to the Decision of the Ontario Court of Appeal in 2002 as the reason for your position that

the recommendation by City Ccjuncil on June 20,2011 that the site plan "be approved" be the subject

of a hearing before the Ontario Municipal Board. From the comments made in our conversation I can

only assurñe that you are referring to the penultimate paragraph of the Court of Appeal's Decision,

being paragraph 18 thereof. lf this is so, then I strongly disagree with your position'

Reading that paragraph of the Court's Decision it is clear that:

(i) the "adjoining neigbours" were involved in Site Plans before City Council in 2004 and 2010.

These Site Plans were appealed to the Ontario Municipal Board by Ayerswood under section

41(12), Planning Act;

(¡¡) The'neighbours" were nvolved in the 201 012011Site Plan Approval process through meetings
with Ayerswood Development Corporation and all of its consultants, as well as in meetings with

City Staff, to which Ayerswood Development Corporation and its consultants were not invited

to attend;

(i¡i) The neighbours were involved in the 201 012011 Site Plan Approval process by speaking at the
public meeting;

(iv) The process conducted in the 201012011 Site Plan provided the neighbours with,

"the opportunity to be heard on specific issues emerging from the new site plan,
subject, of course, to the Board's Decision that the construction of one 12 storey
building on the site has been approved." (Court of Appeal Decision)

L5L2.L40 Fullarton Street, London' ON N6A 5PZ tel: 5L9.432.8282 taxz 5L9.432.7285
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There is nothing contained in the Court of Appeal comments about the Site Plan Approval process as

established in section 41 of the Ptanning,qcr. tn any event, the court's comment in paragraph 18 is

ãr.ãiv .juìt.i nãu¡ng r"gard to rhe fact thãt rhe tvvo grounds of appeal by the city to both the Divisional

Court and the Çourt oínppeat were first, the stañdard of review and second, the denial of natural

justice argument,

The Ontario Municipal Board in its letter of August 24,2011 is a clearly correct statement of the law.

As discussed with you during our tetephone cõnversation of August 31, ?011, if.the Municipal Board

were to accept ¡urisdiction in-the circumstances as put forth by Council's Resolution of June 2a,2011,

the Municipaj doarO would be acceding to an interpretation of the Planning Acf which would allow a

Municipal bouncil to pass a Resolution "tf'at the Site Plan and Development Agreement clauses be

apofoveO by the Municipal Board" thus creating a new mea.ns by which t9 l?ve- the Ontario Municipal

Board conduct a hearing, something clearly nót permitted by section 41{12) of the Planning Act.

The June 20,2A11 Resolution of council that it supports approval of the site plan, landscape plan,

UuiiO'ng elevations and development agreement clauses is a decided matter of Council'

Yours truly
PAfiON CORMIER & ASSOCIATES

Agenda ltem # Page #

GG

Alan R. Patton
aoattpgE oattoncormi e r'ca

ARP/dr

cc: Ayerswood Ðevetopment Corporation - via email
Ontario MunicipatBoard - Att: Stan Floras'via email
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