TO: CHAIR AND MEMBERS
CORPORATE SERVICES COMMITTEE
MEETING ON AUGUST 29, 2017

FROM: MAT DALEY, DIRECTOR,
INFORMATION TECHNOLOGY SERVICES

SUBJECT: JOINT USE AGREEMENT WITH WESTERN UNIVERSITY
CONDUIT PATHWAYS

RECOMMENDATION

That on the recommendation of the Director, Information Technology Services, the
following actions BE TAKEN, with respect to the Joint Use Agreement (JUA) for access
to Conduit Pathways with Western University:

a) That approval hereby BE GIVEN to enter into a Joint Use Agreement with Western
University for access to City of London owned Conduit Pathways in the following
road allowances for a five (5) year term (2017-2022):
I. Downtown Pathway

il. Veterans Memorial Parkway

b) The attached proposed By-law (Appendix A) BE INTRODUCED at the Municipal
Council meeting of Tuesday, September 5, 2017:

i. TO APPROVE the Joint Use Agreement (JUA) with Western University
and The Corporation of the City of London for access to City of London
owned conduit pathways (schedule A); and

i. TO AUTHORIZE the Mayor and City Clerk to execute the Agreement

c) That the Director, Information Technology Services BE AUTHORIZED to
undertake all administrative acts that are necessary in connection with this matter;

PREVIOUS REPORTS PERTINENT TO THIS MATTER

None.

BACKGROUND

The City of London’s current Joint Use Agreement (JUA) with Western University,
providing access to aforementioned City of London owned conduit pathways, expires on
October 31, 2017. The Joint Use Agreement on this matter has been in place for the past
five (5) years.



DISCUSSION

Strategic Connection:

Creating and/or continuing Joint Use Agreements with community partners will support
the delivery of the identified elements of the 2015-2019 Strategic Plan for the City of
London:

Leading in Public Service — 4. Collaborative, engaged leadership

What are we doing? How are we doing it?

Continue to build strong working | Foster collaboration and innovation
relationships between City Council, Civic | through a variety of mechanisms
Administration, the City’s agencies,
boards and commissions, and community
partners.

The City of London owns multiple conduit pathways in various road allowances within the
City. Information Technology Services (ITS) was approached in 2012 by Western
University for the purpose of accessing specific portions of the conduit pathways. The
specific portions requested were as follows:

1) Downtown Pathway — from the North East junction box at Wellington Street and
Dufferin Avenue to the basement communications closet of 267 Dundas Street

2) Veterans Memorial Parkway — Oxford Street at Veterans Memorial Parkway, south
to Bradley Avenue

Based on the above request the City of London entered into a five (5) year Joint Use
Agreement with Western University that allowed Western to access the aforementioned
conduit pathways for the following activities:

e Cable installation one-time unless replacement is required
e Emergency locate and break/fix access
e Occasional maintenance and inspection

Due to the upcoming expiration (October 31, 2017) of this Joint Use Agreement (JUA),
Western University and the City of London engaged in discussions on this matter to
update the required content. The newly proposed JUA attached as Schedule A has only
minor housekeeping changes from the previous iteration.
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APPENDIX A

Bill No.
By-law No.

A By-law to authorize a Joint Use Agreement
between The Corporation of the City of London
and the University of Western Ontario; and to
authorize the Mayor and City Clerk to execute the
Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S.O. 2001, c.25, as amended, provides that
a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has the
capacity, rights, powers and privileges of a natural person for the purpose of exercising its
authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of London (the “City”) to
enter into a Joint Use Agreement with the University of Western Ontario for access to City
owned conduit pathways (the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute the
Agreement on behalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as
follows:

1. The Agreement attached as Schedule “A” to this By-law, being a Joint Use Agreement with
the University of Western Ontario for access to City owned conduit pathways is hereby
AUTHORIZED AND APPROVED.

2. The Mayor and City Clerk are authorized to execute the Agreement authorized and
approved under section 1 of this by-law.

3. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council , 2017.

Matt Brown
Mayor

Catharine Saunders
City Clerk

First reading -

Second reading —

Third reading —



Conduit Pathway
Joint Use Agreement

This Agreement made as of the 31% day of October, 2017

BETWEEN:

The University of Western Ontario
("WESTERN")

and -

The Corporation of the City of London
(the uCityu)

WHEREAS the City owns a conduit pathway in various road allowances within the city:

AND WHEREAS WESTERN has requested access to specific portions of the pathway for use with installation of
ONE 48 strand single mode Fiber Optic Cable, maintenance and emergency access of that one Fiber Optic Cable.

AND WHEREAS the City has agreed to grant to WESTERN a non-exclusive license to Install fiber optic cable in the
conduit pathway on the terms contained hereln;

NOW THEREFORE in consideration of the covenants herein contained and other valuable consideration now paid by
WESTERN to the City, the receipt and sufficiency of which is hereby acknowledged, the city grants to WESTERN

the non-exclusive right to install and maintain fiber optic cable in its conduit pathway in the locations hereinafter
described,

1. Locations

WESTERN shall have permission to access the following conduit for the purpose of instaliing and maintaining its
fiber optic cable:

a. Downtown Pathway:
i From the North East junction box at Wellington Street and Dufferin Avenue to the
basement communications closet of 267 Dundas Street.

b. Veterans Memorial Pathway:
8 Oxford Street at Veterans Memorial Parkway, south to Bradley Avenue.

2. Eligible Users

The following persons shall be permitted access to the conduit pathway locations identified in this Agreement: for the
purposes of carrying out the terms of this Agreement:

a. City employees, agents and representatives;



b. WESTERN employees, agents and representatives, but only while under supervision of City
employees, agents or representatives.

When WESTERN disaovers any traffic signal or street light wires present in the duct or handhold they agree o immediately
request the presence of the Gity before any investigation, work cr other activity occurs.

WESTERN agrees that only qualified, insured Sub-contractors will be permitted to perform work descaribed under 3. Eligible
Activities. The Gty communications Cabling Vendor of record to be utilized if available.

Any party requiring access will be registered with the Gy, prior to the access — see 4. Access Contacts.

3. Eligible Activities
WESTERN shall be authorized to carry out the following activities in connection with its use of the conduit pathway:

« Cable Installation one time unless replacement required
« Emergency locate and break/fix access
» Occasional maintenance and inspection

WESTERN agrees to pay any costs incurred to "make ready” the conduit pathways, pull points or structure(s) during
insallation, with prior approval from City. WESTERN is also responsible to ensure that the Gty is present during any of the
above activities and should Gity-owned property be damaged, to reimburse the City for all aosts assodated with all necessary
repairs performed by or on behaf of the City.

The Gty communications Cabling Vendor of record to be utilized if available.

4. Access Contacts

Prior to acoessing or installing any cable within the conduit WESTERN shall contact the individuals Identified in Schedule A
attached hereto.

5. Insurance and Hold Harmless

WESTERN agrees to

a) obtzin and maintain at its own expense general liability insurance in a imit not less than $10,000,000 pes oaourenae against
loss or damage resulting from bodily injury to or death and loss of or damage to property arising in connection with this
Agreement. Such policy shall indudie ncr-owned automobile Eatility, personal injury, broad farm property damage, contrechal
fiabiity, owners' and contradtors’ protective, products and completed operations, contingent employers liability, cross fiability and
severahility of interest dauses and the Gty as an additional insured;
the Gty reserves the right to reqjuest such higher limits of insurance or other types of policies appropriate to this
Agreement as the Gty may reasonably require;

Provide the ity with evidence of insurance on the City's standard form .0788 before any work can be performed

b) indemnify, defend and hold harmiess the City from and against any and all third party daims, demnands, lawsuits, causes
of adtion, losses, damages, liabilities, costs and expenses, induding reasonable attorney's fees, related to or arising out of
the Agreement; and

c) promptly notify the Gty of any damage, losses or daims, and to cooperate with the defense and settlement of any such
daim;



6. Change Management

Any dhanges or work performed on said conduit pathways will be governed by the Gty IT Change Adivisory Board (CAB).
7. Term and Termination

a. This Agreement shall be for a term of five (5) years commencing on the date first written above.

b. Within the first bwo vears of this agreement, the Gity may only terminate the agreement pursuant o dause 7(c). Thereafer
the Gity may terminate the agreement at any time for any reason by giving at least one hundred and elghty (180) days
advance written notice to WESTERN.

c. The City may terminate this agreement If WESTERN:
i.  breaches any condition of this Agreement
ii. becomes insolvent;
iil. executes an assignment for the benefit of creditors;
iv. files or has filed against it a petition under any applicable bankruptcy law;
v. applies for or has applied for on its behalf a receiver;
vi. has a receiver appointed for it by a creditor; or
vii. ceases to carry on business.

d. Upon the termination of this agresment, for any reason, the City becomes owner of any fiber assets Installed in said conduit
pathways, unless the City and WESTERN mutually agree to have them removed. In such case, WESTERN agrees to
remove fiber assets ik owns within ninety (90) days of the termination becoming effective at its expense.

8. Binding Nature
This Agreement is binding and ensures to the benefit of the parties, their successors and permitted assigns.

9, Waiver

Waiver of any default or breach of this Agreement by either party shall not be construed as a waiver of elther a subsequent or
continuing default, Termination of this Agreement shall not affect a party's liability by reason of any act, default, or ooourrence prior to
such termination, nor shall it predude the non-defaulting party from exercising or pursuing any other right or remedy as may be
available to it at faw or In equity, iInduding a suit for damages or specific performance.

10. Complete Agreement

This Agreerment contains the complete and exdusive statement of the agreement between the parties and supersedes all prior and
contemporaneous agreements, understandings, propasals, negotiations, representations or warranties of any kind whether
written or oral. No oral or written representation that is not expressly contained in this Agreement is binding on either party. This
Agreement cannot be amended or modified, other than by a change made in writing, dated and executed by the parties. Time
shall be of the essence in this Agreement.

11, Severability

All sections, terms and provisions of this Agreement are severable, and the unenforceability or invalidity of any of these parts of this
Agreement shall not affect the validity or enforceability of any other part of this Agreement. If any court or arbitrator of competent
jurisdiction determines that any provision in this Agreement Is invalid or unenforceable, it Is the intention of the parties that
the court or arbitrator either partially enforce such provision to the extent enforceable or modify such provision so as to render
it valid or enforceable.



12. Indepandent Contractors

The Gity and WESTERN are independent contractors, each in full control of its own business. This Agreement does not establish
a joint venture or partnership between the Gty and WESTERN. Nelther party is the agent of the other nor does either have
the authority to bind the other in respect of any third party. Neither party will under any droumstances hold itself out tobe a
partner, employee, franchisee, legal representative, servant or agent of the other.

I WITNESS WHEREQF this Agreement has been executed by the parties as of the date first set forth above.
THE UNIVERSITY OF WESTERN ONTARIO

Assocs e VP--PWNINA‘BUDC\G-TIN‘:.‘9 1
Title

R chdla doce ..

Signature

I/we have the authority to bind the comporation

THE CORPORATION OF THE CITY OF LONDON

Matt Brown, Mayor

Catharine Saunders, Gty Cark



SCHEDULE A

Access Contacts
Downtown Pathway:

Installation:
Prior to accessing or installing and cable within the conduit, the following parties will be notified: City Of

London:
IT:
« Contact A: Manager, Network Services 519-854-4959
= Contact B: Manager, Core Systems 519-854-4757
e Contact C: Director, ITS 226-919-6167

Roadway Lighting & Traffic Control:

s Contact A: Traffic Signal and Strest Light Technologist 226-448-8166
» Contact B: Guild Electric 519-808-0538

Emsargency and After Hours:
In the event of Emergency, for the purposes of immediate access to the conduit:

City Of London:
\ IT:
o Contact A: Manager, Network Services 519-854-4959
o Contact B; Manager, Core Systems 519-854-4757
o Contact C: Director, ITS 226-919-6167

Roadway Lighting & Traffic Control:

» Contact A: Traffic Signal and Street Light Technologist 226-448-8166
« Contact B: Guild Electric 519-808-0538

Veterans Memorial Pathway:

Installation:
Prior to accessing or installing and cable within the conduit, the following parties will be notified: City Of

London:
Roadway Lighting & Traffic Confrol:
= Contact A: Traffic Signal and Street Light Technologist 226-448-8166
e Contact B: Guild Electric 519-808-0538
« Contact a 24/7 Hotline 519-661-2641

Emergency and After Hours:
In the event of Emergency, for the purposes of immediate access to the conduit: City Of

London:
Roadway Lighting & Traffic Control:
s Coniact A: Traffic Signal and Street Light Technolegist 226-448-8166
e Contact B: Guild Electric 519-808-0538

e Contact C: 24/7 Hotline 519-661-2641



