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TO: CHAIR AND MEMBERS – PLANNING & ENVIRONMENT COMMITTEE  

FROM: GEORGE KOTSIFAS, P.ENG 
MANAGING DIRECTOR,  DEVELOPMENT & COMPLIANCE SERVICES & 

CHIEF BUILDING OFFICIAL 

SUBJECT: APPLICATION BY:  
VILLAGE WEST DEVELOPMENTS (LONDON) INC. 

(C/O ZELINKA PRIAMO LTD.) 
1355 COMMISSIONERS ROAD WEST 

(FORMERLY 1349, 1351, 1357, 1361 COMMISSIONERS ROAD WEST) 
PUBLIC SITE PLAN MEETING 

JULY 17, 2017 
 

RECOMMENDATION 
 
That, on the recommendation of the Manager, Development Planning, the following actions be 
taken with respect to the site plan approval application by Village West Developments (London) 
Inc. relating to the property located at 1355 Commissioners Road West: 
 

a) the Approval Authority BE ADVISED of the issues, if any, raised at the public meeting 
held by the Planning and Environment Committee with respect to the application for 
Site Plan approval to permit the construction of a five (5) storey apartment building; 

 
b) the Approval Authority BE ADVISED of any issues the Municipal Council has with 

respect to the Site Plan application (subject to any required revisions), and whether it 
supports approval of the Site Plan application; and 

 
c) the Municipal Council BE REQUESTED to advise whether or not it wishes to adopt 

the following resolution: “Notwithstanding Section 34 (10.0.0.1) of the Planning Act, 
consent BE GIVEN  to the Committee-Secretary of the Committee of Adjustment to 
accept a submission for a Minor Variance Application at 1355 Commissioners Road 
West by Village West Development (London) Inc.” 

 
 

PURPOSE AND EFFECT OF RECOMMENDED ACTION 
 
The site contains a holding provision (h-5) to require a public site plan review. Consideration of 
the Site Plan will result in the construction of a 5-storey apartment building with 51 residential 
units and 65 surface parking spaces. 
 
The proposed site plan is not in conformity with the regulations of the special provision R8-4(36) 
Zone and due to the two-year moratorium on Minor Variance applications subsequent to the 
passing of a Zoning By-law amendment, the applicant is seeking a Resolution of Council to 
permit an application for a Minor Variance submission to bring the proposed plan into conformity 
with the Zoning By-law.  
 

 
PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
November, 2016: Report to the Planning and Environment Committee recommending approval 
of a Zoning By-law amendment to permit a five storey apartment building with a total of 51 
residential units on lands located on the north side of Commissioners Road West, east of Stephen 
Street. (Z-8635) 
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Agenda Item #        Page # 
 

        
 

File No: SPA17-024 
 

 
3 

 

 
 
 
 
 
 

Zoning Map 
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APPLICATION DETAILS 
 

Date Application Accepted: 
April 19, 2017 

Agent:  
Michelle Doornbosch 
Zelinka Priamo Ltd. 

REQUESTED ACTION:  Approval of an application for Site Plan Approval for the construction 
of a five (5) storey apartment building with 51 residential units and 65 surface parking spaces; 

SITE CHARACTERISTICS 
Current Land Use: Vacant 
Frontage:  84.6 m  
Depth:       Irregular 
Area:         7,159 sq m (0.715 ha)  
Shape:      Irregular 

 
 

SURROUNDING LAND USES 
       North:   Open Space – Thames River 
       South:  Institutional – Byron Northview Public School, St. Anne’s Anglican Church 
       East:    Residential 
       West:   Residential 

 

OFFICIAL PLAN DESIGNATION:  Multi Family Medium Density Residential 
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EXISTING ZONING:     
Holding Residential Zone and Open Space Zone (h-5.R8-4(36) OS1(4)) 
 
The R8 Zone provides for and regulates medium density development in the form of low rise 
apartment buildings which will vary in form depending on adjacent land uses. 
 
The OS1 Zone variation is intended to be applied to areas located outside of conservation 
lands (hazard lands, floodplain and steep slopes) and areas which are not environmentally 
significant.  
 

Purpose: To ensure that development takes a form compatible with adjacent land 
uses, agreements shall be entered into following public site plan review specifying the 
issues allowed for under Section 41 of the Planning Act, R.S.O. 1990, c. P.13, prior to 
the removal of the "h-5" symbol. Permitted Interim Uses: Existing uses. (Z.-1-94236) 

 
R8-4(36) 1349, 1351, 1357 & 1361 Commissioners Road West 

Regulations  
i) Front Yard Depth 2m (6.6 ft) (minimum)  
ii) Height 16.5m (54.13 ft) (maximum)  
iii) Number of Parking Spaces 65 spaces (minimum)  
iv) The density, lot area, lot coverage and landscaped open space calculation shall 

be based on a lot area which includes the lands in the abutting Open Space 
Special Provision (OS1(4)) Zone. (Z.-1-162540) 

 
OS1(4) 1349, 1351, 1357 & 1361 Commissioners Road West  

The area of the lands so zoned shall be included with the Residential-zoned lands in 
the Residential R8 Special Provision (R8-4(36)) Zone for the purpose of calculating lot 
area, density, lot coverage and landscaped open space. (Z.-1-162540) 

 

h-5 
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Proposed Site Plan 
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Proposed Landscape Plan 
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Proposed Building Elevations 
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Proposed Building Elevations 
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PLANNING HISTORY 

 
On November 14, 2016 staff recommended to Planning Committee that the Zoning By-law which 
applied to these lands be amended to permit the development of various forms of residential 
housing and open space. Municipal Council approved the requested Zoning By-law Amendment 
(Z-8635) with a holding provision to require a public site plan meeting. Special provisions were 
implemented through the R8-5(36) Zone that regulate front yard depth, height, and number of 
parking spaces. The R8 zone variation also references the special provision OS1 zone applied to 
the rear of the lands. It states that the lands zoned OS1(4) should be included in the calculations 
for lot area, lot coverage, and landscaped open space for the whole of the subject site. The 
building interior yard setbacks are regulated through the standard R8 Zone provisions which is 
established based on the height of the structure. 
 
During the rezoning process in 2016, the City received 23 replies to the initial notice of application 
and 145 replies to the revised notice, including 73 signatures from a pro forma, and 47 signatures 
on a petition. Area residents voiced concerns regarding the height, design, and front yard setback 
of the proposed building, as well as the effect the development would have on trees/open space, 
the pathway to the rear of the property, transportation and traffic in the area.  
 
The zoning of the subject lands was approved by Council on November 22, 2017 and the 
Resolution of Council dated the following day included the following directions: 
 
The Site Plan Approval Authority BE REQUESTED to consider the following through the 
site plan process: 
 

i) define a pedestrian-oriented ground floor by incorporating a different design treatment 
and material application along the base of the building than the rest of the building; 

ii) differentiate the top of the building through an articulated roof form, stepbacks, cornices, 
and/or material change and enclose rooftop mechanical equipment within the built form; 

iii) incorporate a variety of materials and textures to highlight different architectural 
elements; 

iv) provide individual entrances to ground floor units on the south façade, with direct 
walkway access perpendicular to the public sidewalk, operable front doors and 
pedestrian scale features such as canopies and lighting; 

v) design ground floor amenity spaces as open courtyards or front porches extending into 
the front setback; 

vi) differentiate the primary entrance to the lobby from the individual units on the south 
façade through an increased proportion of glazing and appropriately scaled building 
mass; and, 

vii) screen all parking areas that are visible from the street; 
 
The Civic Administration BE DIRECTED to provide the plan for the trail at a community 
meeting to be held in Byron and all interested parties be notified of the community meeting; 
 
The Civic Administration BE DIRECTED to consult with the Upper Thames River 
Conservation Authority and other applicable agencies with respect to the proposed location 
of a trail through the Byron Valley and the potential resulting impact to species at risk; 
 

 
Site Plan & Building Design: 
 
The current site plan submission proposes the building 2.1 metres from the front property line 
along Commissioners Road West, 6.0 metres from the west property line, and 8.9 metres from 

GENERAL SITE PLAN COMMENTS 
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the OS zone line on the east which acts as a lot line. 65 parking spaces are proposed in the rear 
of the site and are adequately screened behind the building. Walkways are proposed from the 
sidewalk to the principal building entrance and the individual units facing Commissioners Road, 
and to the parking area in the rear. Privacy fencing is proposed on the west and north edges of 
the site, and the wooded area and Open Space zone are proposed to be fenced with chain link. 
The existing bus stop at 1349 Commissioners Road West is to be relocated further east at 1337 
Commissioners Road West. 
 
Considering the November 23, 2016 Resolution of Council, the first floor of the building has been 
designed with a differing material application than the upper floors. Individual entrances to ground 
floor units are provided with enclosed porches and accompanying walkways. Cornices define the 
roofline of the building and all proposed lighting fixtures on site are recessed or downward facing 
to reduce visual impact on abutting uses. The resolution also included language around enclosing 
the rooftop mechanical equipment within the built form. This appears to have been met with this 
submission. The revised submission also includes added rooftop features in the form of stairwells 
at both the esat and west end of the rooftop and a rooftop patio amentity area with an associated 
pergola / terrace structure providing weather protection to the area.  
 
Staff will continue to work with the applicant to seek revisions to better implement the resolution 
through technical amendments such as enlarging the first floor patio space, providing alternative 
window sizes and locations to differentiate the ground floor, and better articulating the cornice on 
projecting facades to maintain a hierarchy of visual weight. Subject to future approvals, if recievd, 
may result in further enhancements to the proposed rooftop features included in this latest 
submission (stairwell, patio and pergola terrace structure).  
 
The resolution also directed staff to host a public meeting in Byron and to consult with the Upper 
Thames River Conservation Authority regarding the trail north of the site. A plan for the trail has 
not been finalised, however the site plan for the proposed building was circulated to the UTRCA. 
They had no objections to the development but indicated that the pathway shall not be located 
within the natural hazard lands. Staff from Environmental and Parks Planning will host a public 
meeting in the Byron community when consideration for the pathway will commence. 
 
Site Landscaping: 
 
A variety of plantings are proposed through the site including trees, shrubs, and ornamental 
grasses. A row of ornamental ‘street trees’ are proposed in front of the building along with other 
low plant materials.  The landscaped islands in the parking lot are large enough to support two 
trees and some shrubs as per the Site Plan Control Area By-law, and the individual first storey 
amenity spaces are screened from the street with trees and other plantings. 
 
Privacy fencing is being provided along the north and west property lines to retain the privacy for 
the existing townhouses. 
 
The wooded area and Open Space lands to the north of the site are excluded on the landscape 
plan as they are to be kept in their current naturalized state and dedicated to the City as parkland. 
A tree protection plan and report has been submitted identifying which trees are to be retained 
and the locations of tree protection fencing to ensure they are not harmed during construction. 
Further development of the pathway may affect the existing natural conditions of the Open Space 
lands but as noted above the community and UTRCA will be consulted before such plans are 
finalised.  
 
Outstanding Site Planning Matters: 
 
Second submission of drawings was received on June 20, 2017. Staff have completed most of 
the drawing and report review and the following items remain outstanding: 
 

- Waste collection to be stored indoors 
- Providing a reference plan for the road widening dedication on Commissioners 
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- Including tactile mats at the raised pedestrian crossing to the future public pathway 
- Expansion of the entrance walkway on the south side of the street 
- Providing landscape details for any proposed amenity areas north of the parking area 
- Revisions to proposed plant materials with native plantings throughout the site and 

extending along the parking lot to the west and in place of the round stone on the east 
- Minor adjustments to site signage and detailing of the barrier free parking spaces 
- Large canopy shade trees added to parking islands 
- Compliane with the Zoning By-law 

 
Note: 
Further comments were received from departments and agencies, but were largely technical in 
nature and dealt with drawing requirements and details.  

PUBLIC 
LIAISON: 

 
May 9, 2017 – a Notice of Application was sent to area 
residents within 120m of the subject site 
 
June 28, 2017 - a Notice of Revised Application and Public 
Site Plan Meeting was sent to area residents within 120m of 
the subject site advising of a public meeting before the 
Planning and Environment Committee on July 17, 2017. 
 
July 6, 2017 - a Notice of Public Site Plan Meeting was 
published in the Londoner. 
 

5 written 
responses 
received 

Nature of Liaison:   
Consideration of the Site Plan will result in the construction of a five storey apartment building 
with 51 residential units and 65 surface parking spaces. 
 
The h-5 holding provision requires a public site plan meeting before the Planning and 
Environment Committee (PEC).  
 
Request for a Resolution of Council to permit an application for a minor variance to bring the 
proposed plan into conformity with the Zoning By-law. 
 
Responses:   

- The impact of the proposed development on the Thames River and preservation 
of on site vegetation; 

- Use of pathway to the north in regard to neighbourhood safety, privacy and 
potentential ecological impacts; 

- Increased pedestrian and vehicular traffic; 
- Privacy, lighting and noise from abutting residences  
- Concerns over height of building and associated impacts (obstruction to views 

and sunlight) 
- Noise from proposed roof patio 
- Tree cutting that has occured 

Most of the comments received related to the presevrvation and protection of the 
abutting natural heritage corridor to the north with respect to the planned pathway along 
the east side of the site. Concerns with increases in traffic. Letters were also received 
regarding concerns with the height of the building and associated impacts and noise 
from a rooftop patio. 
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ANALYSIS 
 
Provincial Policy Statement 2014 
 
The Provincial Policy Statement encourages building strong communities, the wise use and 
management of resources and protecting public health and safety.  Full municipal services are 
available to service this site. The proposed site plan will be developed consistent with the 
Provincial Policy Statement.   
 
Official Plan 
 
Use 
 
The subject lands are designated Multi-Family Medium Density Residential in the Official Plan, 
and subject to policies therein. Permitted uses in the Multi-Family Medium Density Residential 
designation include multiple attached dwellings, low-rise apartment buildings, small-scale nursing 
homes, and other forms of medium density development. Medium Density designated areas are 
intended to serve as a transition between low density residential areas and more intensive forms 
of commercial, industrial, or high density residential development. 
 
Residential Intensification is permitted in Multi-Family Medium Density Residential areas in 
accordance with Section 3.2.3.1 which includes the development of vacant and/or underutilized 
lots within previously developed areas that can reasonably accommodate more residential 
development than what currently exists on the site within the context of the surrounding 
established residential neighbourhood. 
 
The consolidation of the four properties at 1361, 1357, 1351, and 1349 Commissioners Road 
West which were previously used for single detached dwellings for the purpose of constructing a 
51 unit apartment building is considered Residential Intensification. The surrounding area is 
characterized largely by the presence of other forms of Medium Density Residential uses in the 
form of cluster townhouses, low-rise apartment buildings, and several single family dwellings. A 
Main Street Commercial Corridor designated area is located further east. Within the context of 
the surrounding established neighbourhood the subject lands are currently underutilized and are 
capable of reasonably accommodating more residential development. 
 
Location 
 
These uses are to be located in close proximity to Shopping Areas, Commercial Districts, 
designated Open Space areas or Regional Facilities; and on lands abutting an arterial, primary 
collector, or secondary collector street. 
 
The proposed development fronts onto Commissioners Road West which is an arterial road and 
as previously noted is in close proximity to a Main Street Commercial Corridor designated area. 
Part of the subject lands are designated Open Space and to the rear of the lands is the Thames 
River and the Byron River Valley. Springbank Park is located nearby to the east. The location of 
the proposed development is consistent with the policies of the Multi-Family, Medium Density 
Residential designation under the Official Plan. 
 
Form 
 
With regard to the location of the uses noted above, development must take into account the 
height and scale of surrounding land uses and not adversely impact the amenities and character 
of the surrounding area. As noted above, the area surrounding the subject lands is characterized 
largely by cluster townhouses with some low-rise apartment buildings and single family dwellings.  
 
While low-rise apartment buildings are generally permitted to be a maximum of four storeys, 
Council approved a site specific Zoning By-law Amendment to permit increased building height 



Agenda Item #        Page # 
 

        
 

File No: SPA17-024 
 

 
15 

 

for the subject lands, which allows for a five storey building. This amendment also permitted a 
reduced front yard setback and street-oriented building that is consistent with the Placemaking 
Guidelines as adopted in Section 19.2.2. 
 
London Plan 
 
The new London Plan recognizes this site as a “Neighbourhoods” Place Type that is intended to 
provide a diversity of housing choices to promote neighbourhood character, attractive 
streetscapes, and to support infill and intensification. Residential Intensification is encouraged to 
help realize the vision for aging in place, diversity of built form, affordability, vibrancy, and effective 
use of land in neighbourhoods. The proposed site plan will be developed consistent with the intent 
of the London Plan Policies. 
 
Zoning By-law 
 
The majority of the subject site is within a holding Special Provision R8 (h-5.R8-4(36)) Zone. The 
rear portion of the property is within a Special Proviosion Open Space. The R8-4 Zone permits 
apartment buildings, stacked townhouses, lodging houses, and special population’s 
accommodations at a maximum residential density of 75 units per hectare. The R8 variation also 
includes provisions for  a maximum lot coverage of 40% and minimum landscaped open space 
area of 30% of the site. The special provision R8-4(36) Zone provides specific regulations which 
cap the building height at 16.5 metres and set the front yard setback at 2 metre. The special 
provision zone also includes a provision that requires a minimum of 65 parking spaces be 
provided for this development. The Open Space Zone includes a provision that the lands zoned 
OS1(4) located on the subject site be included in the overall area for the purposes of site data 
calculations.  
 
The h-5 holding requires that, agreements shall be entered into following public site plan review 
specifying the issues allowed for under Section 41 of the Planning Act, R.S.O. 1990, c. P.13, prior 
to the removal of the "h-5" symbol. The purpose of this meeting is to hold a public site plan meeting 
to seek input from Council and hear comments from the public in relation to this subject site plan. 
A future report will be brought forward to seek approval to remove the h-5 Zone provision from 
the site once all plans have been accepted and agreements entered into. 
 
Zoning Compliance and Applicant Request for Resolution of Council 
 
The building as proposed in the most recent submission is approximately 19.5 metres (64 feet) in 
height to its highest point on the rooftop (stairwell and terrace structure). The proposal remains a 
five storey apartment building, in a similar form and structure to the proposal considered by Counil 
in 2016. The main building height in the current submission is measured at 17.12 metres (56.17 
feet) to the highest parapet structure of the main building. The proposal, as submitted, exceeds 
the maximum height limits of the approved Zone which is set at 16.5 metre (54.13 feet) in height. 
The proposed increase in height would trigger an increase in the interior yard setback to what 
was previously considered in 2016 and which is included in this current submission. The current 
submission includes a west interior side yard setback of 6 metres (19.7 feet) which was 
appropriate for a building height of 16.5 metres. The increase in overall height to 19.5 metres in 
this latest submission would require a west interior setback of 7.2 metres (23.6 feet). The R8 Zone 
establishes the interior and rear yard setbacks by the height of the building. The interior side yard 
setback must be 1.2 metres per 3 metres of main building height or fraction thereof above 3 
metres, but in no case less than 4.5 metres.  
Building height is measured to the highest point of the roof surface or parapet walls for buildings 
with flat roofs. Section 4.9 states that mechanical penthouses and necessary mechanical 
appurtenances located above roof level are exempt from the height limitations of the By-law 
provided they are erected only to such height as is necessary to accomplish the purpose they 
serve. However, this provision does not exempt structures built for the purpose of access to 
rooftop amenity space, therefore the building height is measured to the top of the structure 
enclosing the stairwell. The required interior side yard setback (east and west) for a 19.5 metre 
building is 7.2 metres. 
 
The applicant has indicated that the increase in height is the result of factors that were not 
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considered during the Zoning Amendment review of 2016. The original building design provided 
for 8 foot ceiling heights in the original unit designs, whereas the current proposal has increased 
the internal ceiling height to 9 feet in response to current market demands. The changes to the 
roof structures are being included to also repond to market demads. The five-storey structure will 
be constructed as a timber-framed building and as a result tenants will not be allowed to utilze 

barbeques on private balconies. As an alternative, a small rooftop amenity area is being added, 
with stairwell access to the roof to provide an outdoor space for for tenants to barbeque. Under 
the current Zoning By-law, starwells and accessory structures (pergola/terrace weather protection 
structure) are  considered as part of the building height. 
 
With the passing of Bill 73, Smart Growth for Our Communities Act, 2015, a 2 year moratorium 
on minor variances is applied to lands subsequent to an applicant-initiated Zoning By-law 
Amendment. In order to proceed with a Minor Variance application for building height and the 
west interior side yard setback the applicant is must obtain a Resolution of Council under Section 
45(1.4) of the Planning Act. The applicant has made a submission to requested that staff introduce 
this request to Municipal Council for consideration. 
 
Acknowledgements and contributions to this report: this report relied heavily on the contributions 
of Megan Sundercock, Robert Patterson and Sonia Wise. 
  

T/o parapet 

T/o terrace 
access 

T/o elevator 
shaft 
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CONCLUSION 
 
The proposed site plan has been reviewed in conjunction with the Provincial Policy Statement; 
the Official Plan; the Zoning By-law; and other applicable area guidelines and, with the exception 
of the Zoning regulations related to height and interior yard setback, is generally considered to be 
in conformity with the applicable policies and regulations. The proposed development generally 
complies with the Site Plan Control Area By-law. Consideration of the site plan by the Approval 
Authority is contingent on the final acceptance of all required drawings, compliance with all 
requlations, including the Zoning By-law and the applicant entering into a development agreement 
with the City. 
 

 
REVIEWED BY: 

 
REVIEWED BY: 

 
 
 
 
 

 
 
 
 

ERIC CONWAY 
LANDSCAPE PLANNER 

PAUL YEOMAN 
DIRECTOR, DEVELOPMENT SERVICES 
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LOU POMPILII 
MANAGER, DEVELOPMENT PLANNING  

GEORGE KOTSIFAS, P. ENG. 
MANAGING DIRECTOR, DEVELOPMENT 
& COMPLIANCE SERVICES & CHIEF 
BUILDING OFFICIAL  

 
c:  
 Village West Developments (London) Inc. 
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(EC_RP)\PEC\DRAFT PEC Report - 1355 Commissioners Road West- SPA17-024.docx 
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Responses to Public Liaison Letter and Publication in “The Londoner” 
 
Telephone 
 

Written 
 

 5 written responses. See Attachments 
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