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CHAIR AND MEMBERS

PLANNING AND ENVIRONMENT COMMITTEE

That, on the recommendation of the Acting Executive Director of Planning, Environmental &
Eng.ineering Services, the_ following actions be taken with respect to the-site plan approval
application of Ayerswood Development Corp. relating to the property located at 9¿O Sprihibank
Drive:

(a) the attached.. developme¡t agreement and attached schedules for a twelve storey
apartment building with 16s units BE REcEtvED for final approval.

APPLICATION BY: AYERSWOOD DEVffi
940 SPRINGBANK DRIVE

PUBLIC PARTICIPATION MEETING ON
APRIL 24,2012

RECOMMENDAT¡ON

PURPOSE AND EFFECT OF RECOMMENDED ACTION

September 19, 2011 Municipal Council resolved:

1- That, the following actíons can þe taken with respect to the apptication of Ayerswood
Development Corporation for the construction of an apartmeni building located at g40
Springbank Drive:

(a) the aftached.pro-posed by-law BE TNTRODUCED at the Munícipat Councit meeting of
September 19,2011 to amend By-law No. C.P.-1455-541, a by-tawto designate a-site
plan control area and to delegate Council's power under s;ection 41 of the pianning Act,
R.S.O. 1990, c.P.13 with respect to an application for site plan approval submiftâd by
Ayerswood Development Corporation for the construction of an apartment buitding át
940 Springbank DrÌve;

(b) the application by Ayerswood Development Corporation, accepted on April 2g, 2011 and
amended on May 2, 2011, for approvat of a site plan for a 165 unit apartment building
with 12 floors of residential and two levels of parking BE APPROVED, STJBJECT fO thá
following conditions:

(¡) Ayerswood Development Corporation entering into a development agreement
with the Corporation of the City of London;
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(¡i) Ayerswood Development Corporation provide to the satisfaction of and at no
expense to the municipalÌty:

Facilities to provide access to and from the land;
A servicing plan;
A grading plan;
A landscaping plan;
Hydrological studies; and
Drawings and urban design brief showing matters relating to exterior
design for consideration by the municipality's urban design panel;

(c) the Executive Director of Planning, Environmental & Engineering Seruices and thei
Director of Development Planning BE DIRECTED to formally prepare for final approval
by Municipal Council drawings, plans and development agreement refened to above and
report back to the Built and Natural Environment Committee at its meeting held on
October 31 , 2011; and

(d) public delegations BE RECEIVED at the Built and Natural Environment Commiftee
meetÌng at which the final versions of the above-noted plans are received;

It being noted that the Built and Natural Environment Committee asked the Civic
Administration to outline the Urban Design Review process,'

On October 31, 2011, the Executive Director submitted a status report indicating that the
Director did not have all the information to provide Council with a final package.
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ln response to the conditions established by Council on September 19, 2011, the following
indicate what action the administration has taken and how the conditions have been satisfTed.

Facilities to Provide Access to and from the Land:

The access has been established at a location acceptable to the Transportation Division. The
developer is required to construct a left turn lane on Springbank Drive to facilitate movements
into the site. This lane will provide for the storage of 3 vehicles. This will provide adequate
storage for left turn movements onto the site and will allow through traffic to flow through without
intemtption. As part of the development, the developer will be constructing a 1.5 wide' sidewalk
across the front of the site and west to the Commissioners' intersection. The cost to construct
the works on the City road allowance are the responsibility of the developer. The administration
support approval of the proposed access location and other related improvements required as
proposed by the applicant.

Servicing Plans/Grading Plans

ln order to service the site, the developer will be required to extend both the storm and sanitary
sewer from Commissioners Road West to the site. The cost of the external works will'be borne
totally by the developer.

The development agreement has been prepared to accommodate the external works including
100o/o security including 15% engineering fees. The agreement requires the award and
commencement of construction of the external works before any building permits are issued for
the site. The drawings for these works within the City road allowance have been accepted by
Development Services

With respect to the site, the grading and servicing plans have been accepted by Development
Services. The plans provide for a minimum area of disturbance on the site. The original
proposal had an area of disturbance of 1.02 hectares and the current proposal has an area of
disturbance of 0.91 hectares. The area of disturbance is less than the original proposal. The
plans have included the use of retaining walls to minimíze the effect on the vegetated slope
adjacent to the building. ln addition to this, they provide for water balance, storm water
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retention detail, eto-sign control plan, as well as other normal requirements. Administrationsupport approval 
.of..the proposed grading and services plans tor tne subject site and theproposed external site works required to lervice the site and a 1.S m sidewalk across thefrontage of the site over to Commissioners Road.

Landscape Plan

The 
,landscape plan provides for a 1.8m wood screen on a portion of the east property linewhich conesponds to the west property line of 92g springbank Drive.

The plan also provides for supplemental planting east of the proposed building and adjacent tothe east property line.

As a result of the original submission to the UDPRP, additional plantings were added based onthe panel's comments.

The plan provides for considerable planting being added around the proposed building andmeets the minimum standards. The landscape plans are acceptable to óur'Landscape planner
and Administration supports approval of the reviåed landscape plan proposed by the applicant.

Hydrogeological Studies

"Hydrolog icat/Geotech nical Studies
ln accordance ''tit! City Council's Resolution of September 1g, zo11 the planning,
Environmental and Engineering services Department (PEESD) unoertoor-review of Golder,ssubmitted hydrogeote..chnical, geotechnical and slope stànitity reports ano intormation preparedfor the Reservoir Hill Apartment site and also êngageo Îeriaprooe lnl. to undertake anEngineering Peer Review of the same. Terraprobe-ln-c. provided peer review comments inreports dated November 22 and December 8, 2011. ön December 21, 2011, Golder,s
responded to Terraprobe's comments.

Tenaprobe's peer revíew recommendations included the requirement for engineering analysisof the stability of the slopes under post-construction (loni+erm) conditìoàs analysis to becompleted in accordance with accepted engineering procèouräs aná tecnnilues and verification
of Golder's previously identified groundwatãr table élävations assumptions fär the Reservoir HillApartment site. These issues were not sufficiently addressed Uy Cótoers oecemOeiâ1, zoliresponse as was noted in Tenaprobe lnc.'s letter dated January 10, zo1z.

ln response to these outstanding issues Golder's provided a Geotechnical lnvestigation reportfor proposed sewer jnstallations on springbank Drive received January 30,2f,12and additional
letter report dated March 29,2012. Baseã on further review of these i"port", staff are satisfied
the information provided is sufficient to proceed with finalizing the plans and the approval.

Urban Design Brief / Urban Design peer Review panel

On October 4, 2011, M. Hannay, Zelinka Priamo submitted an Urban Design Brief to the Urban
Design Peer Review Panel (UDPRP). As a result of this submission , Zeliika priamo made two
presentations to the UDPRP. As a result of these presentations, t.he UDPRp confirmed that
their advice had been accommodated except for the width of the sidewalk on Springbank Drive.
Stafl would confirm that the advice of the UDPRP has been incorporated into ine þtans except
for the width of the sidewalk on Springbank. The standard city sidewafk is 1-5 m not 2.5 m.

LACH comments to BNEC November 28,2011.

That the Civic Adminístration BE ADVISED of the following concerns with respect to the
property located at 940 Springbank Drive:

(a) Approval of the site plan, whích does not comply with the restraints imposed by the
Ontario Municipat Board, sefs a dangerous precedent

(b) Approval of the site plan will result in additional /oss of the part of the site which the
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ontar'io Municipar Board directed shourd be rezoned osl;
It being noted that the London Advisory committee on Heritage received a presentation from A.X.op{nt, 28 Springbank Drive, with respect to this matter.
The ontario Municipal Board (oMB) established the limit of the Rg-7 zone for the apartment s*eand the oS5 zone for the remaining lands. Tne limit of the s¡te pran reflects the limitsestablished by the oMB and was the bãsis of the site Ptán council àpprãvËo on september 19,

council has approved the site plan and has given consideration to the decisions of the oMB.

Public Notice

Notice of public meeting was sent out to area property owners on April 13,2012and additionalindividuals who participated at earlier stages were also notified 
". þé¡. tñäiouncil meeting ofApril 10,2012 and Notice was praced in thé London Free press on nþrit u, zolz.

Urban Design Process

on september 19, 2011, BNEC asked the civic Administration to oufline the urban Designreview process.

ln general.terms-applicants prepare and urban Design Brief. The brief includes plans, drawings,details, other information and background materialior the urban Design peer Review panel
(Panel). These materials are submittéd several weeks in aovaiãe ¡n ãrJé"r'i" pìovioe ampte timefor panel members to review the submission before the piàsentation to på.ãri'

nt !n9 Panel, staff provide a short presentation to set the context of the proposal for the panel
and the applicant. Theapplicant provides a detailed presentation to the aþptfuant. As a result ofthe presentations, the Panel asks questions for clariiication and the panel discuses the variousaspects of the development.

Approximately 10 days after this meeting the panel issues their advice. The applícant reviewsthis advice and determines how the advicã can be implemented.
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Should Council decide their conditions have been adequately addressed and they desire toproceed with the final approval, the approval, package will then be sent to the owner byDevelopment Services staff. once the owner signs thã agreement, then the clerk and Mayorwill sign the agreement and the drawings and plañs aftacheã to the ãg,"."*ãnì

The agreement will subsequently be registered on title by the developer's solicitor. Their solicitorwill certify the title.

Staff have completed the review of the plans, drawings and have prepared the development
agreement to provide a complete package for Council's final approvat. The acting Executive
Director, PEEs is satisfied that all outstañding issues have been resolved. The próposed siteplan and building conform to the zoning appróved by the OMB. The profoseC pianå meet the
objectives of the Site Plan Approval Manual. The ãtached plans provide facilities to provide
access to the site. The.síte seruicing and grading plans and ihe external servicing plans have
been accepted by development services stáf. fné ìandscape plan and tree retention plan have
b"-"-n. accepted by the Landscape Planner. The hydro-geological information have provided
sufficient information to satisfy the Acting Director, ÉgeSl ThJapplicant has implemented the
advice of the UDPRP.wil! lt " 

exception of an increased sidewalf wiOtn on Springbank Drive in
place of the standard width as required by the City Engineer. The plans anO tne agreement
provide for the dedication o12.0 acres of Parkland tó ttre-City and roaå wídening of lSIO m from
the travelled centerline of Springbank Drive.

CONCLUSION
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B. HENRY
MANAGER, DEVELOPMENT PLANNING

RECOMMENDED BY:
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G EXECUTIVE DIRECTOR, PLANNING, ENVIRONMENTAL AND ENGINEERING
CES

M, P.ENG

"Attach."

cc

AYERSWOOD DEVELOPMENT CORP.
C/O Michelle Doornbosch
Zelinka Priamo
318 Wellington Road
London, ON N6C 4P4
Fax 519-281-6769

Mr. & Mrs Hopkins
928 Springbank Drive
London ON N6K 145

Mrs. Polatajko - Howell
929 Commissioners Road West
London ON N6K 2C1

Y:\Shared\S!1e Plan.Ssctíon\SítePla*.Seciio:rt20'11 Camp!leci $ite Pian Files\Spiir,gbank 340 {Ltu1c)\BNËC Sjte Plan Å,pprcvai.dcc
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This Agreement made in duplicate this day of ,2012.

BETWEEN:

hereinafter called "the City"@

-and-

hereinafter called "the Owner" OF THE SECOND pART;

WHEREAS the Owner represents that it is the registered owner of the lands situate in
the City of London, in the County of Middlesex, more particularly described in the Schedule,,A,,
attached hereto (the "Land"), consisting of an apartment building wíth 165 units located at what
is known municipally as g40 Springbank Drive;

AND WHEREAS as a condition of the approval of site plans and drawings for a
development on the Land pursuarit to section 41 of the Planning Act, R.s.o.1gg0, c.p.13., the
Owner is entering into this Agreement with the City dealing with the buildings and structures to
be erected on the Land and all facilities and works to be provided in conjunction therewith
including the provision and maintenance thereof (hereinafter called "the Development ") by the
Owner and any and all subsequent owners to the satisfaction of and at no expense to the City.

NOW THEREFORE THIS AGREEMENT WITNESSETH that for other vatuabte
consideration and the sum of Two Dollars ($2.00¡ of lawful money of Canadar now paid by the
City to the Owner (the receipt and sufficiency whereof is hereby acknowledged) the parties
hereto covenant and agree each with the other to comply with, keep, perform and be bound by
each and every term, condition and covenant herein set out to the extent that the same are
expressed to be respectively binding upon them, and the same shall endure to the benefit of
and shall be binding upon their respective heirs, executors, administrators, successors and
assigns.

1. Definitions: The words and phrases defined in this section shall, for all purposes of this
Agreement and of any subsequent agreement supplemental hereto, have ascribed to them the
meanings herein specified unless the context expressly or by necessary implication othen¡rise

requires:

"Chief Building Official, (CBO)" means the person holding the position of Chief
Building official for the city of the London, or his/her designate;

"Building" means any structure consisting of wafls and a roof which is used or intended
to be used for the shelter, accommodation or enclosure of persons, animals, or chattels,
and includes accessory buildings and structures such as heat pumps or air exchangers,
but does not include any vehicle or a fence.

"Fire Ghief' means the person holding the position of Fire Chief for the City of London
on his/her designate.
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"C¡ty Engineer" shall mean that the person holding the position of City Engineer for the
City of London or his/her designate;

"Fully Serviced" shall be deemed to include but not limited to those works, services
and other requirements as set out in this Agreement.

"Lot" shall include "Block" and vice-versa.

"Managing Director" means the person holding the position of Managing Director of
Development Approvals Business Unit for the City of London or his/her designate.

"Professional Engineer" shall mean a licensed Professional Engineer who, holds a
current certificate of authorization issued by the Association of Professional Engineers of
Ontario or, is employed by a partnership or corporation authorized by the Association to
offer Professional Engineering services to the public and who is retained by the Owner
to provide professional engineering services in connection with the Development.

"The Developmenf shall mean the Buildings and structures to be constructed, erected
or placed on the Land or a commercial parking lot established on the Land, and includes
all facilities and works to be provided in conjunction therewith as described herein,
including the provision and maintenance thereof which shall be undertaken by the
Owner and all subsequent owners and that are contained within the limits of the Land or
as othenruise indicated herein.

2. lncontestabilitv: The Owner shall not call into question directly or indirectly in any

proceeding whatsoever in law or in equity or before any administrative or other tribunal the right

of the City to enter into this Agreement and to enforce each and every term, covenant and

condition thereof and this provision may be pleaded by the City in any such action or proceeding

as a complete and conclusive estoppel of any denial of such right.

3. Work Accordinq to Plans: The Owner shall develop the Land in accordance with the

approved site plan, site servicing and grading plan, elevation drawings and landscape plan,

which are attached hereto as Schedules "8", "C", "Dn, and E respectively. The Owner shall

submit from time to time one or more plans and drawings as may be required pertaining to any

of the buildings, structures, facilities, works and matters to be erected, constructed or installed

on the Land, including but not restricted to any plans or drawings specifically mentioned herein.

Such plans and drawings as and when approved by the City, whether before or after the date

upon which this Agreement is entered into shall be treated as forming part of this Agreement in

the same manner and to the same extent as if such plans and drawings had been approved and

actually attached to this Agreement at the time that it is entered into. ln all matters not herein

provided for, the Owner shall develop the Land and shall use the same in accordance with the

Site Plan Design Manual and plans and drawings required to be filed and as approved. The

provisions of this Agreement and any approved site plan or drawing pertaining to a facility, work

or matter shall be construed and applied as complementary to each other but in the event of any

conflict the plan or drawing receiving the last approval shall govern.

Upon completion of the Development, the Owner agrees that the responsibility for the repair,

maintenance and replacement of any or all of the facilities and works within this Development

will rest with the Owner at its sole expense and that the City will have no liability for repair,

maintenance or replacement of any works within this Development.



4. Drawinos and Construction of External Works: Prior to the issuance of a Permit of

Approved Works (PAW the Owner shafl have its Professional Engineer submit detailed design

drawings of external road, sewer and other improvements together with associated internal

facilities and works and detailed final estimates of the total cost. Prior to the issuance for the

building, (the Owner shall have awarded the contract for the external works and the owner's

contractor shall have commenced construction of the works in part 4(c) construct solely at its

expense and to the specification and satisfaction of the City Engineer, the following works:

(a) construction of a 1.5 m wide concrete sidewalk on Springbank Drive from the east

property line of the site to the intersection of Springbank and Commissioners,

(b) construction of a left turn lane and lane improvements on Springbank Drive.

(c) Extension of Storm and Sanitary Sewers complete to seruice the property known as

940 Springbank Drive.

The above works are to be completed at the sole expense of Ayerswood Developments
in accordance with the plans attached at Schedule F & G.

5. 'As-constructed" Drawings: Prior to the release of any security posted under this

Agreement, or any portion thereof, the Owner shall supply to the City with "as constructed"

drawings for all municipal services installed under this Agreement and to be assumed by the

City, all to the specifications and satisfaction of the City Engineer, and all at no cost to the City.

6. lnspection and Completion of Works: The Owner shall have its Professional Engineer

provide on-site inspection by a qualified inspector approved by the City Engineer of all facilities,

works and services required by this Agreement that are to be assumed for maintenance by the

City. Upon completion of the facilities, works and sewers prior to requesting the City to assume

the facilities, works and seruices the Owner shall supply to the City Engineer, a certificate of the

Owner's Professional Engineer substantially in the form attached as Schedule "H".

When all facilities, works and services required to be constructed, installed or done by the

Owner have been accomplished strictly ín accordance with this Agreement and the approved
plans and drawings, to the specifications and satisfaction of the City Engineer. The City

Engineer shall issue to the Owner a Certificate of Assumption approval to that effect (the

"Assumption Gertificate"). The City will not issue an Assumption Certificate until the Owner has

provided the City Engineer with final "as-constructed" drawings to the current standards of the

City Engineer.

7. Completion of Work: All work required under this Agreement, including but not restricted

to asphalt surfacing, fencing, establishment of landscaping and development "as constructed"

drawings, shafl be completed or delivered, as the case may be, within a period of nine (g)

months of the date of substantial completion of construction of the Development as determined

by the Managing Director. All such work shall be performed to the satisfaction of the City

Engineer, and the Managing Director as the case may be.
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8. Methane Gas Report: If during the building or constructing of all buildings, structures,

facilities, works and services within this Developments, any deposits of, organic materials or

refuse are encountered, these deposits must be reported to the City Engineer and the CBO

immediately and if required b the City Engineer or the CBO; the owner shall at its expense retain

a Professional Engineer competent in the field of methane gas to investigate these deposits and

submit a full report on them to the City Engineer and the CBO. If the report indicates the

presence of methane gas, then all of the recommendations of the Professional Engineer,

contained in any such report submitted to the City Engineer and the CBO shall be Implemented

and ca:ried out by and at the expense of the Owner under the supervision of the Professional

Engineer, to the satisfaction of the City Engineer and the CBO before any construction

progresses in such an instance. The report shall include provision for an ongoing methane gas

monitoring program, if required, subject to the approval of the City Engineer for review for the

duration of the approved progrcm.

lf a permanent venting system or facility is recommended in the report, the owner shall register

against the title of each affected Lot and Block and include in any agreement for the sale or

transfer of eàcn of the affected Lots and Blocks, a covenant by the purchaser or transferee (and

by each successive Owner after such purchaser or transferee) stating that the owner of the

subject Lots and Blocks must have the required venting system or facility designed constructed

and monitored to the specifications of the City Engineer and, that the owner must maintain the

installed venting system or facilities in perpetuity at no cost to the City. The report shall also

include measures to control the migration of any methane gas to abutting lands outside the

Land.

L Citv's Rioht To Enter: The City or any of its officers, employees, servants or agents and

any other persons authorized by the City for this purpose shall have the right at any time and,

from time to tíme to enter upon Land (except any room or place actually used as a dwelling

unless the occupant has first been informed that the right or entry may be refused and entry

made only under the authority of a search warrant or court order and the occupant has been

requested to give and has given consent to enter) and any lands upon which any facility, work
or service herein required to be done is being, or has been, erected, constructed, or installed

and to make such tests and inspections as it may deem necessary or desirable and to call for
and obtain any document, contract, plan, specification, record or other writing or thing, and to
give direction to the Owner in any matter touching upon the due completion of the facilities,

works and services herein required to be done . The City may require that any or all work shall

cease until any breach of plans and specifications or the City Engineer's requirements (of which

he shall be the sole judge) has been remedied (other than the work required to be done to
remedy such breach) and if the City Engineer shall deem it necessary to engage technical

consultants to assist him in the performance of any inspection or supervision, the expense of
such technical consultants, if engaged, shall be a debt due to the City by the Owner recoverable

upon demand or from any security posted by the Owner. The City, its officers, employees,

servants and agents shall not be liable to the Owner or any occupant of the Land for any losses

or damages of any kind whatsoever arising in any way from entry for such purposes.



10. Tree Presentation: Prior to commencement of any construction on the site the Owner
shall install all fencing as proposed in the tree preservation plans and the Owner's Landscape

Architect shall inspect and certify to the City that the tree protection fencing has been installed in

accordance with the approved Tree Presentation plans. The Landscape Architect shall conduct
periodic inspections to ensure the fence is maintained throughout the period of construction.

11- Erosion and Sediment Control: The Owner shall construct temporary measures to

control silt entering the storm drainage system to the specifications outlined in the Guidelines on

Erosion and Sediment Control for Urban Construction Sites (December 2006) prepared by the
Ministry of Natural Resources. These measures are to be approved by the City Engineer and

installed prior to commencing any construction of this Development, and are to remaín in place
' until construction as required under thís Agreemeht has been completed to the specifications of
the City Engineer. The Owner shall have its Professional Engineer monitor the erosion and

sediment control measures installed in accordance with the above-noted Guidelines and submit

to the City Engineer monitoring reports with a log of dates when the facilities were inspected,

the condition of the facilities at that time, and what remedial action, if any, was needed and

taken. The monitoring reports are to be submitted to the City Engineer by April 1, July 1 and

November 1 of each year until all works and services in this Plan are completed to the

satisfaction of the City

12. Gradinq and Lot Gradino:

Ïhe Owner covenants and agrees that each lot and block shall be graded to conform generally

to the elevations and grades shown on the approved site servicing plan attached hereto as

Schedule "Co for the full developed lot including the buílding, the landscaping and the paved

driveway.

The Owner further agrees that he shall either impose by a general registration on all lots and

blocks in the development a building scheme which íncludes the following lot and block grading

restrictions, or include in the agreement of the sale and in the conveyance or transferee (and by

each successive owner after such purchaser or transferee) in the following form to observe and

comply with the lot grading restrictions (attached as Schedule ,,1")

13. Storm Water Manaqement: The Owner shall construct the storm water management

system in accordance with the accepted drawings. The Professional Engineer shall provide

inspection during construction of the storm water management system and certify upon

completion that it was constructed in accordance with the accepted drawings. This work shall

be completed prior to occupancy of the Development. The Owner shall maintain this storm

water management system thereafter so that it is functional as designed allto the satisfaction of
the City Engineer, and at no cost to the City.

14. Debris and Soil on Citv Streets: The Owner shall employ measures during the course of

Development (including any demolition) so that debris, dirt or other rubbish or refuse is not

deposited on any street by vehicles delivering materials to or removing materials from the Land

or, if unavoidably deposited on any street is removed as soon as practicable and the street

restored to a clean condition. lf the Owner is given notice by the City to restore any such street

to a clean condition to the satisfaction of the City Engineer and the Owner fails to do so within

the time (not exceeding 48 hours) specified in the notice, the City Engineer may take such steps
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as he considers necessary to rectify the problem and the cost to the City shall be a debt due to

the City by the Owner recoverable on demand, or from any security posted by the Owner.

15. Garbase Storaqe Facilities: Garbage storage facilities that are not located within a

Building shall be located, constructed, used and maintained such that odour, noise from use,

noise from collection (by other than the City or any of its officers, servants or agents,)

accessibility by animals and containment of debris are controlled and view from adjoining

streets and properties to garbage storage facilities is screened, all to the satisfaction of the City

Engineer. lf at any time a change in the location, construction, use or maintenance of garbage

storage facilities is contemplated, the Owner shall submit a proposal to and for approval by the

Managing Director. The proposal shall include measures as may be required to mitigate the

impact of the revised garbage facility. The Owner shall implement the recommendations of the

proposal to the satisfaction of the Managing Director.

16. Liqhtinq Facilities: All lighting of the site shall be oriented and its intensity controlled so

as to prevent glare on adjacent roadways and residential properties to the satisfaction of the

Managing Director.

17. Landscapinq: The Owner shall landscape the site including transformer and other

equipment box screening if applicable, and shall thereafter maintain the landscaping in general

conformity with the approved Landscaping Plan attached hereto as Schedule "E", all to the

satisfaction of the Managing Director and at no cost to the City.

18. Fire Routes: The Owner shall construct and maintain fire routes for access for fire

fighting and fire fighting vehicles in conformity with the approved site plan attached hereto as

Schedule "8" and the Owner shall install and maintain fire route signs in accordance with the

City's Traffic and Parking By-law No.P.S.-111-11093 as amended thereto along such

designated fire routes in accordance with the locations as shown on the approved site plan, all

to the satisfaction of the Fire Chief and CBO and at no cost to the City.

19. Water Supplv and Fire Fiohtinq Access Durino Construction: Where construction

proceeds beyond the foundation stage and wood frame construction is undenryay, the Owner

shall have regard to the separation distances between the proposed construction and existing

Buildings on adjacent properties, ensure that adequate water supply for fire fighting is provided

within 90 metres of any building and that a fire fighting access shall be maintained capable of

carrying the weight of fire fighting trucks to within 45 metres of any Building under construction,

until all construction is finished, all to the satisfaction of the Managing Director and at no cost to

the City.

20. Subsurface Drainaoe: The Owner shall notify its Professional Engineer in the event that

any existing sewer or drain is encountered during the progress of construction. Tlie Owner shall

have its Professional Engineer investigate the matter and shall comply with the

recommendations of its Professional Engineer as approved by the City Engineer with respect to

the sewer or drain encountered. The Owner shall also ensure that there is no interruption of

any subsurface drainage flow because of construction on the Land which would have an

adverse effect on neighbouring properties. If such an intenuption should occur, the Owner shall



carry out any necessary remedial work to correct the problem as recommended by its
Professional Engineer and to the satisfaction of the City Engineer at no expense to the City.

21. Abandoned Private Drain Connections: Any abandoned existing private drain

connections shown on the site plans or encountered during construction shall be excavated at

the street line and sealed to the satisfaction of the City Engineer, all at no cost to the City.

22. Existinq Private Drain Connections: Any existing private drain connections which are

proposed for re-use shall be excavated at the street line and shall be inspected and approved

by the City Engineer for re-use all at no cost to the City.

23. Work At Ownefs Risk: All incidental matters including but not restricted to the removal

and planting of trees; cutting, replacing and installing approaches; relocating utilities, pipes,

poles, valves and equipment; resetting drains and manholes; and all other things required by

this Agreement or by the City Engineer shall be carried out by the Owner at hi+its own risk and

expense provided all work is to be done to the satisfaction of the City Engineer and by

permission and to the satisfaction of the owner of such utílities.

24. lndemnitv: Except as othenryise expressly provided in this Agreement, the right.of the

Owner to use and occupy any untraveled portions of road allowances shall at all times be at the

will of the City and the construction and maintenance of any and all curb, pavements, plantings

and other improvements or works thereon shall at all times be at the risk and expense of the

Owner. The Owner shall indemnify and save the City and any of its officers, employees,

servants or agents harmless from and against all actions, suits, claims and demands which may

be brought against or made upon the City or any of its officers employees, servants or agents,

and from all loss, costs, damages and expenses which may be paid, sustained or incurred by

the City or any of its officers, employees, servants or agents in consequence of the use and

occupation of untraveled portions of road allowances by the Owner or the construction,

maintenance or existence of curbs, pavements plantings and other improvements of the Owner

thereon, and such indemnity shall constitute a lien and charge upon the Land. Without limiting

the foregoing agreement to indemnify the City may, in case any such action, suit, claim or

demand is brought or made against the City or any of its officers, employees, servants or

agents, settle any such action suit, claim or demand on such terms as the City shall see fit, and

the Owner shall thereupon forthwith pay to the City the sum or sums so paid, together with such

sum as shall represent the reasonable costs of the City and its solicitor in defending or settfíng

any such action, suit, claim or demand, provided that no such action, claim, suit or demand shall

be settled by the City without giving at least fifteen (15) days notice to the Owner and without

the consent of the Owner which shall not be unreasonably withheld.

25. Securitv for Performance: To ensure due performance of all matters required by this

Agreement and in order to protect the City in respect of its liability for holdback and costs under

Subsection 17($ of the Construction Lien Act. R.S.O.1990. c.C.30.. the Owner shall deposit

with Development Finance security satisfactory to Development Finance in the amount of

$250,000.00. ln addition, the Owner shall, prior to signing this Agreement, deposit with the City

Treasurer a "CASH" security ín the amount of $1,900,000.00 to ensure completion of external

works.
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26. Release of Securitv: The release of any or all security shall be subsequent to the

completion of work required herein, the submission of acceptable "as-constructed drawing" and

the expiration of any warranty period, as determined by and to the specifications of the City

Engineer.

The amount of security released shall be based upon such matters as the submission of a

Professional Engineefs Certificate of Completion of Works for works required herein, the

submission of a detailed list of costs of required works completed and not completed, and the

compliance of other matters required therein, all to the satisfaction of the City Engineer.

27. Enforcino Performance of Requirements: ln addition to any remedy authorized or

permitted by this Agreement or by law, the City may, in default of any matter or thing required to

be done by the Owner under this Agreement, do such matter or thing at the Owners' expense,

and the City may recover the expense incuned in doing it by action, from any security posted by

the Owner, or by recovery in like manner as municipal taxes. No proceeding by the City under

this clause and no waiver under any provision of this Agreement shall prejudice the rights of the

City in respect of any subsequent default or any matter or thing required to be done by the

Owner under this Agreement. The rights of the City may be enforced by any remedy authorized

or permitted by this Agreement or by law, and no such remedy shall be exclusive of or

dependent on any other remedy.

28. Default: Time shall be of the essence in this Agreement. Upon breach by the Owner of

any covenant, term, condition or requirement of this Agreement, or upon the Owner becoming

insolvent or making an assignment for the benefit of creditors, the City may, at its option,

declare that the Owner is in default. Notice of such default shall be given as provided in

paragraph 29 hereof, and if the Owner has not remedied such default within such time, as

provided in the notice, the City may declare that the Owner is in fTnal default under this

Agreement, and shall then forthwith give notice thereof to the Owner as provided in said Clause

30.

29. Remedv on Givinq Notice of Default: Upon notice of default having been given, the City

may require all work by the Owner, its servants, agents, independent contractors and

subcontractors to cease (other than any work necessary to remedy such default) until such

default shall have been remedied, and in the event of final default may require all work as

aforesaid to cease.

30. Notice: Any notices required or permitted to be given pursuant to the terms of this

Agreement shall be given in writing sent by prepaid registered post, addressed in the case of

notice given by the City to: AYERSWOOD DEVELOPMENT CORP. PO BOX 3ll7
London, Ontario N6A 4J4 and in the case of notice given by the Owner, addressed to: The City

Clerk, P.O. 5035, London, Ontario N6A 4L9.

Notice shall conclusively be deemed to have been given on the day that the same is

posted. Wherever in this Agreement the City Engineer is permitted or required to give direction,

exercise supervisíon, or to require work to be done or work to cease in respect of the

construction, installation, repair and maintenance of facilities, works and services, he shall be

deemed to have done so if he communicates such directíon, supervision or requirement, orally



or in writing to any person purporting or appearing to be a foreman, superintendent or other
servant of the owner, and if the city Engineer shall have r"á" such communication orally he
shall confirm such communication in writing as soon as convenienry possibre.

31' RemediesonFinal Default: uponfinal defaultof theownerthecitymay, atitsoption,
adopt or pursue any or all of the following remedies, but shall not be bound to do so:

(a) Enter upon the Land by its employee, servants, agents and contractors and complete
any facilities, work, seruices, repair or maintenance wholly or in part required herein to
be done by the owner and collect the cost thereof from the owner and/or enforce any
security available to it;

Make any payment which ought to have been made by the owner and upon demand
collect the amount thereof from the owner and/or enforce any security available to it;

Retain any sum of money heretofore paid by the owner, to the city, for any purpose,
and apply the same in payment or part payment for any work which the city may
undertake;

Assume any facilities, work or services at its option whether the same are completed or
not, and thereafter the owner shall have no claim or tifle thereto or remuneration
therefore;

(b)

(c)

(d)

(e) Bring action to compel specific performance of all or any part of this Agreement or for
damages;

(Ð Exercise any other remedy granted to the city under the terms of this Agreement or
available to the City in law.

32. Special Provisions:

The owner shall make all payments, carry out and perform all the extemal works and
satisfy all the provisions hereinafter set out in these special provisions.

(a) Prior to the issuance of a building permit, the contract for the works included in
clause 4(c) of this agreement shall be awarded and the successful contractor
shall have commenced work.

(b) The owner shall have a Traffic Management Plan prepared and accepted by the
City Engineer before commencing any work in'the road allowance and the
issuance of a p.A.W.

(c) Noise Study (ArterialStreets)

The plans for all dwelling units shall be reviewed and certified by a qualified
acoustical engineer before building permits are issued, to ensule that they
incorporate the recommended indoor and outdoor noise control measureð
outlined in the accepted noise study; and the Owner's qualified acoustical
consultant and architect shall, upon completion of construction of the accepted
noise abatement measures and prior to issuance of occupancy permits, certify
the work has been canied out in accordance with the accepted noise study.

(d) Warning Cfauses: warníng clauses shall be included in all agreements of
purchase and sale and all rental agreements as follows:
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"This dwelling unit has been supplied with a centrar air conditioning system whichwill allow windows and exterior'doors to rråin ._!_osed, thereby ensuring that theindoor sound levels are within the Minisiry oÏine gnvironment,s noise criteria.,,
""The city of London assumes.no responsíbility for noise issues which may arisefrom the existing or increáseo tiatriJón-õörìitg¡"nk Drive as it retates to theinterior or_outdoõr riving areai_:i:i;*ffi'rìnit within the deveropment. Thecity of London will nãt be respoñsible foi ôonstructing any form of noisemitigation for this development.,,

(e) Tree Preservation

lf during construction or during a period ending two years after occupancy of thedevelopment the city Landscape Planner detérminés tnat iÀË ñ"ãltn of existingtrees designated for preservation as rno*n in schedule ;g 
"tiã"n"d 

may bedeclining due to consiruction or the operatións ón the owne/s lands, the ownershall at his expense retain a consultänt quatiRão in the field of arboriculture toinvestigate,and..submit a report to the oirectãi of Development planning. Thereport shall outline any measures required to mitigate.the damage to existingtrees and the owner shall implement ihe r""ãr*"ndations of the- report underthe supervision of the consultant. The .onJt"nt shall certify in wríting that thework was completed in accordance with tnéËàËmmendations. ln the case wheretrees in the designated area.oj-tree J*rãrrti"n are reguired to be removed,new trees with a minlmum of.5' calliper snali ùe planted at a ratio of two newtrees for each tree removed in the *" oiìi"ã preservation. The type of thetrees shall be to the satisfaction of the CBO.

(Ð Parkland Dedicátion
Prior to issuance of a building permit, the owner shall dedicate the two acreparktand to the city free ano cteár of any 

"no^¡ånå;, ñ-J;;n on schedure"F" of this agreement all to the satisfactioî or tÀà ùanagei ot parks Rlanning.

(g) Road wíd9nil9 Dedication" Prior to and as a condítion precedent to theissuance of a.final building permit for the oevetðpment, the owner shall deliver tothe city Legal Department a fully registrable oèeJ or transfer to the satisfaction ofthe city's chief surveyor dediiatirig, at no èipånr" to the city, sufficient landfree from any building, encumbraîce, restriätion, condition, right-of-way, oreasement whatsoever, except as.may be.acceptaoÉ to tnè c¡tv, f;ü" purposes
of widening Springbank Drive and Commíssioners Roao 

"outtiñö 
nesaid lands amaximum distance of 1g metres from centre line of construction] 

- -

(h) Expenses of Dedication: With the intent that there be no expense to the city, theowner shall have an Ontario land surueyor pr"p"r" to the satisfaction of thecity's chief syry"vgt--"nd deposit on title ä r"i"ién"e ptan, if one is required bythe Land Registry office, describing the land being dedicated and-conveyed tothe City for road widening, municipa-l services anJ utility easements or any otherpurpose under this agreement. The Owner shall báar all 
"ipãnr". for thepreparation, deposit and registration of the reference plan, lf requirè0, and thedeed or transfer or grant of easement to the City.

(i) Ayerswood Developments shall implement the approvaltraffic Management plan
for all work in the road allowance.

Û) Ayerswood Developments' consultant shall have received any and all Certificates
of Approval by the MoE before commencing construction.

(k) When all external works, services and things required to be constructed, installed
or do_ne by Ayerswood Developments except as hérein before specified, in the opinion of
the City Engineer or on submission of the Certificate of Completion of Works by an
independent registered professional engineer in accordance with clause 2 of this
agreement, lnspectign and Completion of Works, have been accomplished stric¡y in
accordance with this agreement and to the specifTcations and sátisfaction of the
Engineer, the Engineer shall issue to the parties hereto a Certificate of FinalApproval.

(l) Ayerswood Developments is advised that security which is held to ensure the
completion of external works cannot be released until the City issues the aforementioned
Certificate of Final Approval. Save and except l5% hold back to the end of the one year
wanantee period.



(m) Ayerswood Developments shall guarantee each and every one of the works andservices in good condition and repair, cónsistent with what is, ¡n'tnå äpinion of the cityEngineer, or on the certification oi ináepeù;;J'Liirtereo professionat engineer, soundengineering practice, for the period-of onè y";ì after the date of issuance of thecertificate of Final Approval oy ttre city. prouio"o however, tn"t n" city may, at isoption, assume any or all of tl"re said external works ano serv¡òé.-"ì 
"ny 

time, but thecity shall not be deemed to have assumed any work or service ,n1"., such assumptionis evidenced by a Certificate of Finalnpprouãi.' vvr '¡vv vrrrsùù

(n) city of London approval of this development is conditional upon AyerswoodDevelopmenjt 
,L'Ii!"q agreeing to construct tne storm and sanitary sewer to service the

ftij"":i"nt 
at g40 spriisbañk Drive and 

"ìr 
i"rtor"tion to the satisfaction or ne iìiv

(o) occupancy Requirements.-occupancy of the development will not be permitteduntil such time as the proposed ext]ernal works ãre in place and functional as determinedby the City Engineer and the CBO.

33' Bv-laws: Notwithstanding any of the provisions of this Agreement, the owner shall be
subject to and comply with all applicable by-laws of the city. ln the event of conflict between the
provisions of this Agreement and the provisions of any by-law of the city, the provisions of the
by-law shall prevail.

34.

Titles Act, the covenants, agreements, conditions and understandings therein contained on the
part of the owner shall be conditions running with the land described in Schedule ,,A,, attached
hereto and shall be binding upon it, its heirs, executors, administrators, successors and assigns,

Subsequent owners Bound: Subject to the provisions of the Registry Act and the Land

as the case

"owner", wherever used in this Agreement, is intended and shall be construed to include such
subsequent owners and occupiers), and shall be appurtenant to the adjoining highways in the
ownership of the City.

35' Separate Covenants: All of the provisions of this Agreement are, and are to be
construed as, covenants and agreements as though the words importing such covenants and
agreements were used in each separate clause hereof. Should any provision of this Agreement
be adjudged unlawful or not enforceable, ít shall be considered separate and severable from the
agreement and its remaining provisions as though the unlawful or unenforceable provision had
never been included.

36' Number and Gender: This Agreement shall be read will all changes to gender required
by the context.

37 ' As$ignment: The Owner shall not assign this Agreement without the prior written
consent of the city, wherein consent shall not unreasonablyrbe withheld.

38. Pavment of Reqistration Costs: Prior to construction, the Owner shall register this
Agreement upon the title of the Land, and agrees to pay forthwith, on demand, all solicitors'fees
and disbursements incuned by the City in any way arising out of this Agreement, including the
preparation or review thereof and of other deeds, conveyances, registrations and agreements.

may be, as subsequent owners and occupiers of the Land from time to time (and



lN WITNESS WHEREOF the City has executed this Agreement by its authorized officers
pursuant to C.P. Bylaw 1213-340 as amended and the owner has hereunto set its hand and
seal, or hereunto affixed its corporate seal attested by the hands of its duly authorized officers.

authorized officers:
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Joe Fontana, Mayor

Catherine Saunders, City Clerk

We have the authority to bind the Corporation.

AYERSWOOD DEVELOPMENT CORP.

(seal)

U1fúe have the authority to bind the Corporation.

Y:\Shared\Site Plan.Section\SitePlan.Sec{ion\DA\2012\Springbank g40 DA .doc

(seal)
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Drawing Ïtle: Site Engineering Plan
Drawing Authon Development Engineering
Drawing Numben 1

Date of Drawing: August 28, 2006
Drawing Latest Revision Date: March 9,2012
Municipal Address: 940 Springbank Drive
Drawing Sealed by: E.B. Wszol P. Eng.
City File Numben SP11-011305
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Drawing Title: Cross Sections Plan
Drawing Authon Developrnent Engineering
Drawing Nurnber: 3
Date of Drawing: February 9, 2004
Drawing Latest Revision Date: March 9,2012
Municipal Addresq: 940 Springbank Drive
Drawing Sealed by: E.B. Wszol P. Eng.

City Fìle Number: SP1 1-01 'l 305
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Schedule "C" page 4 of 6

Drawing Title: Gross SectÍons plan

lraynO Authon Development Engineering
Drawing Number: 4
Date of Drawing: April B, 2004
Drawing Latest Revision Date: March g,2012
Municipal Address: 940 Springbank Drive
Pfa1S Seated by: E.B. Wszót p. Eng.
City File Numben Sp11-O,t13Os
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Schedule "C" page S of 6

Qrawi¡g Tîfle: Cross Sections plan

R:ylg îy$. Devetopment Ensineerins
Drawing Numben 5
Date of Drawino: ArDate of Drawing: April g, 2004
p¡awinS Latest Revision Date: March g,2O1Z
MunicipalAddress; 940 Springbank Onvî- -
ï.aryS Seated by: E.B. Wszolp. Eng.
Cig File Numbe¡: Sp1 1-O113Os
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Schedule..C" page 6 of 6

Drawing Tífle: Fire Route Sign Detail
lrawinp Author: City of tondon
lrawing Number: Fþure 6.2
p_atg of Drawing: .tuly 1S, Z0OS
M.unicipal Address: Si+O épringbank Drive
City Fite Number: Sp11_Oì tgõS- 
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Schedule "D" page I of3

Drawing Tifle: North Elevation
- prawing Authon \Mlliam Haas Consultants lncorÞorated

Date of Drawing: April 7, 2011
Drawing Latest Revision Date: Ocl. 27 ,2011

_ Municipal Address: 9a0 Springbank Dnve
Drawing Sealed by: \Mlliam tiaas OAA
City File Numbe¡: Sp1 1{11g0s
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Schedule "D" Page 2 of 3

Drawing Title: South Elevation- Drawing Authon \Mlliam Haas Gonsultants lncorporated
Date of Drawing: April 7, 201'1
Drawing Latest Revision Date: May 27 ,2011
Municipal Address: 940 Springbank Drive
Drawing Sealed by: William Haas OAA
Cig File Numbe¡: SP11{11305
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Schedule "D" page 3 of 3

Drawing Tifle: East / West Elevations
Drawing Authon \Mlliam Haas Consultants lncorporated
Date of Drawing: April z,zO11 

i¡¡Yvrrvrs'!

P-o*inS Latest Revision Date: trilay 27,2011
Municipal Address: 940 SpringOani Orive 

'

uraw¡ng Sealed by: William Haas OAA
City File Number: Sp1 1-01130s
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Schedufe F

!¡awing Tifle: park Block Dedication tilustration.
CiÇ Fite Number: Sp11_O113OS--

Proposed Parkland Location ( 2 acres )
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Drawing ltle: SPringbank Drive

ffiffiË Àr.'dttot' Deielopment Engineering

' Drawing Number: 6

ó"ìä ài-o'*t"s, 
l*iåi"å31¿,tlÍi," s, 2oi2

Dravving Latest R

v*iåõa Address: 940 Springbank Drive

öäJ.ig S""r"d bv: E'B' wszol'P' Eng'

ó'ûY Fli; Numben'SP1 1-01 1 305
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Schedule "G" Page 3 of 17

Drawinq Trtle: Gommissionerc Rd W

il;*ilõ Author: Development Engineering

Drawing Numben I
óaie àtbrawing: october 27, 2011

óËi,,iîo r-"t""t-n"uision Date: March 9' 2012

ú,iliåJ"r Àooo"": 940 Springbank Drive

ó'åvinq Sested by: E'B' \¡rrs¿ol P' Eng'

õitv rÈ Numben SP11411305
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Drawing Title: Sprlngbank Dr, Slte Outlet and Commlssioners Rd W
Drawing Authon Development Engineering
Drawing Numben 9
Date of Drawing: Odober 27, 2011
Drawing Latest Revision Date: March 9,2012
Municipal Address: 940 Springbank Drive
Drawing Sealed by: E.B. Wszol P. Eng.
Cþ Flle Numben SPll{11305
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Drawing Trtle: Lane Marklngs Plan
Drawing Autho¡: Development Engineering
Draving Numbe¡: 10
Date of Drawing: Odober 27, 2011
Drawing Latest Revision Date: March 9,2012
Municipal Address: 940 Springbank Dnrve

Drawing Sealed by: E.B. Wszol P. Eng.
Cþ File Nurnbec SP'l 141'1305
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Schedu,þ ,,G" page 6 of l7

Drawing Trüe: Restoraüon plan

P*tng Author: Development Engineering' Drawing Numben 11
Date of Drawing: October 27, 2011
Drawr'ng Latest Revision Date: March g,2O1Z
Municipal Address: 940 Springbank Drive
Q*qng Sealed by: E.B. Wszól p. EnE.
City File N,umben Sp11.01i30s
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Drawing Trtle: Storm Area Plan West and Deslgn Sheet
Dra¿ving Authon Development Engineering
Drawing Numben 12
Date of Drawing: October 27, 2011
Drawing Latest Revision Date: March 9,2012
Municipal Address: 940 Spríngbank Drive
Drawing Sealed by: E.B. Wszol P. Eng.
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Drawinq Ttle: Springbank Drlve - Cross Secdon

óã*t"s Authon' Devèlopment Engineering

Drawing Numben 15

Oàte ot-Ora*ing: October 27 '2011
óä*i"o-L"t"tt nevision Date: March 9, 2012

r.,rrnic¡ia¡ nOAress: 940 Springbank Drive
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Drawing Title: Springbank Drive - Cross Section
Drawing Autho¡: Development Engineering
Drawing Numbe¡: 16
Date of Dfawing: Odober27,2011
Draw¡ng Latest Revision Date: April 16,2012
Municípal Address: 940 Springbank Drive
Drawing Sealed by: E.B. Wszol P. Eng.
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Drawing Title: Commisslonerc Road - Cross Sectlsn
Drawing Authon Development Engíneering
Drawing Number: 17
Date of Drawing: October 27, 2011
Drawing Latest Revision Date: March 9,2012
Municipal Address: 940 Springbank Drive
Drawing Sealed b¡ E.B. Wszol P. Eng.
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lrawing Titlq Tafrlc Managernent plan

Pfrlng Autho¡: Devetopme-nt Engineering
Drewing Numbe¡: 18
Date of Drawin g: Ociober 2Z , 2011
P-o*ing Latest Revision Date: March 9,2012
Municipal Address: 940 Springbank DnvJ -
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Drawing Title: Roadway Llghting Photo MeHcs
Drawing Author: Development Engineering
Drawing Numben 20
Date of Drawing: Odober 27,2011
Drawing Latest Revision Date: March 9,2012
Municipal Address: 940 Springbank Drive
Drawing Sealed by: E.B. WszolP. Eng.
City File Numben SP11.011305

i#,

¡

I
¡

rl
EI

EIIx
r
P

I

I
È

?

t

irtI
.itE

I

I É

I
¡
I

I

t I

EI
Ê
o

i
rl

ß

I

I

I

I

I

I

I

I

iiiËÉ
¡

¡ I Wffi

\ø=



Schedule "G" Page 16 of t7

Drawing Title Roadway Llghtlng Electrlcal Layout
Draring Autho¡: Development Engineering
Drawing Numben 21
Date of Drawing: Odober 27, 2011
Drawing Latest Revision Date: March 9, 2012
Municipal Address: 940 Springbank DrÍve
Drawing Sealed by: E.B. Wszol P. Eng.
City File Numben SP11411305
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Drawing Title: Alternate Trafflc Management plan
Drawing Authon Development Engineering

, Drawing Numben 22
Date of Drauring: October 27, 2011
Drawing Latest Reúsion Date: March 9,2012
Munlcipal Address: 940 Springbank Drive
Drawing Sealed by: E.B. Wszol P. Eng.
Cþ File Numben SP11-011305
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SCHEDULE "H"

This is Schedule "H" to the Development Agreement dated this

20_-, between The Corporation of the City of London and

attached and forms a part.

TO: The Corporation of the City of London

Certificate of Completion of Works

For Good and Valuable Consideration now paid by The Corporation of the City of London

hereinafter called the "City", the receipt and sufficiency of which I hereby acknowledge, I hereby

certify that the municipal services constructed pursuant to the Development Agreement

registered as Number relating to Plan Number have been -

(a) inspected during installation in accordance with standard engineering practice; and

(b) constructed and installed in accordance with the plans and specifications approved by
the City Engineer.

Certified and delivered under my/our hand and professional seal at the City of London,
Ontario this day of ,20

Registered Professional Eng ineer

day of _,
to which it is



SCHEDULE "I''

Lot and Block Gradinq Restrictions

The Transferee covenants with the Transferor to observe and comply with the following lot and
block grading restrictions, the burden which shall run with these Lands. This covenant shall be
binding upon and ensure to the benefit of the respective heirs, executors, administrators,
successors and assigns of the parties.

(i) Oblisation to Grade Accordino to Accepted Plan: These lands shall not be graded except
in general conformity with the grades and elevations shown on the approved site servicing plan

attached to the development agreement or filled with the City Engineer of the City of London.

(ii) Certified Lot Gradinq Plan: No building shall be constructed on these lands until a
Certified Lot Grading Plan has been filed with the Chief Building Official of the City of London
showing:

the proposed finished elevation of these lands at each corner of the lot or block;

the proposed finished elevation of these lands at the front of and rear of the building:

the proposed finished elevations of the underside of the footings and the proposed finished
height of the foundation of the building;
the proposed finished elevation of any retaining walls, the proposed elevation of any walk-out
onto these lands from the basement of the building, and the proposed elevation for any
basernent window openings;

the proposed finished elevation and slope of any driveway and the proposed location of any
swale or rear yard catch basin; and,

any abrupt changes in the proposed finished elevation of these lands.

The plan shall bear the signature and seal of an Ontario Professional Engineer who certifies
thereon that the Plan generally conforms with the approved site servicing plan attached to the
development agreement or filed with the City Engineer.

(iii) Owner's lnterim Gradinq Certificate: No building shall be constructed beyond the
readiness to construct structural framing until has been filed with the CBO an Owner's lnterim
Grading Certificate bearing the signature and seal of either an Ontario Professional Engineer or
an Ontario Land Surveyor that the elevations and footings or the foundations generally conform
with the Certified Lot Grading Plan.

(iv) Owner's Final Gradinq Certifìcate: No newly constructed building shall be occupied or
used unless there is filed:

a) prior to occupancy , in the case of substantial completion on or between June 1 and
October 31, or;

b) by the following June 1, in the case of substantial completion on or between November
1, and May 31:

with the CBO an Owner's Final Grading Certificate bearing the signature and seal of an Ontario
Professional Engineer that the actual finished elevation and grading of these lands generally
conform with the approved site servicing pfan and the Certified Lot Grading Plan, either:

(v) Obliqation to Maintain Gradinq: After the Land is graded in accordance with Clause (i) of

these restrictions, no change shall be made to the actual finished elevation and grading of the

Lands in any way that results in a material alteration of drainage on or across the Lands or

adjacent lands from that shown on the approved site servicing plan and the Certified Lot

Grading Plans for these lands.

-20-



(vi) Continuation of Covenant: The Transferee agrees to obtain from any subsequent

purchaser or transferee from him a covenant to observe and comply wíth the restrictions set

forth above including this clause.

The Owner further agrees that the existing property line grades abutting developed lands are

not to be altered or disturbed, except as approved otherwise by the City Engineer.

The Owner shall construct silt fences or other facilities as required during construction to control

overland flows from this development to ensure that mud, silt, construction debris, etc. does not

adversely affect abutting properties, allto the specification of the City Engineering.
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