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 TO:  CHAIR AND MEMBERS  
PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 SUBJECT: MINISTER’S MODIFICATIONS TO THE LONDON PLAN   

SECONDARY DWELLING UNITS 

 
MEETING ON FEBRUARY 6, 2017  

 

 RECOMMENDATION 

 
That, on the recommendation of the Managing Director, Planning and City Planner, the 
attached information report with respect to the modifications made by the Minister of 
Municipal Affairs on secondary dwelling units in The London Plan BE RECEIVED. 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
January 23, 2017 - Planning and Environment Committee, information report regarding 
the Minister of Municipal Affairs approval, with modifications, of The London Plan. 
 

 EXECUTIVE SUMMARY 

 
On December 28, 2016, The Ministry of Municipal Affairs issued a Notice of Decision to 
approve, with modifications, the new Official Plan for the City of London (The London 
Plan).  
 
The Minister made 29 modifications to the Plan as adopted by City Council on June 23, 
2016. One of the modifications was to Policy 942, which relates to secondary dwelling 
units.  This substantive change to The London Plan consists of several modifications to 
the secondary dwelling unit policies; as part of these modification, the province removed 
the requirement for the primary unit to be owner occupied. Furthermore, the province did 
not modify the Plan in order to remove the restriction that precludes secondary dwelling 
units in Near-Campus Neighbourhoods. 

 

 BACKGROUND 

 
On January 23, 2017, Planning Staff submitted a report to the Planning and Environment 
Committee providing an overview of the approval of The London Plan. The report 
described the Minster’s modifications to the Plan and noted that among the substantive 
modifications were changes to policy 942 regarding secondary dwelling units. 
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At that meeting, the Planning and Environment Committee recommended: 
 

That the following actions be taken with respect to the Minister of Municipal 
Affairs modifications to The London Plan: 

 
a) on the recommendation of the Managing Director, Planning and City 
Planner, the staff report dated January 23, 2017, entitled “The London Plan 
Minister’s Modifications, meeting on January 23, 2017”, BE RECEIVED for 
information; and, 

 
b) the Civic Administration BE REQUESTED to report back at a future 
meeting of the Planning and Environment Committee with respect to Policy 
942 - Neighbourhoods Place Type.  (2017-D09). 

 
This report provides information on the development of the policies for secondary dwelling 
units in response to the Committee’s request. 
 

 SECONDARY DWELLING UNIT POLICIES TIMELINE 

 
December, 2015 – An Official Plan and Zoning By-law amendment was presented for 
consideration by City Council that would have permitted secondary dwelling units in the 
City of London. The proposed policies included restrictions that required the primary unit 
to be owner-occupied and limited secondary dwelling units to areas outside of Near-
Campus Neighbourhoods.  
 
Some members of City Council expressed concern regarding the geographic restriction 
on Near-Campus Neighbourhoods, and acknowledging that at the time there was an 
ongoing review of the Near-Campus Neighbourhoods Strategy, referred the policies back 
to staff to be considered as part of that review.   
 
June, 2016 – The London Plan was adopted by City Council. It included policies for 
Secondary Dwelling Units that included the geographic restriction on Near-Campus 
Neighbourhoods and required the primary unit to be owner-occupied.   
 
July, 2016 – The Near-Campus Neighbourhoods Strategy review was completed and a 
report was presented to the Planning and Environment Committee. The staff 
recommendation, which was based on extensive community consultation, included that 
secondary dwelling units should be permitted in Near-Campus Neighbourhoods. This 
conclusion was based in part on the understanding by residents of Near-Campus 
Neighbourhoods that the primary unit would be required to be owner-occupied. City 
Council directed Civic Administration to prepare revised policies that permit secondary 
dwelling units in Near-Campus Neighbourhoods. 
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August, 2016 – revised Policies for secondary dwelling units were approved by City 
Council. These policies made several changes to the policies approved by Council within 
The London Plan in June of 2016.  One of the changes made since The London Plan was 
that secondary dwelling units were permitted in Near-Campus Neighbourhoods. Because 
The London Plan had already been adopted and was under review by the Minister, 
Council sent these revised policies along to the Ministry, requesting that these revised 
policies be incorporated into the Plan. 
 
December, 2016 – The Minister approved The London Plan with modifications, which 
included removing the requirement that the primary unit be owner-occupied as well as 
other changes. The minister did not remove the geographic exception in Near Campus 
Neighbourhoods that was adopted by City Council in June, 2016. 
 
The various versions of policy 942 for secondary dwelling units described above are 
included in Appendix A. 
 

 MINISTER MODIFICATIONS TO SECONDARY DWELLING UNIT POLICIES 

 
At its meeting on January 27, 2016 the Planning and Environment Committee expressed 
a desire to understand how the Minister came to its modification to the secondary dwelling 
units policy (Policy 942). City staff contacted the Ministry for clarification, and in 
conversation with them reference was made to a communication from the Minister of 
Housing that was sent in November, 2016. This letter encourages municipalities to update 
their Official Plans and zoning by-laws to permit secondary dwelling units and remove 
obstacles to their development. This letter is included in Appendix B. 
 
Specifically, the Minister noted in his letter five items to advance the adoption of policies 
related to secondary dwelling units: 
 

1. Education and outreach to highlight changes to the Building Code and 
Development Charges Act that would support  secondary dwelling units 

2. Review Official Plans and zoning by-laws adopted since the Province introduced 
the secondary dwelling unit legislation to review their policies and/or regulations to 
ensure that they were not overly restrictive. 

3. Encourage municipalities that have not adopted changes to their Official Plans 
and/or zoning by-laws to do so by March 31, 2017. 

4. In order to ensure that the standards or policies were not overly restrictive or 
onerous, consider regulations that would limit the number of additional parking 
spaces required for a second unit to 1 space, and that tandem parking would be 
permitted, secondary units would not be subject to any requirements that one of 
the units be occupied by the owner, and that secondary units would be permitted 
regardless of the date of construction of the primary or secondary unit. 

5. Publish an information backgrounder outlining best practices. 
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Through their December 2016 approval of the London Plan, with modifications, the 
Minister made several modifications to The London Plan’s policies relating to secondary 
dwelling units.  Over the past week, Planning Staff have had conversations with Ministry 
Staff to understand the thinking behind these changes.  At the core are the following: 
 

 Ministry staff indicate they had two primary goals: 
 

1. Respect the decisions of London City Council in their consideration of 
secondary dwelling units. 
 

2. Consistent with the Minister’s direction noted above, ensure a permissive 
Official Plan policy that avoids onerous conditions and restrictions. 

 
 

 The Ministry used the June, 2016 policies included in The London Plan as the 
basis for their approval. 
 

 They also reviewed the revised policies sent by Council in August of 2016 and 
integrated some of these policies into their modification of the June, 2016 policies. 

 

 In doing so, the Ministry made the following changes to the June 2016 policies that 
removed restrictions for secondary dwelling units: 
 

 Removed reference to the secondary dwelling unit being clearly ancillary 
and subordinate to the primary residential unit. 

 

 Removed policies that place bedroom limitations on the secondary dwelling 
unit and the total number of bedrooms for the secondary and primary 
dwelling unit (Ministry Staff have indicated that the regulations of the 
applicable zone can address the issue of total number of bedroom units). 
 

 Removed the requirement that the primary unit be owner occupied. 
 

 Removed the prohibition of exterior alterations in the front or exterior side 
yards and replaced it with language that ensures such alterations should 
maintain the character of the primary dwelling unit and protect 
neighbourhood character. 
 

 Removed the requirement for a parking space to accommodate a 
secondary dwelling unit. 
 

 Other minor changes of a more technical nature. 
 
The June, 2016 secondary dwelling unit policies included a restriction that did not permit 
such units within the Near Campus Neighbourhood Area.  The Ministry did not eliminate 
this restriction, despite the fact that Council had done so in their August, 2016 policy 
revisions forwarded to the province.  Ministry Staff indicated that they believed that this 
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was reasonable, recognizing the modifications they made to eliminate several other 
restrictions from the June, 2016 policies.  Ministry Staff have made it clear that the Ministry 
would have no concerns with Council removing this restriction relating to the Near 
Campus Neighbourhood should they wish to do so. 
 

 NEXT STEPS 

 
The Minister has the authority to modify the policies of a new Official Plan, through its 
provincial approval process for that Plan.  In accordance with this authority, the Ministry 
modified Council’s policies relating to secondary dwelling units.  Primarily, these 
modifications served to eliminate a number of restrictions on secondary dwelling units 
that were included in Council’s policy framework.  The Ministry did not, however, remove 
the restriction on secondary dwelling units within the Near Campus Neighbourhood Area. 
 
Planning Staff have spoken with Ministry Staff and have ascertained that the Ministry 
would have no concern if London City Council made an amendment to the secondary 
dwelling unit policies to remove the restriction within the Near Campus Neighbourhood 
Area.  To do so, Council could instruct Staff to initiate an amendment to The London Plan 
secondary dwelling unit policies in order to eliminate the restriction within those policies 
that does not allow for secondary dwelling units within the Near Campus Neighbourhood.  
It is noteworthy that any such amendment would not be subject to provincial review and 
would also not be appealable as per Section of the Planning Act.  
 
Should Council wish to eliminate the current restriction on secondary dwelling units being 

allowed within the Near Campus Neighbourhood, they should direct Municipal Staff to 

initiate an Official Plan amendment process to do so. 

PREPARED BY: SUBMITTED BY: 

 
 
 
 

 

JUSTIN ADEMA, MCIP, RPP 
PLANNER II, CURRENT PLANNING 

GREGG BARRETT, AICP 
MANAGER, LONG RANGE PLANNING 
AND RESEARCH 

RECOMMENDED BY: 

 
 
 
 

JOHN M. FLEMING, MCIP, RPP 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

Y:\Shared\policy\2011 Official Plan Review\Reports\PEC February 6, 2017\Secondary Dwelling Units-Policy 942.docx 

January 30, 2017 
JA/GB/JF.. Attach.      
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Appendix A – Secondary Dwelling Unit Policies (Policy 942) 
 

I. Policy as adopted by City Council (June 23, 2016) 
 
942_ Secondary dwelling units are permitted as-of-right within single detached dwellings, semi-
detached dwellings or a street townhouse dwelling where all of the following criteria are met: 

1. The secondary dwelling unit must be clearly ancillary and subordinate to the primary 

residential use.  

2. A maximum of one secondary dwelling unit per primary dwelling unit is permitted, and 

must be located on the same lot as the primary dwelling unit.  

3. Secondary dwelling units will not be permitted within the Near-Campus Neighbourhood 

area as defined in the Specific Policies in this chapter.  

4. A secondary dwelling unit will be limited to a maximum of one bedroom, and the total 

number of bedrooms in the primary dwelling unit and secondary dwelling unit combined will 

not be greater than five.  

5. Secondary dwelling units will be required to be licensed pursuant to the Residential 

Rental Unit Licensing By-law.  

6. The gross floor area of a secondary dwelling unit will not be greater than 40% of the 

combined total gross floor area of both the primary dwelling unit and the secondary dwelling 

unit.  

7. A secondary dwelling unit will comply with all regulations of the associated zone.  

8. Exterior alterations to the primary dwelling unit to provide for secondary dwelling units 

will not be permitted for front or exterior side yards. Access to secondary dwelling units may 

be through existing entrances or new entrances located in rear or side yards.  

9. In addition to the parking requirement for the primary residential unit, one additional 

parking space will be required and maintained in accordance with the Zoning By-law. A 

second driveway is not permitted.  

10. Secondary dwelling units may be permitted within a legally established accessory 

structure only where the primary dwelling unit does not contain a secondary dwelling unit 

and the secondary dwelling unit:  

a. Is located on the same lot as the primary dwelling unit.  
b. Is located in the rear yard.  
c. Meets the requirements of the zone.  

 
11. New or expanded accessory structures that are proposed to house secondary dwelling 

units shall require site plan approval. 

12. A secondary dwelling unit will not be located within a basement within a dwelling located 

in a flood plain as regulated by the conservation authority having jurisdiction for that area.  

13. A secondary dwelling unit shall be permitted only where the primary unit is owner 

occupied.  
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II. Revised Policy as Approved by City Council (August 30, 2016) 
 

942_ Secondary dwelling units may be permitted within a single detached dwelling, semi-
detached dwelling or a street townhouse dwelling. The secondary dwelling unit must be clearly 
ancillary and subordinate to the primary residential use and may be permitted where all of the 
following criteria are met:  
 
1. Secondary dwelling units shall be permitted where the primary unit is owner occupied;  

2. A maximum of one (1) secondary dwelling unit per primary dwelling unit is permitted, and 
must be located on the same lot as the primary dwelling unit;  

3. A Secondary dwelling unit shall be limited to a maximum of one (1) bedroom, and the total 
number of bedrooms of both the primary dwelling unit and secondary dwelling unit shall not be 
greater than five (5) for a single detached dwelling and not be greater than three (3) for a semi-
detached or street townhouse dwelling.  

4. Secondary dwelling units shall be required to be licensed pursuant to the Residential Rental 
Unit Licensing By-law;  

5. The gross floor area of a secondary dwelling unit shall not be greater than 40% of the 
combined total gross floor area of both the primary residential dwelling unit and secondary 
dwelling unit;  

6. Exterior alterations to the primary dwelling unit to provide for secondary dwelling units in the 
front or exterior side yards should maintain the character of the primary dwelling unit. To protect 
neighbourhood character, access to secondary dwelling units may be through existing 
entrances or new entrances located in rear or interior side yards;  

7. Any zoning amendments or variances to provide for parking in excess of the minimum 
parking required for the primary dwelling unit, including any request for boulevard parking, front 
yard parking or changes to landscaped open space regulations to support parking for a 
secondary dwelling unit, shall be discouraged. A new additional driveway is not permitted to 
provide for the secondary dwelling unit;  

8. Minor variances to permit front yard parking shall not be supported where the proposed new 
development, expanded development, or modification to an existing development eliminates 
existing parking that is in a location which conforms to the Zoning By-law;  

9. A secondary dwelling shall comply with all regulations of the associated zone;  

10. Secondary dwelling units may be permitted within a legally established accessory structure 
that:  

a. is located on the same lot as the primary dwelling unit;  
b. meets the requirements of the zone which apply to accessory structures;  
c. is in association with a primary dwelling unit which does not contain a secondary 

dwelling unit; and,  
d. is located in the rear yard; 

 
11. Secondary dwelling units located within a primary dwelling unit shall not require Site Plan 
Approval. Secondary dwelling units within an accessory structure shall require Site Plan 
Approval.  

12. A secondary dwelling unit shall not be located within a basement within a dwelling located in 
a flood plain as regulated by the Conservation Authority having jurisdiction for that area. 
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III. Minister Modification (December 28, 2016) 
 
942_ is modified by:  
 

i) deleting bullet 1, bullet 4, and bullet 13 in their entirety;  

ii) in bullet 5, delete the word “will” and replace with the word “shall”;  

iii) in bullet 6, delete the word “will” and replace with the word “shall”;  

iv) in bullet 7, delete the word “will” and replace with the word “shall”;  

v) in bullet 8, delete the phrase “will not be permitted for front or exterior side 

yards” and replace it with the phrase “in the front or exterior side yards should 

maintain the character of the primary dwelling unit”. Delete the word “Access” 

and replace it with the phrase “To protect neighborhood character, access”;  

vi) bullet 9 is deleted and replaced with the following, “Any zoning amendments 

or variances to provide for parking in excess of the minimum parking required 

for the primary dwelling unit, including any request for boulevard parking, front 

yard parking, or changes to landscaped open space regulations to support 

parking for a secondary unit, shall be discouraged. A new additional driveway 

is not permitted to provide for the secondary dwelling unit;”  

vii) in bullet 10, delete the first paragraph and replace it with the phrase 

“Secondary dwelling units may be permitted within a legally established 

accessory structure that:”. In sub-bullet “c”, add the phrase “which apply to 

accessory structures” after the word “zone”. Add a new sub-bullet “d” with the 

following phrase “is in association with a primary dwelling unit which does not 

contain a secondary dwelling unit”;  

viii) bullet 11 is deleted in its entirety and replaced with the following “Secondary 

dwelling units located within a primary dwelling unit shall not require Site Plan 

Approval. Secondary dwelling units within an accessory structure shall require 

Site Plan Approval.”  

ix) in bullet 12, delete the word “will” and replace it with the word “shall”.  

x) Add a new bullet with the following wording, “Minor variances to permit front 

yard parking shall not be supported where the proposed new development, 

expanded development, or modification to an existing development eliminates 

existing parking that is in a location which conforms to the Zoning By-law.”  

xi) Renumber the sub-bullets in policy 942 in sequential order 
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IV. Approved Policy (Showing Minister Modification): 
 
942_ Secondary dwelling units are permitted as-of-right within single detached dwellings, semi-
detached dwellings or a street townhouse dwelling where all of the following criteria are met: 

1. The secondary dwelling unit must be clearly ancillary and subordinate to the primary 

residential use.  

2. A maximum of one secondary dwelling unit per primary dwelling unit is permitted, and 

must be located on the same lot as the primary dwelling unit.  

3. Secondary dwelling units will not be permitted within the Near-Campus Neighbourhood 

area as defined in the Specific Policies in this chapter.  

4. A secondary dwelling unit will be limited to a maximum of one bedroom, and the total 

number of bedrooms in the primary dwelling unit and secondary dwelling unit combined 

will not be greater than five.  

5. Secondary dwelling units will shall be required to be licensed pursuant to the Residential 

Rental Unit Licensing By-law.  

6. The gross floor area of a secondary dwelling unit will shall not be greater than 40% of 

the combined total gross floor area of both the primary dwelling unit and the secondary 

dwelling unit.  

7. A secondary dwelling unit will shall comply with all regulations of the associated zone.  

8. Exterior alterations to the primary dwelling unit to provide for secondary dwelling units 

will not be permitted for front or exterior side yards in the front or exterior side yards 

should maintain the character of the primary dwelling unit. Access To protect 

neighbourhood character, access to secondary dwelling units may be through existing 

entrances or new entrances located in rear or side yards.  

9. In addition to the parking requirement for the primary residential unit, one additional 

parking space will be required and maintained in accordance with the Zoning By-law. A 

second driveway is not permitted. Any zoning amendments or variances to provide for 

parking in excess of the minimum parking required for the primary dwelling unit, 

including any request for boulevard parking, front yard parking or changes to landscaped 

open space regulations to support parking for a secondary dwelling unit, shall be 

discouraged.  A new additional driveway is not permitted to provide for the secondary 

dwelling unit;   

10. Secondary dwelling units may be permitted within a legally established accessory 

structure only where the primary dwelling unit does not contain a secondary dwelling unit 

and the secondary dwelling unit: Secondary dwelling units may be permitted within a 

legally established accessory structure that: 

a. Is located on the same lot as the primary dwelling unit.  

b. Is located in the rear yard.  

c. Meets the requirements of the zone which apply to accessory structures.  
 
d. Is in association with a primary dwelling unit which does not contain a secondary 

dwelling unit. 
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11. New or expanded accessory structures that are proposed to house secondary dwelling 

units shall require site plan approval. Secondary dwelling units located within a primary 

dwelling unit shall not require Site Plan Approval.  Secondary dwelling units within an 

accessory structure shall require site plan approval.  

12. A secondary dwelling unit will shall not be located within a basement within a dwelling 

located in a flood plain as regulated by the conservation authority having jurisdiction for 

that area.  

 
xx. Minor variances to permit front yard parking shall not be supported where the proposed 
new development, expanded development, or modification to an existing development 
eliminates parking that is in a location that conforms to the Zoning By-law. 

 
13. A secondary dwelling unit shall be permitted only where the primary unit is owner 

occupied. 
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Appendix B – Letter from Minister of Housing to Municipalities 
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