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 TO: 

CHAIR AND MEMBERS 
PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY:  RYGAR PROPERTIES INC.  
100 FULLARTON STREET, 475-501 TALBOT STREET 

& 93-95 DUFFERIN AVENUE 
MEETING ON 

FEBRUARY 6, 2017 

 

 RECOMMENDATION 

 
That, on the recommendation of the Managing Director, Planning and City Planner, the following 
report on the decision by the Ontario Municipal Board, relating to an appeal by Annamaria 
Valastro concerning 100 Fullarton Street, 475-501 Talbot Street and 93-95 Dufferin Avenue BE 
RECEIVED for information. 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
September 6 2016 Report to Planning and Environment Committee – 100 Fullarton Street, 
475-501 Talbot Street and 93-95 Dufferin Avenue (Z-8617) – This report recommended that 
the requested amendment to the Zoning By-law, submitted by Rygar Properties Inc., intended to 
facilitate a specific development design which includes three new buildings ranging from nine (9) 
to thirty-eight (38) storeys in height, a total of approximately 703 new residential units (1,200 units 
per hectare), and 1,670m2 of new commercial space be approved. 
 

 BACKGROUND 

 
In May of 2016, an application for a Zoning By-law amendment was received by the City of London 
for the lands at 100 Fullarton Street, 475-501 Talbot Street and 93-95 Dufferin Avenue, 
comprising of eight separate parcels containing a range of existing buildings and land uses.  100 
Fullarton Street contains a two-storey office building, 475 Talbot Street accommodates a surface 
parking lot, 479-489 Talbot Street contained a row of heritage-listed street townhouses (Camden 
Terrace), 501 Talbot Street contains an existing one-storey commercial building and 93-95 
Dufferin Avenue contains a historic semi-detached dwelling occupied by professional offices. 
 
The intent of the application was to facilitate the removal of all the buildings on the site, with the 
exception of the historic semi-detached dwelling located at 93-95 Dufferin Avenue, to facilitate a 
comprehensive, phased, redevelopment of the subject site which includes a 9-storey building in 
the central portion of the site along Talbot Street comprised of approximately 607m2 of 
commercial space on the ground floor with 92 residential units above, a 38-storey tower on the 
southern portion of the site with approximately 660m2 of commercial space on the ground floor 
and 349 residential units above, and a 29-storey tower on the northern portion of the site with 
approximately 660m2 of commercial space on the ground floor and 262 residential units above. 
Overall, the proposed redevelopment would provide for approximately 1,670m2 of commercial 
space at street-level, up to 703 residential apartment units and a total of 729 parking spaces that 
would be provided between 4 levels of underground parking and up to three levels of above 
ground structured parking located at the rear of the proposed buildings.  
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Throughout the processing of the application, there has continually been a strong desire 
expressed by Planning Staff, LACH and Council to fully retain the existing heritage-listed 
structures including both Camden Terrace and 93-95 Dufferin Avenue.  Though Staff have 
continually sought the full retention or in-situ façade retention and incorporation, through ongoing 
negotiation and consultation, it has become clear that there were a number of factors which posed 
a distinct obstacle to full and/or partial retention, and the long-term sustainability, of Camden 
Terrace.  These generally include:  
 

 A June 24, 2015 Structural Capacity Report was prepared by Jablonsky, Ask and Partners 
Inc. The report details various structural deficiencies, some of which are so severe that 
immediate corrective action was deemed necessary for the safety of the general public.  

 

 The City Building Division has confirmed the conclusions of the structural study and, on July 
8th, 2016, issued a make safe order for portions of the building.  

 

 A Phase ll Environmental Site Assessment prepared by EXP Services Inc. identifies soil 
contamination issues on various portions of the site, including those beneath Camden 
Terrace. The report recommends complete excavation and removal of soils underneath 
Camden Terrace, to be deposited at an appropriate sanitary landfill prior to a change in land 
use.  

 

 The Developer has expressed concern regarding the economic viability of retaining the 
buildings given the extent of upgrades required to bring them up to modern building code, 
balanced with their limited operating income potential in comparison to the value of the 
downtown land they occupy.  

 

 The proponent’s project objectives relating to the creation of a highly visible interior lobby and 
a pedestrian-oriented active street environment along Talbot Street, the primary entrance 
point to the entire development, are challenged by the nature of the Camden Terrace façade 
due to small openings and large proportions of solid materials.  

 
Based on the above, on September 12, 2016, Municipal Council approved Zoning By-law 
amendment (Z.-1-162518) recommended by Staff and in October 2016, a demolition application 
for the buildings located at 479-489 Talbot Street, known as Camden Terrace, was approved. 
 
On October 7, 2016, a letter of appeal to the Ontario Municipal Board was submitted by 
Annamaria Valastro in opposition to Zoning By-law Z.-1-162518. The reasons for the appeal of 
Council’s decision to amend the Zoning By-law, are summarized as follows: 
 

1) The application is challenging the ‘validity of the decision’ by council to combine 
a zoning amendment with a review of heritage designation. 

 
2) The proposed development will intrude on the aquifer.  As aquifers are fluid 

and the sediment is sand, there is concern that continued intrusion into the 
aquifer many have a negative unintended consequence on heritage 
foundations [of residential homes in the vicinity]. 

 
On December 12, 2016, the OMB heard a Motion to Dismiss the appeal of the appellant brought 
by the applicant alleging that the reasons set out in the Notice of Appeal did not disclose any 
apparent land use planning ground upon which the Board could allow the appeal, and that the 
appeal was not made in good faith and was frivolous and vexatious.  
 
During the hearing, five new grounds for appeal where alleged for which the City and appellant 
took the position that no apparent land use planning grounds were disclosed and all five grounds 
were addressed in the Staff report to Council 
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In its decision dated December 23, 2016, the OMB accepted the submission of the City and the 
applicant that the grounds alleged by the Appellant were addressed in a clear and satisfactory 
manner in the City’s Planning report to Council, in which the Director of Planning recommended 
approval of the ZBA and the bonusing.  The only additional ground alleged by the Appellant not 
addressed in the City’s Planning report related to the lack of an Environmental Impact Statement, 
but as the Subject Lands are located in the Downtown Area, and there are no abutting or adjacent 
natural heritage features, there is no requirement for such a study.  
 

 CONCLUSIONS 

 
Having reviewed all of the evidence at the hearing, the OMB found that in the circumstances of 
this matter, the presentation of a series of uncorroborated concerns and questions did not 
constitute genuine, legitimate and authentic planning issues which are worthy of the adjudicative 
process and, as a result, the OMB allowed the Motion to Dismiss, and dismissed the appeal by 
the appellant against City of London By-law No. Z.-1-162518.  A copy of the OMB decision dated 
May 15, 2013 is attached to this report as Appendix "1”. 
  

PREPARED AND SUBMITTED BY: 

 
 
 
 

MICHAEL TOMAZINCIC, MCIP, RPP 
MANAGER, CURRENT PLANNING 

RECOMMENDED BY: 

 
 
 
 

JOHN M. FLEMING, MCIP, RPP 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 
January 20, 2017 
Michael Tomazincic 
Y:\Shared\implemen\DEVELOPMENT APPS\2016 Applications 8573 to\8617Z - 100 Fullarton St, 475-501 Talbot St, 93-95 Dufferin 
Ave (MD)\OMB Folder\8617Z - OMB Decision Report 
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