
      
 
 

 
 TO: 

CHAIR AND MEMBERS 

CIVIC WORKS COMMITTEE 

MEETING ON JANUARY 10, 2017 

 
 FROM: 

KELLY SCHERR, P.ENG., MBA, FEC 

MANAGING DIRECTOR ENVIRONMENTAL & ENGINEERING 

SERVICES AND CITY ENGINEER 

 
SUBJECT: 

KIWANIS PARK PATHWAY CONNECTION 

ONTARIO MUNICIPAL CYCLING INFRASTRUCTURE PROGRAM 

TRANSFER PAYMENT AGREEMENT AND CONSULTANT 

SERVICES EXTENSION 

 

  RECOMMENDATION 

 
That, on the recommendation of the Managing Director, Environmental & Engineering 

Services and City Engineer, the following action BE TAKEN with respect to the Kiwanis 

Park Pathway Connection Project: 

 
a) the attached proposed by-law (Appendix A) BE INTRODUCED at the Municipal 

Council meeting to be held January 17, 2017 to: 

 
i) Approve the Transfer Payment Agreement, attached as Schedule 1 of Appendix 

A to be entered into between The Corporation of the City of London and Her 

Majesty the Queen in Right of Ontario, as represented by the Minister of 

Transportation for the Province of Ontario, for funding under the Ontario 

Municipal Cycling Infrastructure Program (OMCIP);  

 
ii) Authorize the Mayor and City Clerk to execute the Agreement; 

 
iii) Delegate authority to the Managing Director of Environmental & Engineering 

Services and City Engineer, or their designate, to execute any financial 

reports required as a condition of the Agreement authorized and approved 

in a) above. 

 

b) for the purposes of the Transfer of Payment Agreement (TPA), the municipality’s 

share of the funding BE CONFIRMED, it being noted that the approved capital 

budgets identifies the required project funds;  

 

c) AECOM Canada Ltd., BE AUTHORIZED to complete the record of site condition 
process for the said project, in the amount of $156,144 (excluding HST) in 
accordance with Section 15.2 (g) of the Procurement of Goods and Services Policy; 

 

d) the financing for this project BE APPROVED as set out in the Sources of Financing 

Report attached hereto as Appendix B; 

 

e) the Civic Administration BE AUTHORIZED to undertake all the administrative acts 

that are necessary in connection with this project, including rail agreements; 
 

f) the approvals given herein BE CONDITIONAL upon the Corporation entering into a 

formal contract with the consultant for the work; and, 

 

g) the Mayor and City Clerk BE AUTHORIZED to execute any contract or other 

documents, including rail agreements, to give effect to these recommendations. 



      
 
 

 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 

 Civic Works Committee – October 4, 2016 – Infrastructure Canada – Phase One 

Investments Public Transit Infrastructure Fund  

 Civic Works Committee – September 7, 2016 – London ON Bikes Cycling Master 

Plan  

 Corporate Services Committee – June 20, 2016 – Canada 150 Community 

Infrastructure Program Intake Two 

 Civic Works Committee – February 2, 2016 – London ON Bikes Cycling Master 

Plan Status Report 

 Civic Works Committee – June 8, 2016 - London ON Bikes Draft Cycling Master 

Plan  

 Civic Works Committee – November 3, 2015 – Kiwanis Park Pathway 

Connection Across Canadian National Railway Detailed Design, Appointment of 

Consulting Engineer 

 Community & Protective Services Committee – April 21, 2015 – Pedestrian 

Pathway Connection Across Canadian National Railway Lands in Kiwanis Park, 

Municipal Class Environmental Assessment 

 Community & Protective Services Committee – June 17, 2013 – Appointment of 

consulting engineers to conduct an environmental study for the purpose of 

determining a viable pedestrian pathway connection across Canadian National 

Railway lands in Kiwanis Park, south of Trafalgar Road 

 

 2015-19 STRATEGIC PLAN 

 

The following report supports the Strategic Plan through the strategic focus areas of 

Strengthening Our Community and Building a Sustainable City by improving mobility 

and safety for cyclists and pedestrians through the completion of an important link in the 

overall pathway system, while also encouraging a more active community.  

 

DISCUSSION 

 
Purpose 
 
The purpose of this report is to obtain the approvals required for the execution of a 
Transfer Payment Agreement with the Province of Ontario to receive funding under the 
OMCIP and to approve an extension of consultant services to complete the record of site 
condition required for the project. 
 
  



      
 
 

Kiwanis Park Pathway Connection Project 
 
Kiwanis Park is a long linear park in south-east London that extends south from Dundas 

Street to Hamilton Road and links the surrounding community to the Thames Valley 

Corridor. This 163 acre (66 hectare) park serves over 100,000 residents and includes 

an extensive recreational pathway system, ball diamonds, a spray pad, skate boarding 

facilities, washrooms, play equipment, and unique natural heritage features. 

 

City of London coordinated major upgrades to the Kiwanis Park pathway system 

between 2010 and 2012, utilizing infrastructure funding from both the Federal & 

Provincial Governments.  

 

The only remaining uncompleted gap in the Kiwanis Park pathway system is located 

between Trafalgar Road and Tweedsmuir Avenue, due to the presence of the CNR 

railway that bisects the park. Addressing gaps in the City’s recreational pathway system 

is a high priority for both Council and the general public. The priority has been 

confirmed in numerous studies, including the Bicycle Master Plan (2005), Parks & 

Recreation Master Plan (2009), Strengthening Neighbourhoods Strategy (2009), 

Thames Valley Corridor Plan (2011), Age Friendly London (2012), the Smart Moves 

2030 Transportation Plan (2013) the London Plan (2016), and the draft London ON 

Bikes Cycling Master Plan (2016).  

 

To address the gap in the Kiwanis Park recreational pathway system, a Subject Lands 

Status Report, Municipal Class Environmental Assessment (EA), and Environmental 

Impact Study were completed in 2015. In late 2015, AECOM was appointed by the City 

to undertake the detailed design. 

 

The proposed pathway connection, identified in the EA, ties into the existing pathway 

located south of the existing Trafalgar Street parking lot. From there, the proposed 

pathway extends across the CNR railway and continues easterly on CN lands before 

turning south and tying into the existing path terminus near Tweedsmuir Avenue, as 

shown in the Figure 1 below. The EA includes a bridge over CNR and a boardwalk section 

on the south side of the rail lands.  A bridge across the Pottersburg Creek was also 

identified in the EA as the recommended way to improve the pathway connection to the 

east side of the creek and Trafalgar Street.   

 

The detailed design and tender preparation process is currently underway and is 

anticipated to be completed in early 2017. The deliverables from the detailed design 

process are required to obtain the grade crossing agreement with CNR and to obtain a 

permit from the Upper Thames River Conservation Authority. The agreement of 

purchase and sale of the land required to build the proposed multiuse pathway 

infrastructure is underway as CN policy prohibits the implementation of recreational trail 

on its lands. These items are required for the project to receive OMCIP project 

milestone payments. The construction contract is anticipated to be tendered and 

awarded in Spring 2017.   

 

 

  



      
 
 

Figure 1: Project Area 

 

 
 

 
Ontario Municipal Cycling Infrastructure Program (OMCIP) 

 

The Ontario Municipal Cycling Infrastructure Program (OMCIP) is a two year program 

that was launched in July 2015 by the Ministry of Transportation (MTO). The program 

was established to help municipalities build new and improve existing cycling 

infrastructure as part of #CycleON: Ontario’s Cycling Strategy. 

 

Municipalities were eligible to apply for funding for up to 50% of the total eligible costs of 

a cycling infrastructure project to a maximum amount of $325,000. The program 

received expressions of interest (EOIs) from almost 150 municipalities. 51 municipalities 

were invited to submit full applications and, of those applications, 37 projects were 

approved for funding.  

 

An OMCIP application was submitted that identified the Kiwanis Park Pathway between 

the existing paths north and south of the CNR, including the CNR bridge and boardwalk.  

The Pottersburg Creek bridge was not included in the OMCIP project application but may 

be included in the construction project if affordable within the approved funds.   

 

City of London was notified by MTO that the Kiwanis Park Pathway Connection project 

was approved for funding in the maximum available amount of $325,000 in March 2016 

via the letter attached in Appendix C. 

 

In order to receive the funding, Council must approve the Transfer Payment Agreement 

(Schedule 1 of Appendix A) between The Corporation of the City of London and Her 

Majesty the Queen in Right of Ontario, as represented by the Minister of Transportation 

for the Province of Ontario, for funding under the Ontario Municipal Cycling 

Infrastructure Program (OMCIP). Council must authorize the Mayor and City Clerk to 

execute the Agreement and approve commitment to the municipality’s share of the 



      
 
 

funding, based on the EA preliminary cost estimate. 

 

The City Solicitors Office and Risk Management have reviewed the content of the 

Transfer Payment Agreement do not see any risks associated with the agreement.  

 

While City of London is under no obligation to enter into the Transfer Payment 

Agreement, the funding does augment the resources available to support the work to 

complete the Kiwanis Park Pathway Connection and improve the cycling facilities in the 

City of London. 

 

Record of Site Condition 

 

Extension of the pathway across the former rail yard on the south side of the CN 

Railway requires due diligence.  In accordance with Ontario Regulation 153/04, when 

changing the land use of a site from a less stringent use to a more stringent use (in this 

case, a former rail yard to multiuse pathway), a Record of Site Condition (RSC) is 

required to be filed. The additional works to achieve the requirements of filing of the 

RSC will require necessary studies, documentation preparation and information for the 

site. The consultant’s previously completed works will be supplemented with a Phase 

One and Two Environmental Site Assessment, risk assessment and certificate of 

property use to support the filling of the RSC for the portions of the proposed multiuse 

pathway that fall on current CN rail lands.  

 

Consulting Services 

 

AECOM Canada Limited was selected to undertake the EA after a competitive 

consultant procurement process in accordance with the procurement of Goods and 

Services Policy Section 15.2 (d) in which six (6) firms were invited to submit detailed 

proposals. A Request for Proposal (RFP) was distributed to six qualified proponents, 

inviting them to submit written technical and cost proposals to undertake the EA study of 

Kiwanis Park Pathway. Four submissions were received. AECOMs performance during 

the EA phase was positive and the firm gained unique and detailed knowledge of the 

corridor. AECOM was appointed as the consulting engineer for the detailed design 

phase in accordance with Section 15.2 (g) of the Procurement of Good and Services 

Policy.  

 

In accordance with Section 15.2 (g) of the Procurement of Goods and Services Policy, 

Civic Administration is recommending that AECOM Canada Ltd. be authorized to carry 

out the engineering services associated with filing of the RSC. To complete this work, 

AECOM has provided a fee estimate of $156,144 (excluding H.S.T.). The continued use 

of AECOM its subconsultant on this project for the associated RSC works will provide a 

financial advantage to the City due to the fact that the firm and its subconsultant has 

specific knowledge of the project and has also undertaken work for which duplication 

would be required, if another firm were to be selected.  

 

A future extension of the consulting assignment is anticipated to procure the 

construction administration services required during the construction of the project in 

2017. 

  



      
 
 

FINANCIAL CONSIDERATIONS 

 
Funding is provided by OMCIP for up to 50% of the total eligible costs of a cycling 

infrastructure project, to a maximum amount of $325,000. Eligible costs include costs 

incurred by project design and engineering, project management, and materials and 

labour within the eligibility dates. Other costs incurred by the project are considered 

ineligible costs.  

 

The total estimated project cost identified in the OMCIP application was $1,945,000, 

based on the preliminary cost estimate developed during the EA. The amount of total 

eligible costs of the project that were considered for OMCIP funding totals $1,690,000. 

The difference between the total cost and eligible costs represents the cost of the 

environmental assessment and landscaping works, which are considered as ineligible 

project costs. The maximum amount of OMCIP funding has been approved by the 

Province for the project.  

 

The funding to be provided by City of London is estimated to be $1,620,000. The capital 

funding to support the design and construction has been approved by Council under the 

four-year budget.  

 

The project has also been recently included in the list of City projects applied for the 

Infrastructure Canada Public Transit Infrastructure Fund and Canada 150 funding 

programs that could potentially provide additional financial support for implementation 

and construction of the project.  

 

CONCLUSION 

 
#CycleON: Ontario's Cycling Strategy identifies the province’s role in achieving the City 

of London’s cycling.  The associated Action Plan 1.0 identifies the launch of an 

infrastructure program to build municipal and provincial cycling infrastructure.  The 

OMCIP delivers on this action item by allocating funds to municipalities to construct 

cycling infrastructure. 

 
Kiwanis Park is a long linear park that links the surrounding community to the Thames 

Valley Corridor. The location of the CNR railway has created a gap in the Kiwanis Park 

pathway system. Connecting this remaining gap in the Kiwanis Park pathway system 

has been identified as a high priority for both Council and the general public. 

 
The MTO has approved a funding application for the Kiwanis Park Pathway Connection 

project through the OMCIP at the maximum amount available. The attached by-law is 

introduced in order to receive the funding in the amount of $325,000. The attached by-

law will authorize the Mayor and City Clerk to execute the TPA and provide a 

commitment to the municipality’s share of the funding, based on the preliminary cost 

estimates from the EA.  The capital funds required for the project are approved in the 

four-year capital budget. 

 

An RSC is required to complete the portion of the project on current rail lands. The 

AECOM Canada Ltd. team has demonstrated an understanding of the City requirements 

for this project and it is recommended that this firm continue as the consulting engineers 

for the purposes of the RSC, as it provides the greatest financial, technical, and 

scheduling benefit to the City.   
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APPENDIX A 
 

Bill No.  
2016 

 
By-law No. A.-        
 
A by-law to authorize and approve a Transfer Payment 
Agreement under the Ontario Municipal Cycling Infrastructure 
Program, between Her Majesty the Queen in Right of Ontario, 
as represented by the Minister of Transportation for the 
Province of Ontario, and The Corporation of the City of 
London; and to authorize the Mayor and the City Clerk to 
execute the Agreement; and to delegate authority to the 
Managing Director of Environmental & Engineering Services 
and City Engineer or their designate to execute any financial 
reports required under the Agreement. 

 
 WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has the capacity, 
rights, powers and privileges of a natural person for the purpose of exercising its authority under this or any other 
Act; 
 
 AND WHEREAS section 8 provides that the powers of a municipality shall be interpreted broadly 
so as to confer broad authority on the municipality to enable it to govern its affairs as it considers appropriate and 
to enhance its ability to respond to municipal issues; 
 

 AND WHEREAS subsection 10(1) of the Municipal Act, 2001 provides that a municipality may 
provide any service or thing that the municipality considers necessary or desirable for the public; 

 
  AND WHEREAS the Province of Ontario (the “Province”) and The Corporation of the City of 
London (the “City”) recognize that investment in cycling infrastructure is important to achieving the vision for 
#CycleON: Ontario’s Cycling Strategy; 
  
  AND WHEREAS the City has applied to the Province for funding under the Ontario Municipal 
Cycling Infrastructure Program, to assist in carrying out the Kiwanis Park Pathway Connection; 

  
 AND WHEREAS subsection 5(3) of the Municipal Act, 2001, S.O. 2001, c. 25, as amended, 
provides that a municipal power shall be exercised by by-law; 
 
  NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as 
follows: 
 
1.  The Transfer Payment Agreement to be entered into between Her Majesty the Queen in Right of 
Ontario, as represented by the Minister of Transportation for the Province of Ontario, and The Corporation of the 
City of London, for the provision of funding for the Kiwanis Park Pathway Connection,  attached hereto as 
Schedule “1”, is hereby authorized and approved. 
 
2.  The Mayor and the City Clerk are hereby authorized to execute the Agreement approved under 
section 1, above. 
 
3.  The Managing Director of Environmental & Engineering Services and City Engineer, or their 
designate, are hereby authorized to execute any financial reports required under the Transfer of Payment 
Agreement authorized and approved under section 1, above. 
 
4. This by-law shall come into force and effect on the day it is passed.  
 

PASSED in Open Council on January 17, 2017. 
   

 
Matt Brown     
Mayor  
 
 
 
Catharine Saunders 
City Clerk  
 
 

First Reading - January 17, 2017 
Second Reading - January 17, 2017 
Third Reading - January 17, 2017 
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