Bill No. 411
2016

By-law No. A.-

A by-law to authorize and approve an Agreement
of Purchase and Sale between The Corporation of
the City of London and PTN Holdings Limited, and
to authorize the Mayor and City Clerk to execute
the Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S.O. 2001, c.25, as amended,
provides that a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality
has the capacity, rights, powers and privileges of a natural person for the purpose of exercising
its authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of London
(the “City”) to enter into an Agreement of Purchase and Sale with PTN Holdings Limited (the
“Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute
the Agreement on behalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of London
enacts as follows:

1. The Agreement attached as Schedule “A” to this By-law, being an Agreement of
Purchase and Sale between the City and PTN Holdings Limited is hereby AUTHORIZED AND
APPROVED.

2. The Mayor and City Clerk are authorized to execute the Agreement authorized and
approved under Section 1 of this by-law.

3. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council on November 22, 2016.

Matt Brown
Mayor

Catharine Saunders
City Clerk

First reading — November 22, 2016
Second reading - November 22, 2016
Third reading - November 22, 2016
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CLASS 1 SAL

THIS INDENTURE dated the day of _Qctober, 2016,

BETWEEN:
THE CORPORATION OF THE CITY OF LONDON

hersinafter called the VENDOR
-and -
FTN HOLDINGS LIMITED
Addrass: 390 Wharneliffe Road South, Londen, ON NEJ ZM1

herginafter callled the PURCHASER

1. The Purchaser, having Inspecied the lands and premises herzinafier described, hereby offers to

purchase from tha Vender the lands and premises siiuated in Trafalgar industrial Park, Phase [, in the
City af Landan, in the County of Middlasex, containing approximately 1.99 acres, located on tha norih-east

end of Swiftsure Court, and being composed of Lot 4, Plan 33M-230 save and except Part 1 on 33R-
17696, being PIN 081290184, and shown cutlined In red on the plan attached hereto as Schedule "C to
this Agreement, for the price of approximataly

Cne Hundred and Mina Thousand Four Hundred anhd Fifty Dollars {5109, 450.00)
af [awful manay of Canada calculated at the rate of
Fifty Five Thousand Dollars {£55 000.00)

per acre, with all normal municipal services available in the read sllowance.

The Purchaser submits

Ten Thousand Nine Hundred and Forty-Fiva Dollars [$10,945.00)
cash {or bank draft or certified cheque) payable to the City Treasurer, City of London, as depasit to be held
by the Vendor pending completion or other termination of the agreement arising fram the acceptance of
this Agreement and ta be credited towards the purchase price on completion, and the balance of the
purchase price to be paid on the date of complation.

2. Provided the fillz 1o the property is good and free from all encumbrances, axcepl as othenwise
expressly provided herein, and except as to any registered easements, restrictions or covenants that run
with the land, or municipal by-laws, or ather governmenial enactments, providing that such are complied
with,

3 The Purchaser shall not call for the production of any title deed, absiract, survey or ather evidence
of tithe except 85 may be In tha possession or coniral of the Viendor, unless otherwise pravided hereln,

4. The Purchaser is to ba allowed 30 days from the date of acceplance of this Agreement to examing
the tille at his own expensea_ If within that lime any valid abjection to litle is made in writing o the Vendor
which the Vendar is unable or unwiling to remave, remedy or satisfy and which tha Purchaser will not
waiva, this Agreement, notwithstanding any Intermediate acts or negofiations In respect of 5uch objection
shall be at an end, and all manies theretofore paid shall be returned to the Purchaser withaut interest or
deduction, and the Vendor shall not be liable for any costs or damages, Except as ta any valid objection
5o mada wilhin such Ume, and except for any abjection going 1o the roal of the title, the Purchaser shall be
eanclusively deemed to have accepled the Vendor's tifle to the proparty.

5. The Purchaser is to be allowed forty-five 30 (45) days from the date of acceptance of this
Agreement to camy out any intrusiva sampling of the properly relating to the environmental conditian and
health and safety including but nat Iimited to soil, surface water and groundwaler sampling tests as it might
reasanably require. Any such testing shall be completed by a qualified persan in accordance with Onlario
Regulation 153/04first be approved by the City Englneer and shall be at the sale risk and expense of the
Purchaser. If swuch tests are carfled out, the Purchaser agrees 1o restore the properiy to its original
condition. If the property |z nol so restored, the wander may carry out required restoration and without
limiting the rights of the Vendor, the cost thereaf may be recovered from Ihe deposit. If, within that time,
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any valid objeclion 1o sail the environmental conditions o cancern aboul haalth and salely is mada in
wrillng ta the Vandor, which the Vendor is unable or unwilling 10 remove, remedy or satisfy, and which 1he
Purchaser will not waiva, this Agreernent natwithslanding any mjermediate acls of negoliations in respect
of such objection, shall be 8t en end and all maonies theretefore paid shall be regaid or selumed b the
Purchaser withea! inberest or deduction and the Viendor shall not be Eable for any costa or damages, Except
g5 fo any valid objection 50 made wilhin such time with respect to the emviregnmental condition or concenn
ahout healih and safely, the Purchaser shall be condusively deemed to have accapted the soil condilions

afn the progerty.

a. The bransaction of erchase and sala bo be completed within B0 days from Ihe accaptance of this
Agreement, Vacant possassion of the property shall ke given to the Purchaser on the dale of completion,

unless otharwize provided herein,

T. This Agreement, when sccepted, shall constifute 3 binding conlract of purchasa and sale betwean
My Purchaser and Vendor and time ghall, in all respects, be of the essence thereof, prowided that the fime
for the daing o completing of any matter provided for herein may be extended or abridgad by an agreement
i writing, signed by the Vendor and the Purchaser or by their respective solicilors who ane hereby expressly
appainted in this regard. [t is agreed that there is no condition, expressed or implied, representation,
warranty, or colfaleral agreement affecling this Agreement or the property of supparted hereby, excepl a8
expressed herein in wnting,

a. The Dead of lransfer ehal be prepaned in registerable form ot the expense of tha Vandor by s
salicitor. Each party shall pay the cost of regietration and laxes on his own documenss,

9. Provided thal, nabwilhstanding any terms of candilions outined in the prinfed wording herein, any
provisicns wrillen ino tha Agreement at the time of the signing of the Agreement by the Purchaser shall be
the irue larms and shall supersede the prinled portion in respact of the parls affected theraby, This
Agreement and its acceplance shall be read with all changes of gerder ar number reguired by the conbest
and shal Be binding upan the parties herefo, thair respactive heirs, execulars, administrators, SUSCE3SOrs

and asslgns, as the case may be.

0. As a cond®lion of this Agresmend, the Purchazer haraby agrees ko sulkmit & daclaration of indent
which outlines the proposed uses of the property. This declaration s attached hareln as Schedule “A" and

forms pari of 1he Agreement.

11. As a condition of this Agreement, the Purchaser hereby agrees to be bound by the: Policy of The
Corporation of Ihe City of London with respect bo the sale andior iransfer of City-owned, sarviced, induslria
land, which Policy is attached heretn 83 Schadule "B 1o this Agreement, it being Lhe infent of the parlias
hereta that the provisions of the said "Palicy” shal sunive the dosing of s ransaction 1o such extent as
may ba required to give effect to the said Policy. As a further candition of this Agreement, the Purchaser
agrees 1o accapt a Deed with respect to the land herein described in a form sufficient to give effect 1o the

said Policy.

12. Any tender of decurnenls or money desired hereunder may be made upon the solictor acting for
the Vendor or Purchazer, and it shall be sufficien that a Bank Draft or Cedified Cheque may ba tendered
inslead of cash.

13, Schadules A, B, ©, and D attached herelo form part of this Agreamant,
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14.  This Agreement shall be irevocable and opan for acceptance until 11:58 p.m. (local time) on the
30th day of November, 2016, after which time, if not accepled, this Agreement shall be null and void and
the deposit shall be repaid to the Purchaser without interest or deduction.

1N WITNESS WHEREOF the Purchaser, if a person, has hereunto set his hand and sed or, if a
corporation, has hereunto affixed its Corporate Seal duly attested to by its proper signing Officers

this day of October, 2018.
SIGMED, SEALED & DELIVERED

in the presence of

o H\\
oy -

vy
) Signature of Signing Ber
} Paul Doody, President -

) | have authority to bind the Corporation

A Q Qoocly-Syreld -

) Signature of Signing Officer

} Toni Doody-Syrett, Vice President

) | have authority to bind the Corporation
fntoin & Be

ACCEPTAMCE

The Vendor accepls the above Agreement

THE CORPORATION OF THE CITY OF LONDON

Matt Brown, Mayor

Catharine Saunders, City Clerk

MOTE: Seheduls *A° attached - "Purchaser's Declaration of Intent®
Schadule "B" attached - "City-owned Serviced Land Sale Policy”
Schaedule "C" altached - “Excerpt from Plan Outlining Property In Red®
Sehedule "0~ attached = "Additional Terms and Conditicns"
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SCHEDULE "A"

PURCHASER'S DECLARATION OF INTENT TO DEVELOP AND PROPERLY UTILIZE THE
FROPERTY, WHICH DECLARATION FORMS PART OF THE AGREEMENT OF PURCHASE AND
SALE

The Purchaser hereby declares, and it is understood and agreed between both parties, thal the property
will be used for the following purposes; and the Purchaser underlakes to take all reasonable steps ta fufil
these commitrments: which undertaking shall survive and nat merge in the closing of the transaction.

INFORMATION REQUIRED FROM PURCHASER BEFORE AGREEMENT SUBMITTED FOR APPROVAL

Industrial Park Mame & Phase & Sectian: Trafalgar Industrial Park, Phasa [l
Lot & Conc./Part MoJBlock, efc.; Acres: Lot 4, Plan 33M-239, save & excapt
Fart 1 on 33R-17606 (1,93 Acres)
Mama, Address, Postal Code of Purchaser: FTH Holdings Limited
300 Whamecliffe Road South, London, ON
MEJ ZM1
Loczl Company:  Yes
Intended Use of Building - (Describe): Electronics Warehouse & Distribution
Major Industrial Classification of Wser: Electric Servicas
List of Products Manufactured/Handlad: Electrical Components
Mumber of Employees Anticipated, 12 (Full Time)
Mumber of Squans Feet of Building Proposed; 10,004 square feel
MWumber of Sguare Feet in Property Purchase; BB,684 .4 square feet
Proposed Building Coverage as % of Lot Area: 11.5 percent {11.5%)
Mzndatary Bullding Coverage: 15 percent [15%)
Future Building(s) Proposed {if any) Details: MiA
Proposed Building Matearial for thls Project; Steel
Development af the Lot will be subject to: Site Plan & Architectural Contrel
Progosed Commencement Date of Constructon: One Year from Date of Deed
Mandatory Commencement Data of Construection: O Year from Date of Deed
Purchaser's Lawyer = Mame, and Address: Siskinds, clo Graeme Spemyn
B0 Wateroo Sirest, London, ON MEA V8
Telephone; 519 660-7 882

Purchaser's Execulive Completing this Form:

(Executive’s Name Typewritten Hare] Faul Doady {ig
The Aboy utive's Titla Typewr el I have authorlty to bind the Corporation

{Company Mame Typewritlan Here|

Matt Brown, Mayor Catharlne Saunders, City Glark
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SCHEDULE "B"

-law No. A.-6151-17, Schedule A, Attachment A entitled *Disposal of Industria

Lanid Procedures”

Dizposal of Industrial Land Procadures

1. The purpase of this policy is to establish the terms upon which City-owned serviced industrial
land i% o be sold and fransfesmed.,

2 This palicy is to be read and applied fairly and beneficially with such varations as circumstances
or fhe nature of the subject matlar require provided the general purpose, inlent, meaning and
spirit of the palicy are maintalmed.

3 In this policy,

{a) Commencement of construction means the date upon which a building permit is
issuad by the City,

(b} Completion of construction Is reached whan the building or structurs or a substantial part
thereof is ready for use or is being used for the purpase intended, and;

{c) Coverage has the meaning ascribed to it under the applicable zoning by-law.

CLASS 1 SALE

4, A class 1 sale is a sale of a land for the purpose of the construction thereon of a building or
structure for @ defached indusirial use.

& A class 1 sale shall be subject to tha following conditions:

{a) The purchaser shall commence construction within one year of the registration of the deed
or fransfer and shall diligenily complete construction of the building or structure, in default
of which the purchaser shall in the sole discretion of the City reconvey the land Lo the City
in accordance with Section 18 of this policy and free and dear of all encumbrances,
sasements, resirictions or covenants excepl as to thase originally sssumed by the
purchaser from tha City.

(&) The minimwm coverage of the building or structure shall be 15 per cent, provided howaver
that, where the maximum coverage permitted under the applicable zoning by-law Is 15
percent or less, the maximum coverage under the zoning by-law shall be deemed to be
the minimum coverage required by this condition.

{c) The purchaser shall nat within 10 years of the registration of the deed or transfer corvey
any vacant part of the land by deed, tranefes, grant, assignment, appointment, morigage,
charge, lease or subdease (Planning Act, R.S.0. 1990, Chapter P .13), without firet
nelifying the City and, where it has been so nofified, the City may either grant ils consent
{which shall not be unreasonably withheld) to the conveyance or applicatlon or may in its
sale discrelion require the purchaser 1o reconvey the vacant part to the City in accordance
with Section 18 of this policy and free and clear of all encumbrances, aasements,
resfrigtions ar covenants except as to those enginally assumed by the purchaser from the

City.

{d} The purchaser shail pay local improvemeni charges and any olher special levies assessed
at any time against the land on and afier com pletion of the purchase.

B, The Manager of Realty Services may grant ong or more extensions (which in 1otal shall not
exceed two years] of the time set out in paragraph 5 {a) of Section & of this policy within which
construction of a building or structure is to be commenced provided the purchaser has filed a
written reguest with the Manager of Realty Services for the extansion.

7. A purchaser wishing to notify the City under condition 5 {c} of this policy shall file 2 wrilen
reguast with the Manager of Raalty Services who shall submit a recommendation thereon o
Council through the Corporate Services Committes,
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10.

11.

12,

13

14.

15,
16,

17,

18.

18,

21,

CLASS 2 SALE

A class 2 sala is a sale of a land for the purpose of the extension or enlargement of a building
or struciure erected or to be arected upeon land of the purchaser abutling tha land.

A class 2 sale shall be subject to conditions (c) and (d) of Section 5 of this policy and the further
condition that tha land shall not ba used for any purpasa other than the extension of enlargement
of 2 bullding or struciure erecled or to be erected upon lands of the purchaser abutting the land.

CLASS 3 SALE

A elase 3 sale g g sale that iz not 8 class 1 or dlass 2 sale and that is a sale of & land far the
purpose of a use ancillary 1o a building or skruclure erected or to ba eracted upon |and of the
purchaser abutling the parcel,

A class 3 sale shall ba subjeet 1o conditions {c} and (d) of Section 5 of this policy and the furher
condition that the land shall not be used for any purpose other than a use anclllary o & bullding
ar siruciure erected or to be erected upon land of the purchaser abutting tha pareel.

GENERAL

Al least annually, the Manager of Realty Services shall review the pricing af Industrigl land and
if a change in pricing is recommended, shall make a recommendation to Board of Contral as 1o
{he price per acre at which land should be offered for sale during the ensuing year.

Pending receipt of an offer to purchase from a prospeclive purchaser, land may be reserved for
a period of 30 days, provided however that, If during the reserve period the City receives an
offer Io purchase the same land in accordance with this policy from anather prospective
purchaser, the first prospactive purchaser ehall be allowed 5 days after natification within which
to submit an affer 1o purchase at the same price and on the same terms; otherwise the City shall
be al liberly to accept the second offer to purchase.

A prospective purchaser shall complete and execute an offer ta purchase in the form provided
by tha City accompanied by a deposil payable to the City Treasurer by cash or cerdifiad cheque
agual to 10 per cent of tha tatal purchase price, and Lhe balance shall be payable subject to
usual adjustments upen completion of tha trangaction,

Tha Manager of Really Services may submit an offer te purchase for acceptance by the Gty

The fransaction shall be completed within 90 days of the passing of the by-law accepting the
offer I purchase or within such further period as may ba agreed to between the City Solicitor
and the purchaser’s solicitor in the best interests of the City.

Whers, in the Clty's opinion, land is propesly sold through a real estate agent, the City shall pay
a fee to the agenl not exceeding the scale established by the City upon completion of the
iransaction but o fee shall be payable if the purcheser is permitled to withdraw from the
agreement of purchase and sale prior to the completion of the transaction.

Where the whole or any part of land is reconveyed by the purchaser to the Clty pursuani 1o a
candition of sale or otherwise, the amaunt payable upan the raconveyance shall be 80 per cent
af gither the original purchase price (exclusive of interest therson), if the whole land s
recorveyed, or the porlion thereof that is in the same ratio as the araa of the reconveyed part
is to the whale land, subject lo adjusiments as of the date of reconveyance for taxes, local
improvements and other rales and subject, where tha City considers necessary, 1o the City's
withholding until a new purchaser is found, an amaunt sufficient to compensate the City for the
cosh of restoring the land to its original condilion If so required by the new purchaser,

The development of the property will be subject to the requirements of the Architactural
Control Guidalines as published by the City of Landon from time fo time and the purchaser
acknowledges the contenis therecf and agrees to conform to those Guidelines.

The cost of sarvice canneclions from ke main to the property line is the responsibility of the
purchaser.

The purchaser accepls the current condition of the site and the cost of removal of topsoll from
the sites if required Is the responsib@ity of the purchaser.
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SCHEDULE *C”

Lot 4, Plan 33M-239 save and ex Part 1 on 33R-1763

Trafalgar Industrial Park, Phase Il

PAGET

&
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SCHEDULE "D

Additional Termz and Conditions

HEADINGS

The headings in this agreement are for canvenience of reference only and shall not define or limit the
provisions of 1he agreement.

Paramouncy of Schedule “0°

The pravisions of this Schedule "D" are in addition to and ot in substitution for the standard provisions
contained in the bady of the Agreement of Purchase and Sale and In Schedule *B" thereto, provided thal if
the provisions of this Schedule "D” confiict or are inconglstentin any respect wilh such standard provisians,
By-Law No. A-6151-17 or any policy of The Corporation of the City of Londan, the provisions of this
Schedule "D" shall prevail and the aforesald By-Laws and Palicles shall be read with the comesponding
amendments. Unless the context otherwvize requires, the term "this Agreement” as used in the Agreerment
of Purchase and Sale and Schedules therelo shall mean the said Agreement of Purchase and Sale and all

Schadules thersto.

Assignmarnt &f Agresment

At any time prior to closing the Purchaser may assign this Agreement to an affiliated corporation of the
Purchaser, pursuant to the Ontario or Canada Business Corporations Act, and upon delivery to the Vendor
of a nolice af such assignment and a covenant by the assignee in faveur of the Vendor pursuant to which
the assignee agrees to assume all eovenants and agreements 1o be kept, observed and performed by the
Purchaser pursuznt to this Agreement, the assignee shall be entited to and bound by, and the Purchaser
shall cease 1o be entitied to and shall be released from, all of the benefils and obligations of the Purchaser

pursuant 1o this Agreement.

Building Coverags

The Yendor shall permit a proposed Inltial building coverage of approxinmately 11.5 percent (11.5%) in
placa of the required 15 percent (15%), as prescribed by Clause 5{2) of the present Industrial Land Sale

Palicy.

Buffer Zona Malntenance

The Purchaser will maintain, in perpatuity, a 50 foot (15.2 melre) buffer area betwesn the residential
praperties an tha west side of Crumlin Read and Trafalgar Industrial Park, Phase 10

Sewage Sampling Manholes

The Purchaser 1s nofified that inspection manhalas, built to City of London standards, may be requined to
consatruct sewsge sampling manhales, bullt to City standarda in accordance with the Clty's Waste Discharge
By-law No. WM-2, as amended, which regulates tha discharge of sewage into public sewage systems. The
inspection manholes are (o be located whally an private property, as close a3 possible to tha street line, o
as approved otherwise by the Cily Engineer.

Municipal Service way Easaments
Subject to the Purchaser's right of review of the Vendar's ezsement requirements during the ‘due diligence”

perod, following the closing of this fransaction, the Purchaser will grant to the Vendor, for naminal
consideration, servicing easements as may be required, and will be mutually acceptable to both parties.




