
Bill No. 307 
2016  

 
By-law No. A.-____ 
 
A by-law to govern the process for 
administratively determining ownership and 
the responsibility for maintenance of street 
boundary features located along the limits of 
municipal road allowances. 
 

 WHEREAS subsection 5(3) of the Municipal Act, 2001, S.O. 2001, c. 25, as 
amended, provides that a municipal power shall be exercised by by-law;  

 WHEREAS subsection 8 of the Municipal Act, 2001, S.O. 2001, c. 25, as 
amended, provides that the powers of a municipality under that Act shall be interpreted broadly 
so as to confer broad authority on municipalities to enable them to govern their own affairs as 
they consider appropriate and enhance their ability to respond to municipal issues; 

 WHEREAS subsection 9 of the Municipal Act, 2001, S.O. 2001, c. 25, as 
amended, provides that a municipality has the capacity, rights, powers and privileges of a 
natural person for the purpose of exercising its authority under the Municipal Act, 2001, S.O. 
2001, c. 25, as amended; 

 WHEREAS the Municipal Act, 2001, S.O. 2001, c. 25, as amended, provides that 
a municipality may pass by-laws within the following spheres of jurisdiction respecting: 
Highways at subsection 11(3)(1) and Structures, including fences and signs at subsection 
11(3)(7); 

 WHEREAS it is deemed expedient for the Municipal Council to adopt a policy for 
the purposes of administratively determining ownership and the responsibility for maintenance 
of street boundary features located along the limits of municipal road allowances; 

 AND WHEREAS this policy is intended to provide clear guidelines for members 
of Civic Administration with respect to administratively determining ownership and the 
responsibility for maintenance of street boundary features located along the limits of municipal 
road allowances. 

 NOW THEREFORE the Municipal Council of The Corporation of the City of 
London hereby enacts as follows:  

1. The attached Street Boundary Feature Ownership and Maintenance Policy (Schedule 
‘A’) to govern the process for administratively determining ownership and the responsibility for 
maintenance of street boundary features located along the limits of municipal road allowances is 
hereby adopted.  

2. This by-law comes into force and effect on the day it is passed.  

PASSED in Open Council on August 30, 2016. 

 
 

 
Matt Brown  
Mayor  
 
 
 
 
Catharine Saunders  
City Clerk  

First reading – August 30, 2016 
Second reading – August 30, 2016 
Third Reading - August 30, 2016 
  



Schedule A’ 
Street Boundary Feature Ownership and Maintenance Policy 

POLICY STATEMENT 
All street boundary features located along or within close proximity to the road allowance limit, 
also being the limit of private property, including such things as fences, hedges, noise barrier 
walls, retaining walls and subdivision entrance features that are not otherwise covered by an 
applicable easement agreement, encroachment agreement or maintenance agreement, shall be 
subject to this Street Boundary Feature Ownership and Maintenance Policy.  

EXCLUSION 
Street Boundary Features that are the subject of an easement agreement, encroachment 
agreement or maintenance agreement are exempted from this policy since the responsibility for 
maintenance is self-evident. 

PURPOSE 
The Street Boundary Feature Ownership and Maintenance Policy establishes the criteria for; 

1) Administratively determining ownership and therefore the responsibility for maintenance 
of street boundary features, and 

2) The basic level of service for maintenance for those features that are deemed to be 
owned by the City according to this policy.  

Establishing clear criteria used to administratively determine ownership of street boundary 
features enhances transparency for both Civic Administration and property owners when 
determining the responsibility for maintenance of those features.  

The Street Boundary Feature Ownership and Maintenance Policy is designed to act as a 
companion document to By-law S-1 (‘Streets By-law’) and By-law PS-6 (‘Fence By-law’) and 
reflects the City’s long term practices in regards to street boundary feature maintenance. 

DEFINITIONS 
“City” means The Corporation of the City of London. 

“City Engineer” means the employee of the Corporation of the City of London holding the 
title of City Engineer, or his or her designate. 

“City Records” means any record of the City of London include Engineering Record 
Drawings that provides information about the Street Boundary Feature. 

“Street Boundary Feature” means any type of vegetation or man-made feature or object 
which lies on or near the limit of the City owned road allowance and private property, and 
includes such things as fences, noise barrier walls, retaining walls, subdivision entrance 
features, hedges and vegetation screens. 

“Property Owner” means the registered owner of the property abutting the Street 
Boundary Feature. 

CRITERIA FOR DETERMINING OWNERSHIP 
The following criteria shall be followed for administratively determine ownership of the Street 
Boundary Feature.  

1. Property Owner installed. Street Boundary Features erected by Property Owners 
along the limit of the adjacent road allowance are deemed to be privately owned 
regardless of whether the feature is located on the boundary, on private property or on 
the road allowance. 

2. City installed. The intended location of the Street Boundary Feature as evidenced by 
City Records shall be used to determine ownership of the feature. Features intended to 
be installed on private property shall be owned by the Property Owner, and features 
intended to be install on City property shall be owned by the City. 

3. The intended location of the Street Boundary Feature as evidenced by City Records 
shall take priority over the actual constructed location for determining ownership. 



4. Where the circumstances surrounding the constructor and intended location 
cannot be ascertained the nature of the Street Boundary Feature, materials used, date 
of construction and as-constructed location shall be considered when determining 
ownership. 

5. Boundary feature “returns” located on private property. Unless specifically covered 
by an easement agreement in favour of the City, any portions of boundary feature 
“returns” that run perpendicular to the road allowance onto private property (for example, 
along driveway entrances or property sidelines) are deemed to be owned by the 
Property Owner regardless of the whom erected the feature. 

Feature Specific Considerations 
 

Fences 
 

With the exception of fences installed in conjunction with City owned retaining 
walls and fences that separate City owned window streets from arterial 
roadways, all fences installed along the limits of road allowances are deemed to 
be owned by the abutting property owner regardless of whether they are located 
on the boundary, on private property or on the road allowance. 

 
Noise Barrier Walls 

 
Noise Barrier walls installed by the City or on the City’s behalf by a contractor or 
subdivision developer and subsequently assumed by the City, that are approved 
for assumption by the City Engineer (currently includes only masonry and 
“Durisol” walls, subject to change from time to time) that were intended to be 
located on the 0.3 metre reserve or the road allowance, are deemed to be owned 
by the City. Otherwise, noise barrier walls are deemed to be owned by the 
adjacent Property Owner. 

 
Retaining Walls 

 
Retaining walls installed by the City or on the City’s behalf by a contractor or 
subdivision developer and subsequently assumed by the City, that were intended 
to be located on the 0.3 metre reserve or the road allowance as evidenced by 
City Records, are deemed to be owned by the City. Otherwise, retaining walls 
are deemed to be owned by the adjacent Property Owner. 

 
Fences erected in conjunction with retaining walls in order to satisfy building 
code requirements are deemed to be owned by the owner of the retaining wall 
regardless of where the fence is located. 

 
Subdivision Entrance Features 

 
Unless proven otherwise, subdivision entrance features are intended to be 
erected on private property and are therefore deemed to be privately owned. 

 
 Hedges 
 

Hedges and vegetation screens are deemed to be owned by the adjacent 
Property Owner.  

 

MAINTENANCE 
The owner of the Street Boundary Feature as determined by this Policy is fully responsible for 
the feature’s maintenance. 
 
Where the City is deemed to be the owner of the boundary feature, the City shall consider all 
available options before undertaking any maintenance or repairs. The City may choose to 
replace the feature with a wholly different product or remove the feature entirely. Structural 
repairs shall be given priority over aesthetic oriented maintenance such as fence painting. 
Property owners may wish to undertake aesthetic maintenance themselves. Unless determined 
by regulation, inspection frequencies shall be at the City’s discretion. All maintenance work is 
subject to budget availability.  



APPLICATION 
As of the date of approval by the Municipal Council of the City of London, this policy shall take 
full affect notwithstanding any practices or precedents that may have been previously 
established by Civic Administration in regards to Street Boundary Feature Ownership and 
Maintenance.  
 


	Policy Statement
	Exclusion
	Purpose
	Definitions
	Criteria For Determining Ownership
	Maintenance
	Application

