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 TO: 
CHAIR AND MEMBERS 

PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY:  YORK DEVELOPMENTS (LONDON) INC.  
1192 HIGHBURY AVENUE NORTH 

MEETING ON 
AUGUST 22, 2016 

 

 RECOMMENDATION 
 
That, on the recommendation of the Managing Director, Planning and City Planner, the following 
report on the decision by the Ontario Municipal Board, relating to an appeal by Barry R. Card, 
Barrister and Solicitor on behalf of Econdale Limited concerning 1192 Highbury Avenue North, 
BE RECEIVED for information. 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
June 15 2015 Report to Planning and Environment Committee – 1192 Highbury Avenue 
North (OZ-8463) – This report recommended that the requested amendment to the Official Plan 
and Zoning By-law, submitted by York Developments (London) Inc., intended to facilitate a 
redevelopment of the site to accommodate commercial uses consisting of two restaurants with 
drive-throughs be approved.   
 
June 24, 2015 – Report to Planning and Environment Committee – 3 Mark Street (OZ-
8463) – This report recommended that the requested amendment to the Official Plan and 
Zoning By-law, submitted by York Developments (London) Inc., intended to expand the site at 
1192 Highbury Avenue onto the subject lands to facilitate a redevelopment of the site to 
accommodate commercial uses consisting of two restaurants with drive-throughs be approved. 
 
February 1, 2016 – Report to Planning and Environment Committee – 1192 Highbury 
Avenue North (OZ-8463) – This report advised the Ontario Municipal Board that the Municipal 
Council has reviewed its previous decision relating to this matter and sees no reason to alter it. 
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 BACKGROUND 
 
In March of 2015, the City received an application for an Official Plan and Zoning By-law 
amendment for the lands at 1192 Highbury Ave North, consisting of a former fire station 
building, and 3 Mark Street, consisting of an abutting undeveloped parcel that provides a 
pedestrian link between the interior of the neighbourhood to Highbury Avenue spanning the two 
sites. 
 
The intent of the application was to facilitate the removal of the former fire station building and 
the development of a small commercial plaza comprised of two buildings containing a total of 
three commercial units consisting of: a 232.3m2 (2,500ft2) drive-through fast food restaurant; a 
464.5m2 (5,000ft2) fast food restaurant; and, a 139.4m2 (1,500ft2) retail/commercial unit. 
  
In May 2015, the conceptual site plan was modified by the applicant to reduce the building 
footprint, reduce the number of commercial uses, and therefore reduce the commercial gross 
floor area with the result being a development of two buildings consisting of a 368m2 (3,961ft2) 
restaurant with drive-through and a 204m2 (2,200ft2) restaurant with drive-through. 
 
However, at the time of the writing of the report for the statutory public meeting of the Planning 
and Environment Committee, the City of London and the applicant had not yet entered into a 
binding agreement to purchase the portion of the site located at 3 Mark Street.  As a result, 
Planning Staff recommended that only the Highbury property be re-designated and rezoned to 
accommodate the requested uses. 
 
On June 15, 2015 Planning Staff received confirmation from Realty Services Staff that the City 
and the applicant had entered into a binding agreement to purchase 3 Mark Street.  This date 
also coincided with the date of the statutory public participation meeting of the Planning and 
Environment Committee.  At this statutory public meeting, the Committee endorsed the Staff 
recommendation to approve the Official Plan and Zoning By-law amendment for the lands at 
1192 Highbury Avenue North and further requested that Staff bring forward a by-law at a special 
meeting of the Planning and Environment Committee on June 24, 2015 to amend the Official 
Plan and Zoning By-law to change the designation and zoning of 3 Mark Street from one that 
permits a range of Low Density Residential uses to Auto-Oriented Commercial Corridor uses.  
 
At the special meeting of the Planning and Environment Committee, Staff recommended 
support for the request to amend the Official Plan and Zoning By-law for 3 Mark Street.  The 
Committee endorsed the Staff recommendation and on June 25, 2015 Council adopted the Staff 
recommendations. 
 
On July 21, 2015, a letter of appeal to the Ontario Municipal Board was submitted by Barry R. 
Card, Barrister and Solicitor on behalf of Econdale Limited in opposition to Zoning By-law Z.-1-
152408.  The appeal was only in opposition to the Zoning By-law passed for the portion of the 
site at 1192 Highbury Avenue North, not the site at 3 Mark Street.  Furthermore, the appeal only 
relates to the Zoning By-law, not the adoption of the Official Plan.  
 
In the reasons for the appeal of Council’s decision to amend the Zoning By-law, the appellant 
stated that: 
 

1) Two drive-throughs is an over-intensification of the site. 
 
2) The parking requirement is inadequate. 
 
3) Drive-through entrances will cause adverse traffic impacts that are contrary to 

the Official Plan. 
 
4) Lot coverage is excessive for constrained site. 
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The OMB appeal was heard on February 17-18, 2016.  In its decision dated June 3, 2016, 
the OMB accepted the evidence of the City and the applicant that there will be only a 
negligible difference in traffic volume if there are one or two drive-through windows and that 
the proposal would meet the City’s minimum requirements for vehicle stacking.  The OMB 
was satisfied that transportation safety issues on Highbury and within the proposed site 
have been adequately addressed. 
 

 CONCLUSIONS 
  
Having reviewed all of the evidence at the hearing, the OMB found overall that the proposed 
development is consistent with the PPS and conforms to the OP. The Board approved the 
ZBA as enacted by Council and dismissed the appeal against City of London By-law No. Z.-
1-152408. A copy of the OMB decision dated May 15, 2013 is attached to this report as Appendix 
"1”. 
  

PREPARED AND SUBMITTED BY: 
 
 
 
 
MICHAEL TOMAZINCIC, MCIP, RPP 
MANAGER, CURRENT PLANNING 

RECOMMENDED BY: 
 
 
 
 
JOHN M. FLEMING, MCIP, RPP 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 
 
August 15, 2016 
Michael Tomazincic 
Y:\Shared\implemen\DEVELOPMENT APPS\2015 Applications 8451 to\8463OZ - 1192 Highbury Ave N (MC)\OMB Folder\8463OZ 
- OMB Decision Report.docx 
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