Bill No. 260
2016

By-law No. A.-

A By-law to authorize and approve an Agreement
of Purchase and Sale between The Corporation
of the City of London and Bruder Realty Ltd., and
to authorize the Mayor and City Clerk to execute
the Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S.0. 2001, c.25, as amended,
provides that a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality
has the capacity, rights, powers and privileges of a natural person for the purpose of exercising
its authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of
London (the “City”) to enter into an Agreement of Purchase and Sale with Bruder Realty Ltd.
(the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to
execute the Agreement on behalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of
London enacts as follows:

1. The Agreement attached as Schedule “A” to this By-law, being an Agreement of
Purchase and Sale between the City and Bruder Realty Ltd. is hereby AUTHORIZED AND
APPROVED.

2. The Mayor and City Clerk are authorized to execute the Agreement authorized
and approved under Section 1 of this by-law.

3. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council on July 26, 2016.

Matt Brown
Mayor

Catharine Saunders
City Clerk

First reading — July 26, 2016
Second reading — July 26, 2016
Third reading — July 26, 2016



SCHEDULE “A”

AGREEMENT OF PURCHASE AND SALE PAGE 1
CORPORATION OF THE CITY OF LONDOM

CLASS 2 SALE

THIS INDENTURE dated the 25 dayof _June, 2016,
BETWEEN:

THE CORPORATION OF THE CITY OF LONDON
herainafter called the VENDOR

- and -

BERUDER REALTY LTD,

Address: 2355 Scanlan Street, London, ON NSW 6G5

hereinafter called the PURCHASER

1. The Purchaser, having inspected the lands &nd premisas hersinafter describad, heraby offers Lo
purchasa fram tha Yendor the lands and premizes siluated in River Road Industrial Park, In the City of
Londen, in tha County of Middlasex, conlalning 2.32 acres, more or less sublect to survey, located on the
zaulh side of Scanlan Streel, and being composed of Lot 7 of Plan 33M=-415, being PIN 081320275, and
shown cutlined In red on the plan attached hereto as Schedule "C" to this Agreement, for the price of
approximately

One Hundred and Sixty-Two Thousand Four Hundred Dollars ($162,400.00)
of lawful money of Canzda calculated at the rala of

{570,000.00)

per acra, with all normal municipal services available In the road allowance.

The Purchasar submils

Sixteen Thousand Two Hundred and Forty Dollars ($16.240.00}
cash {or bank draft or certified chagua} payable o he City Treasurer, City of Londen, as deposit to ba hald
by the Vendor pending complation or olher lermination of the agreement arising from the acceptance af
this Agreement and o be credited towards the purchase price on completion, and the balance of the
purchase price to be paid on the date of completion.

2. Provided the title to the property s good and free from all encumbrances, except as otherwise
expressly provided herein, and except as to any regisiered easements, rastrictions or covanants thal run
with the land, or municipal y-laes, or elher governmenial enactmenis, providing that such are complled
with,

3 Tha Purchaser shall not call for the production of any title deed, abstract, survey or clher evidence
of fifla except as may be in tha possassion or conlrel of tha Vendor, unless atheryise provided harein.

4. Tha Purchaser is to ba allowed 30 days from the dafe of accaptance of this Agraament 1o axamina
the title at his own expensa. I within that time any valid cbisction to fithe is made in writing to the Vendor
which the Vendor is unable or unwilling to remove, remedy or satisfy and which the Purchaser will nat
walve, this Agreement, nobsithstanding any Intermediale aclts or negotiations in respect of such objection
shall be at an end, and all monias {herelcfore paid shall be returned to tha Purchaser without interest or
deduction, and the Vendor shall not be liable for any costs or damages, Except as lo any valid abjection
20 made wilhin such tima, and except for any objaction geing to the root of the titie, the Purchaser shall be
conclusively deemed 1o have accepled the Vendor's tile to the property.

a. The Purchaser is to be allowed 30 days from the date of acceplance of thiz Agreement to carry out
sqil fests as it might reasonahly require. Any swch testing shall first be approved by the City Engineer and
shall be al the sole risk and expense of the Purchaser. If such lests are carried oul, the Purchaser agrees
o restore the proparty to its original condition.  If the properly is not so resiored, the wendor may carry oul
required restaration and without llmiing the righis of the Vendor, the cost thereof may be
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recoverad from the deposit, If, within that time, any valid ebjection 1o soil conditions is made in wrifing to
the Vendor, which the Vendor is unable or unwilling to remove, remedy or satisfy, and which the
Purchaser will nol walve, this Agreement notwilhstending any intermediate acts or negotiations in respect
of such objection, shall ba at an end and all monias therelofore pald shall be repaid ar returned to the
Purchasar withaul interest or deduction and the Vendor shall not be liable for any costs or damages,
Exceapt as to any valid abjaction 5o made wilhin such time, the Purchaser shall be conclusively dasmad ta
have accepied the soil conditions on the property.

d. The transaction of purchase and sale 1o be completed within 80 days from the acceptance of this
Agreemenl. Vacanl possession of the property shall ba given to the Purchaser on the dale of completion,
unless olhenyise provided herain.

7. This Agreement, when accapted, shall constitute a binding contract of purchase and sale between
the Purchaser and Vendor and time shall, in all respects, be of the essence thereof, provided that the Llima
feor fhe doing of complating of any maiter provided for herein may be extendad or abridged by an agreament
ir writing, slpned by the Vendor and the Purchaser or by their respective solicilors who are hereby axpressly
appointed in this regard, 1§ is agreead that there is no condilion, expressed or implied, representation,
warranly, or collateral agreemeant affecling this Agreement or the property or supparied hereby, excapt as
axpressed harain In writing.

a. The Deed or iransfer shall be prepared in registerable form at the expense of the Vendor by ils
solicitor, Each party shall pay the cost of regisiration and laxes on his own documents,

8. Provided thal, notwithstanding any terms or condifions cuflined in tha printed wording harain, amy
provisions written info the Agreement al the lime of the signing of the Agreement by tha Purchaser shall be
the frua terms and shall superseda the prinled porticn in respect of the parts affected (hereby, This
Agreement and ils acceplance shall be read with all changes of gender or number reguired by the conlast
and shall be binding upon the parfies herelo, their respacliva heirs, executors, adminisiralon, SUCCeSS0rSs
and assigns, as the case may be.

10, As a2 candifion af this Agreament, the Purchaser hereby agrees 1o submit a declaration of intent
which autlines the proposed uses of the property. This declaration is attached hereto as Schedule "A™ and
forme part of the Agreement.

11. As 2 condition of this Agreement, the Purchaser hereby agrees to be bound by the Policy of The
Corparation of tha City of London with respact (o the sale andfor transfer of City-ownad, serviced, indusirizl
land, which Paolicy iz attached hereto as Schedule "B" to this Agraemeant, it baing the infant of the parlies
herato that the provisions of he said "Policy” shall survive the closing of this transaction to such extent as
may be required to give effect fo the said Palicy. As & further condition of this Agreement, the Purchaser

agraes 1o accepl a Deed with respact to he land herein described in a form sufficiant o give effect to the
szid Policy.

12. Ay tender of documents or meney desired herewnder may be made wpon fhe solicitor acting for
the Vendor or Purchaser, and it shall he sufficient that & Bank Draft or Cerlified Chague may be landarad
instead af cash.

13, Schedules A, B, C, and D alfached hereto form part of this Agreemanl,
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14, This Agreemen! shall be Frevocable and open for acceptance untd 11:58 p.m. (local time) on the
30th day of August, 2018, afler which lime, i not acceplad, 1his Agreament shall be null and veid and the
deposit shall be repald to the Purchazer without inlerest or deduction.

IN WITNESS WHEREQF the Purchzser, if a person, has hereunto set his hand and seal or, if &
corporation, has hereunto affixed its Corporate Seal duly stiested fo by s proper signing Officers
this _ &>  dayof Juna, 2016.

SIGNED, SEALED & DELIVERED
BRUDER REALTY LTD.
in the presence of

/ MLfat

o T e em®

|

<

iﬁ'ﬁa&: ' ) Signature of Signjng Office
/ ) MName & Title: fred Rono doae ,Praardaah
} | hava authority to bind the Corporation

Slgnature of Signing Officer
Mame & Tile:

)
i
)
)
)
‘.;
) I have authority to bind the Corporation

ACCEPTANCE

The Vendor accepts the above Agreamenl

THE CORPORATIO c

IPaul Hubert, Deputy Mayor

Catharine Saunders, Cily Clerk

NOTE:  Schedulo "A" attathed - "Purchaser's Declaration of intent™
Scheduln "B alached « "Clty-ownod Sarviced Land Sale Pollcy®
Scheduls “C" altached - “Excerpt from Flan Outlining Propery In Red"
Schedule "0® attachod ~ " Additlonal Terms and Condltlons™
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SCHEDULE "A"

i ' RATI MT

F PEROFERLY ILIFE THE

PURCHASER'S DECLARATION OF INTENT TO DEVELQOR AND PROFERLY UTILIFE THE
PROPERTY, WHICH DECLARATION FORMS PART OF THE AGREEMENT OF PURCHASE AND

SALE

The Purchaser heraby declares, and it is undarstood and agread bebwean both parties, that the property
will be used for the following purposes; and the Purchaser undertakes to take all reasonable steps to fulfil
these commitmants; which undertaking shall survive and nol merge in tha closing of the transactlan.

[MFORMATION REQUIRED FROM PURCHASER BEFORE AGREEMENT SUBMITTED FOR

APPROWAL

Inciusirial Park Mame & Phase & Seclion:
Lat & ConcJParl Mo.J/Block, ete.; Acres:
Mama, Address, Postal Code of Purchaser:
Local Company:  Yes

Infended Use of Building - {Dascriba):

Major Industrial Classification of User;

List of Products ManufacturediHandled;

Mumber of Employees Anticipated;

Mumber of Square Feel of Building Proposed:

Mumber af Sqguara Faet in Properly Purchase:

Proposad Building Coverage as % of Lot Area:
" Mandatory Building Coverage:

Fufure Building(s) Praposead (if any) Details;

Proposed Bullding Material Tar this Project:

Development of the Lot will be subject to:

Proposed Commencement Date of Conslruclion:

Mandalory Commancement Dala of Constriection:

Purchaser's Lawyer - Mame, and Address:

Tealaphonse;

Rivar Road Indusirial Park

Lot 7, Plan 33M-415 (2.32 Acres)
Bruder Really Lid., 2355 Scanlan 51,
London, OM  MEW BGD

Exhaust Hardware Manufacturing/
Warehousing & Distribution
manufaciuringistribution

Automotive Exhaust Products

15 (Full Time)

20,000 sq ft.

101,080 sg ft.

20 percent (%)

15 percent {15%)

Drawings to be supplied at a later date
Fre- Fabricated, Steel Clad

Sita Plan & Architectural Control

COna Yaar from Date of Deed

Cne Year from Dale of Deed

Morman M Aitken, 390 Commissioners Road

West, Suite 201, London Ontario NEJ 13
H9-472-8463; Fax 519-472-5331

s kD .

Purchases's Executive Completing this Form:

Exmculiva's Nama Typewriften Hara)

e E tlive's THI cwritlen Hera
(Company Name Typewritten Hera

Paul Hubert, Deputy Mayor

(signature) Patrick Bruder, Presidem
| have authority to bind the Corparation
BRUDER REALTY LTD.

Catharing Saunders, City Clerk
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SCHEDULE "B"
Excerpt from By-law No. A.-8151-17, Schedule A, Attachment A entitled “Disposal of Industrial
Land Proceduras”

Disposal of Industrial Land Procadures

1.

{a)
(b
{c)

(&)

(b}

()

(d)

The purpose of this policy is o establish fhe terms upon which Ciby-owned serviced industrial
land is ta ba sold and fransforred.

This poficy s to ba read and applied fairly and beneficially with such varialions as circumstances
or the nature of the subject matler require provided the general purpose, Intent, meaning and
spirit of the policy are maintained.

In this palicy,

Commencament of construction means the date upon which a buding permit is

issued by the City; '

Completion of construction |z reached when tha bullding or structure or a substantial part
thereof is ready for use or is being used for the purpose intended, and;

Coveragea has tha meaning ascribed to it undar the applicabla zoning by-law.

CLASS 1 SALE

A class 1 zale is a sale of a land for the purpose of the construclion thereon of a building or
atruciure for a detached industrial use,

A class 1 sale shall be subject to the following conditions:

The purchaser shall commencs consiruction within one yvear of the registration of

{he deed or transfer and shall diligently complete construclion of the building ar structure,
in default of which the purchaser shall in the sole discrefion of the Clty reconvey the land
1o the Cily in accordance wilh Seclion 1B of this policy and frae and clear of all
encumbrances, easements, restriclions or covenants except as o these ariginally
assumed by the purchaser fram the City.

The minimum coverage of the building or structure shzll be 15 per cent, provided however
that, whara the maximum covarage parmitled under the applicabla zoning by-law is 15
percent or less, the maximuem coverage under the zoning by-law shall be deemad fo be
the minimum coverage required by this condition.

The purchaser shall not within 10 years of the reglstration of the deed or transfer convey
any vacant part of the land by deed, transfer, grant, essignment, appoiniment, martgage,
charge, lease or sub-Jeasa (Pianning Act, R.5.0. 1990, Chaptler P .13), without first
modifying the City and, wherse il has been so nolified, the Cily may either grant its consent
{which shall not be unreasonably withhald) o the conveyance or application or may in ifs
aale discreion require the purchaser to reconvay the vacant part to the City In accordance
with Seclion 18 of this policy and free and clear of all encumbrances, easements,

resirictions or covenants except as to these aoriginally assumed by the purchaser from the
City.

The purchaser shall pay local improvement charges and any other special levies assessed
at any time sgainst {he land an and after completion of the purchase,

The Manager of Really Services may grant one or more extensions (which in total shall not
exceed two years) of the fime set out in paragraph 5 (a) of Section 5 of this palicy within which
consfruction of a bullding or struclure is o be commenced provided the purchasar has filed a
writlen request wilh the Manager of Realty Services for the extension.

A purchaser wishing to notify the City under condition & () of this policy shall file a written
raquest with tha Manager of Really Services who shall submil a recormmandation tharaon fo
Council thraugh the Corporata Services Committea,
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10.

11.

12,

13

14.

15,

16.

17,

18,

14,

an,

21,

CLASS 2 SALE

A class 2 salo is a sale of a land for the purpose of {he extension or enlargement of a building
of strisctura erected or o be erected upon land of the purchaser abutting the land.

A class 2 sale shall be subject to conditions (g) and (d) of Section 5 of this policy and the furiher
condition that the land shall not be used for any purpose other than the extension or enlargement
of a building or structure erecied or to be eracted upon lands of the purchaser abutting the land.

CLASS 3 SALE

A class 3 =ale is @ sele that is not a class 1 or class 2 sale and that is a sale of a land for the
purpose of a use ancillary to a bullding or structure erected or to be erected upon land of the
purchasar abulting the parcel.

A class 3 sale shall ba subject to canditions () and (d) of Section 5 of this policy and the further
condition that tha land shall not be used for any purpose other than a use ancillary to a bullding
or siructure erected or o be erected upon land of the purchaser abulling the parcel.

GEMERAL

At least annually, the Manager of Really Services shall review the pricing of indusirial land and
if & change in pricing is recommended, shall make a recommandation to Beard of Confrol as 1o
the prica por acra al which larnd should be offered for sale during the ensuing year.

Pending receipt of an offer 1o purchase from a prospective purchaser, land may be

reserved for a pericd of 30 days, pravided howevar thal, if during the reserve pariod the Cily
recaivas an offor o purchase lhe same land in accordance with this policy from another
prospective purchaser, the first prospeclive purchaser shall be allowed 5 days after natification
within which o submit 2n offer to purchase at ihe same price and on the same (erms; olhervise
the City shall be at liberty lo accep! tha second affer to purchasa.

A praspecltive purchaser shall camplete and execute an offar 1o purchase in the form provided
by the City accompanled by a deposit payable 1o the City Treasurer by cash or cerdified cheque
equal fo 10 per cent of the total purchasa prica, and the balance shall bo payable subject to
usual adjustments upon completion of the transaciion.

The Manazger of Really Servicas may submit an offer 1o purchase for acceptance by the Clty,

The transaction shall be completed within 20 days of the passing of the by-law accepting the
offer to purchase or within such further period as may be =greed (o bebween the Cily Saolicitor
znd the purchaser's solicitor in tha bast intarests of the City.

Where, in the Cily's opinion, land is properly sold through a real estala agent, the Cily shall pay
a fee to the agent no! axceeding tha scale established by the City upon completion of tha
fransacton but no fee shall be payable If the purchaser |s permitied to withdraw from the
agreement of purchase and sale prior to the completion of the fransaction,

Whera the whole or any part of land Is reconveyed by 1he purchaser to the Cily pursuant to a
cardilicn of sale or alherwize, the amount payable upon the reconveyance shall be 90 per cant
of either the original purchase price (exclusive of inlerast thereon), i the whole land is
reconveyed, or the portlon thereof that is in the same ratio as the area of the reconveyed part
is to 1he whole land, subject 1o adjusiments as of the date of reconveyance for taxes, local
improvemants and other rales and subject, where the Cily considers necassary, to the Cily's
withihalding urlil a new purchaser is found, an amount sufficient 1o compensate the Clty for the
cost of restaring the land o its original condition if so required by the new purchaser.

The development of the property will be subject o the requirernents of the Archifectural
Control Guidalines as published by the City of London from time (o time and the purchaser
acknowledges the contents thereof and sgreas to corform o ihose Guidalines.

The cost of service connaciions from the main ta the propedy lina is tha respansibility of tha
purchasar.

The purchaser accepts the currant conddian of the sila and the cost of removal of topseil from
the zite if required is the responsibility of the purchaser,
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SCHEDULE “C"

u | Park

PAGE 7

SUBJECT
SITE




AGREEMENT OF PURCHASE AND SALE PAGE 8

CORPORATION OF THE CITY OF LONDON

SCHEDULE D"

Additional Terms and Conditions

HEADINGS

The headings in this agresment are for canvenience of reference anly and shall not define orlimit the
provisians of the agreement.

Paramouncy of Scheduis "1

The provisions of this Schedule "D" are in addition to and nol in substitution for the standard provisions
cantaired in the body of the Agreement of Purchase and Sale and in Schedule “B" thereto, provided that if
the provisions of this Schedule D" conflict or are inconsistent in any respect with such standard provisions,
By-Law No. A-6151-17 or any policy of The Coerporation of the City of London, the pravisions of this
Schedule "D" shall prevail and the aferesaid By-Laws and Policies shall be read with the carresponding
amendmenis. Unless the conlext otherwise requires, the term "this Agreemenlt” as used in the Agreement
of Purchase and Sate and Schedules therelo shall mean the said Agreement of Purchase and Sale and all
Sehadules thereto.

Assignment of Agreement

Al any time priar to closing the Purchaser may assign this Agreement 1o an affiliated corporation of the
Purchaser, pursuant to the Ontario or Canada Business Corporations Act, and upon delivery to the Vendor
of a nolice of such assignment and a covenant by the assignee in favaur of the Vendor pursuant fo which
the assignee agrees to assume all covenants and agreements Io be kepl, observed and performed by the
Purchaser pursuani to this Agreement, the assignee shall be entitled lo and bound by, and the Purchaser
shall cease io be entilled to and shall be released fram, all of the benefils and obligations af the Purchaser
pursuant to this Agreement.

Sewage Sampling Manhcles

The Purchaser is notified that inspection manholes, built to City of London slandards, may be required to
construct sewage sampling manholes, built to City standards in accordance with the City's Waste Discharge
By-law MNo. WM-2, as amended, which regulates the discharge of sewage info public sewage systems. The
inspection manhales are to be localed whally on private properly, as close as possible to the street line, or
as approved otherwise by the City Engineer.

Municipal Services and Roadwav Eassments

Subject to the Purchaser's right of review of the Vendor's easement requirements during the 'due diligence”
petiod, following the closing of this transaction, the Purchaser will grant lo the Yendor, for nominal
consideration, servicing easements as may be required, and will be mutually acceptable to both parties.

Maintenance of Subject Lands until Closing

The City agrees lo maintain the lands, at its expense until closing, and o cut the grass/ weeds once a
month.




