TO: CHAIR AND MEMBERS
CORPORATE SERVICES COMMITTEE

MEETING ON JULY 19, 2016

FROM: MARTIN HAYWARD
MANAGING DIRECTOR, CORPORATE SERVICES
AND CITY TREASURER, CHIEF FINANCIAL OFFICER

SUBJECT: OFFER TO PURCHASE INDUSTRIAL LANDS
BRUDER REALTY LTD.
LOT 7 - RIVER ROAD INDUSTRIAL PARK

RECOMMENDATION

That, on the recommendation of the Managing Director, Corporate Services and City Treasurer,
Chief Financial Officer, on the advice of the Manager of Realty Services, with respect to the City
owned industrial land located on the west side of Scanlan Street, in the River Road Industrial
Park, containing an area of 2.32 acres, being comprised of Lot 7, Plan 33M-415, as outlined on
the sketch attached hereto as Schedule “A”, the following actions be taken:

a) ACCEPT the offer submitted by Bruder Realty Ltd. (the “Purchaser”) to purchase the
subject property from the City, at a purchase price of $162,400.00 (reflecting a sale price
of $70,000.00 per acre); and

b) the attached proposed By-law (Appendix “B”) BE INTRODUCED at the Municipal
Council meeting to be held on July 26, 2016, to approve and authorize the Mayor and
the City Clerk to execute the Agreement of Purchase and Sale.

PREVIOUS REPORTS PERTINENT TO THIS MATTER

Municipal Council — December, 2002 - Offer to Purchase Industrial Lands — Lot 6, Plan 33M-
415, River Road Industrial Park.

BACKGROUND

This Offer to Purchase is from a local manufacturing, warehousing and distribution company of
automotive exhaust hardware. In 2003, they purchased 1.37 acres from the City of London in
River Road Industrial Park for the construction of a 9,500 square foot manufacturing facility. At
that time they had 8 full-time employees. In 2011, they completed construction of an 8,000
square foot expansion to their existing facility and hired an additional 7 full-time employees.
With this new expansion, they intend to hire an additional 7 full-time employees, totalling 22
employees for their business.

In the past few years, their production output has increased significantly. In early 2016, the
company commenced construction on another 4,500 square foot addition. With this recent
expansion, their building will now measure 22,000 square feet, and represents a lot coverage of
37 percent (37%). In order to support their long-term growth plans, they are purchasing Lot 7
to house a future 20,000 square foot warehouse to support their 22,000 square foot
manufacturing operation. This would represent 20% building coverage of Lot 7, and an overall
building coverage of 26% of the two lots merged.



The authorized sale price for a parcel of this size is $75,000.00 per acre. The proposed price of
$70,000.00 per acre is due to the irregular shape of the lot. The City’s Finance and Corporate
Services Department has projected the assessed value to be $1,462,400.00. Municipal taxes
would be approximately $33,496.00 per year. A $16,240.00 deposit has been received and
deposited by the Finance and Corporate Services Department.

The sale of Lot 7 would result in the River Road Industrial Park being 81 percent (81%) sold out,
with one lot remaining at 8.47 acres.

The Agreement of Purchase and Sale is attached as Schedule “B”.
Acknowledgement

This report has been prepared with assistance from Diane Coffin, Industrial Land Officer.

PREPARED BY: SUBMITTED BY:
ADAM OSTROWSKI BILL WARNER
MANAGER I, REALTY SERVICES MANAGER OF REALTY SERVICES

RECOMMENDED BY:

MARTIN HAYWARD

MANAGING DIRECTOR,
CORPORATE SERVICES AND CITY
TREASURER, CHIEF FINANCIAL
OFFICER

July 7, 2016

cc: Mark Henderson, Director of Business Liaison
Kapil Lakhotia, General Manager, LEDC
David G. Mounteer, Solicitor Il
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RIVER ROAD INDUSTRIAL PARK
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AGREEMENT OF PURCHASE AND SALE PAGE 1
CORPORATION OF THE CITY OF LONDON

CLASS 2 SALE

THIS INDENTURE dated the 2% __ day of _June, 2016,
BETWEEN:

THE CORPORATION OF THE CITY OF LONDON
heraginafter called the VENDDR

-and -

BRUDER REALTY LTD.

Address: 2355 Scanlan Street, London, ON NSW 6GS

hereinafter called the PURCHASER

1. The Furchaser, having inspected 1he lands &nd premises hersinaiter describad, hereby affers lo
purchasea fram tha Yendor the lands and premizes siluated in River Road Industrial Park, in the City of
Lendon, in tha County of Middlesex, contalning 2.32 acres, more or less sublect to survey, located on the
sauth side of Scanlan Streel, and being composed of Lot 7 of Plan 33M=-415 being PIN 081320275, and
shown cutlined In red on the plan attached hereto as Schedule "C" to this Agreement, for ihe price of
approximately

One Hundred and Sixty-Two Thousand Four Hundred Dellars {$162,400.00)
of lawiul maney of Caneda calculaied at fhe rala of

{§70,000.00

per acra, with all normel municipal services available in the rozd allowance.

The Purchasar submils

Sixtaen Thousand Two Hundred and Forty Dollars ($16.240.00)
cash {or bank draft or certified cheque} payable o the City Treasurer, City of Londen, as deposit 1o ba hald
by the Vendor pending completion or ofher lermination of the agreement arising from the acceptance af
this Agreementl and o be credited towards the purchaszse price on completion, and the balance of the
purchase price to be paid on the date of completion.

2. Provided the tille to the property s good and free from all encumbrances, except as othenwise
expressly provided herein, and except as to any registered easements, restrictions or covanants thal run

with the land, or municipal by-laws, or olher governmental enactments, providing that such are compiled
with.

3, The Purchaser shall not call for the production of any title deed, absfract, survey or clher evidence
of lille except as may be in tha passassion ar canlrel of tha VYendor, unless alhersize provided herein.

d. Tha Purchaser is 1o ba allowed 30 days from the date of accaptance of this Agreament 1o axamina
the litle at hiz own expense. If within that time any valid ebjection (o fitle iz made in writing to the Vendor
which the Vendor is unable or unwilling to remove, remedy or satisfy and which the Purchasar will rnat
vealve, this Agreement, notedthstanding any Intermediale acts or negotiations in respect of such objection
shzll be at an end, and all monies therelofare paid shall be returned to tha Purchaser without interest or
deduction, and the Vendor shall not be lable for any cosis or damages. Except as to any valid olxection
20 made wilhin guch time, and excepi for any objaction geing to the root of the title, the Purchaser shall be
conclusively deemed o have accepled the Vendor's tile to the property.

5. The Purchaser is to be allowed 30 days from tho date of acceplance of thiz Agreement to carry out
sqil 1ests as it might reasonasbly require. Any such testing shall first be approved by the City Engineer and
shall be al the sole risk and expense of the Purchaser. |f such lests are carvied oul, the Purchaser agrees
o restore the proparty 1o its original condition. If the proparly is not so resiored, the vendar may carry oul
required restoration and without limBing the righis of the Vendor, the cost thereof may be
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roacoverad from the deposit, If, within that time, any valid ebjection o soil conditions is made in wriling to
the Vendar, which the Vendor is unable or unwilling to remove, remedy ar satisfy, and which the
Purchaser will nol walve, this Agresment notwilhstznding any intermediate acts or negoetiations in respect
af such ohjection, shall ba at an end and all monias therelofore pald shall be repaid or returned to the
Purchaser withoul interest or deduction and the Yendor shall not be liable for any costs or damages,
Except as to any valid objaction sa mada within such time, the Purchaser shall be concluzively desmead ta
have accepled the soil conditions on the proparty.

. The transaction of purchase and sale lo be completed within 80 days from the acceptance of this
Agraemenl. Vacanl possesslon of the property shall be given to the Purchaser on the dale of completion,
unless otherwise provided herain.

7. This Agreement, when accepted, shall constitute a binding contract of purchase and sale betweean
the Purchaser and Vendor and time shall, in all respects, be of the essence thereof, provided that the tima
for the doing o complating of any mafter provided for herein may be extendad or abridoed by an agreament
ir writing, =lgned by the Vendor and the Purchaser or by their respective solicilars who are hereby expressly
appointed in this regard, 1§ is agread that there is no condition, expressed or implied, representation,

warranly, or collateral agreement affecling thiz Agreement or the properiy or supporfed hereby, axcapt as
axpressed horoln In writing.

8. The Deed or transfer shall be prepared in registerable form at the axpense aof the Vendor by ils
soliciter, Each party shall pay the cost of regisiration and laxes on his own documents,

a, Provided thal, notwithstanding any ferms or condifions cuflined in tha printed wording harein, amy
provisions written into the Agreement al the ime of the signing of the Agreement by the Purchaser shall be
the frue terms and shall supersede the printed portion in respect of the parts affected thereby, This
Agreement ard ils acceplance shall be read with all changes of gender or number raguired by tha conleast
and shall ba binding upon {he parfies herelo, their respacliva heirs, executors, adminisiratons, seccessors
and assigns, as lhe case may be.

10, As a condifion af this Agreement, the Purchaser hereby agrees 1o submit a declaration of intent

which outlines the proposed uses of the property. This declaralion is attached hereto as Schedule "A™ and
forme part of the Agreement.

11. As 2 condition of this Agreement, the Purchaser hereby agrees to be bound by the Policy of The
Corparation of the City of London with respact (o the sale andfor transfer of City-ownad, serviced, indusirial
land, which Paolicy iz attached hereto as Schedule "B” to this Agraement, it being the intent of the parlies
herato that the provisions of he said "Policy™ shall survive the dosing of this transaction to such extent as
may be required to give effect fo the said Palicy. As & further condition of this Agreament, the Purchaser

agrees o accepl a Deed with respact to he land herein described in a form sufficient o give effect to the
ezid Folicy.

12. Any tender of documents or money desired hereunder may be made upon fhe solicitor acting for
the Vendor or Purchaser, and it shall be sufficient that & Bank Draft or Cerlified Chague may be landerad

instead af cash.

13, Schedules A, B, C, and D altached hersto form part of this Agreemanl,
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14, This Agreement shall be Frevocable and open for acceptance untd 11:59 pam. (local time) on the
30th day of August, 2018, afier which time, il not acceplad, this Agreament shall be null and veid and the
deposit shall be repakd to the Purchaszser without inlerest or deduction.

IN WITMNESS WHERECF fhe Purchaser, if a person, has hereunto set his hand and seal or, if &
corporation, has hereunto affixed ils Corporate Seal duly attested to by its proper signing Officers
this _ &5  dayof Juna, 2016,

SIGNED, SEALED & DELIVERED
BRUDER REALTY LTD.
in the presence of

/ Mt

itness: : ) Signature of Signing Office
/ ) Name & Tile: Fekered Rono o Praa vdiaah
) | hava authority to bind the Corporation

N gy Sl St

i

<

Signature of Signing Officer
Mame & Thba:

)
)
!
]
)
)
) I have authority to bind the Corporation

ACCEPTANCE

The Vendor accepts the above Agreamenl

THE CORPORATIO E D

IPaul Hubert, Deputy Mayor

Catharine Saunders, City Clerk

MOTE:  Schedulo A" attathed - "Purchaser's Declaration of Intent™
Scheduln "B alfached « "Clty-ownod Sarvicad Land Sale Pollcy®
Scheduls “C" atlached - "Excerpt from Plen Oullining Propery In Red”
Schedule "07 attachod = " Additlonal Terms and Condltlons™
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SCHEDULE "A"

L ' RATI MNT

P FPROFPERLY UTILIZE THE

PURCHASER"S DECLARATION QF INTENT TO DEVELOR AND FROFERLY UTILIFE THE
PROPERTY, WHICH DECLARATION FORMS PART OF THE AGREEMENT OF PURCHASE AND

SALE

Tha Purchaser heraby declares, and it is undarstood and agread boatween both parlies, that the property
will e used for the following purposes; and the Purchaser undertakes to fake all reasonable steps to fulfil
{hese commitmants; which undertaking shall survive and nol merge in the closing of the transactlon,

INFORMATION REQUIRED FROM PURCHASER BEFORE AGREEMENT SUBMITTED FOR

APPROMAL

Indusirial Park Namea & Phase & Seclion:
Lat & ConciPart MoJ/Block, efc.; Acres:
Mamea, Address, Postal Code of Purchaser:
Local Company:  Yes

Intended Use of Building - {D=escriba):

Major Industrial Classification of Usar:

List of Producis Manufzctured/Hzndled:

Mumber of Employees Anticipated,

Mumber of Square Feel of Building Proposed:

Mumber of Square Feet in Properly Purchase:

Froposad Building Coverage as % of Lot Area:
" Mandatory Building Coverage:

Fufure Building(s) Proposad (if any) Details;

Proposed Bullding Material for this Project:

Development of the Lot will be subject to:

Proposed Commencement Date of Construclian:

Mandalary Commancement Data of Constriuction:

Purchaser's Lawyear - Name, and Address:

Talaphons:

River Road Indusirial Park

Lot 7, Plan 32M-415 [2.32 Acres)
Brudar Realty Ltd., 2355 Scanlan 51,
London, O MEW BGE0

Exhaust Hardwara Manufachuring/
Warehousing & Distribution
Manufaciuringistribution

Automaotive Exhaust Products

15 (Full Time)

20,000 sq ft.

101,060 =g ft.

20 percent (%)

15 percent {15%)

Drawings to be supplied at a later date
Pre- Fabricated, Sieel Cled

Site Flan & Architectural Control

Omne Year from Date of Deed

Cnz Year from Dale of Deed

Morman M Aitken, 390 Commissioners Road

West, Suile 201, London Ontario MEJ 173
519-472-B463; Fax 519-472-8331

s kD .

Purchaser's Executive Completing this Form:

|Execuliva’s Mama Typewrilien Hara)

aE tive's THI ewrillen Hara
{Caompany Mame Typewritten Here

Paul Hubert, Deputy Mayor

(signature) Patrick Bruder, President
| hava authority to bind the Corparation
BRUDER REALTY LTD.

Catharine Saunders, Cily Clark
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SCHEDULE "B"

Excerpt from By-law No. A.-6151-17, Schedule A, Attachment A entitled “Disposal of Industrial
Land Procaduras"

Dizposal of Industrial Land Procadures

1.

2,

3.
{a)
{b)
(&)

4,

5.
(&}
(b}
{c)
(d}

G.

T.

The purpoze of this policy is lo establish the terms upon which City-owned serviced induslrial
land is 1o ba sold and fransferred.

This poficy is to ba read and applied fairly and benaficially with such variafions as circumstances
orf the nature of the subject matler require provided the general purpose, Intent, meaning and
spirit of the policy are maintained.

In thizs palicy,

Commencament of construction means the date upon which a bullding permil Is

issued by the City; :

Completion of construction Is reached whan tha building or structure or a substantial part
thereof is ready for use or is being vsed for the purpose intended, and;

Coveragea has the meaning ascribed to it undar the applicabla zoning by-lzw.

CLASS 1 SALE

A class 1 sale is a sale of a land for the purpose of the construclion thereon of a building or
struciure for a detached industrial use,

A class 1 sale shall be subject to the following conditions:

The purchaser shall commence consiruction within one yvear of the registration of

he deed or fransfer and shall diligently complete construction of the building ar structure,
in default of which the purchaser shall in the sole discretion of the City reconvey the land
lo the Cily in accordance wilh Seclion 18 of this policy and free and dear of all
encumbrances, easements, restrictions or covenants except as o those originally
assumed by the purchaser fram the City.

The minimurm coverage af the building or structure shall ke 15 per cent, provided however
that, whara the maximum coverage parmitted under the applicable zoning bydaw is 15
percent or less, the maximum coverage under the zoning by-law shall ba dasmed lo be
the minimum coverage required by this condition.

The purchaser shall not within 10 vears of the reglstration of the deed or transfer convey
any vacant part af the land by deed, transfer, grant, essignment, appoiniment, martgage,
charge, lease or sub-leasa (Planning Act, R.5.0. 1840, Chapler P .13), wilhout first
nolifying the Cily and, whese il has been so nolified, the Cily may either grant its consent
{which shall not be unreasonably withhald) 1o the conveyance or application or may in its
aale discretion require the purchaser ta reconvay the vacant part to the City In accordancea
with Seclion 18 of this policy and free and clear of all encumbrances, easements,

reafrictions or covenants except as (o those originally assumed by the purchaser from the
City,

The purchaser shall pay local improvement charges and any other special levies assessed
at any time sgainst the land an and after completion of the purchase.

The Manager of Realty Services may grant one or more extensions (which in total shall not
excaed fwa years) of the time set out in paragraph § (a) of Section 5 of this policy within which
conatruction of a bullding or struclure iz o be commenced pravided the purchaser has filed a
wrillen request with the Manager of Realty Services for the exlension.

A purchaser wishing to notify the Gity under condition & () of this policy shall file a written
raquest with the Manager of Really Seréces who shall submit a recommandation tharaon o
Councif thraugh the Corporate Sarvices Committes,
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10.

11.

12,

13,

14.

15,

16.

17,

18,

18,

an,

.,

CLASS 2 SALE

A class 2 salp it a sale of 2 land for the purpose of the extension or enlargement of a building
or structura erectad or 1o be erecled upon Bnd of the purchaser abutting the land.

& class 2 sale shall be subject fo conditions (&) and (d) of Sectlon § of this policy and the furlher
condition that the lard shall not be used for any purpose other than the extension or enilargement
of a building or structure erecied or to be eracted upon lands of the purchaser abutiing the land.

CLASS 3 SALE

A class 3 =ale is @ sale that Is not a class 1 or class 2 sale and that is a sale of a land for the
purpose of a use ancillary to a bullding or structure erectad or to be erected upon land of the
purchasar abulting the parcel.

A olass 3 sale shall be subject to canditions () and [d) of Section 5 of this policy and the further
condition that the land shall not be used for any purpose othier than a use ancillary to a bullding
or siructure erected or 1o be erected upon land of the purchaser abulling the parcel.

GEMERAL

At least annually, the Manager of Really Servlces shall review the pricing of indusirizl land and
if & change in pricing is recommended, shall maeke a recommandation to Beard of Contral as 1o
the prica por acra al which lard should be offered for sale during the ensuing year.

Pending receipt of an offer 1o purchase from a prospective purchaser, land may be

reserved for a pericd of 30 days, pravided howewvar thal, if during the reserve pariod the City
recaivas an offor o purchase lhe same land in accordance wilth this policy from another
prospective purchaser, the first prospeclive purchaser shall be allowed S days after notification
within which o submit 2n offer to purchase af fhe same price and on the same ferms; olherwise
the City shall be af liberty lo accep! tha second affer to purchasa.

A prospeclive purchaser shall cornplele and exacute an offar 1o purchase in the form provided
by the City accompanled by a deposit payable 1o the City Treasurer by cash or certified cheque
equal fo 10 per cent of the tatal purchase prica, and the balance shall be pavable subject to
usual adjustments upon completion of the transaction,

The Manzger of Realtly Servicas may submit an offer to purchase for acceptance by the Glty,

The transaction shall be completed within 80 days of the passing of the by-law accepting the
offer to purchase or within such further period as may be sgreed (o bebween the Cily Salicitor
znd the purchaser's solicitor in tha bast intaresis of he City.

Where, in the Cily's opinion, land is properly sold through a real estate agent, the City shall pay
a fee to the agent no! axceeding tha scale established by the City upon completion of tha
fransacton but no fee shall be payable If the purchaser Iz permittied to withdraw from the
agreement of purchase and sale prior to the completion of the fransaction,

Whera the whole or any part of land Is reconveyed by the purchaser to the Cily pursuant to a
cardilion of sale or olherwize, the amount payable upon the reconveyance shall be 90 per cent
of either the original purchase price (exclusive of inlerast thereon), i the whole land s
reconveyed, or the portlon thereof that is in the same ratio as the area of the reconveyed part
is to {he whole land, subject to adjusiments as of tha dale of reconveyance for taxes, local
improvemeants and other rales and subject, where the Cily considers necessary, to the City's
withhalding urlil a new purchaser is feund, an amount sufflicient 1o cempensate the Clty for the
cosi of restoring the land ta its origingl condition if so required by {he new purchaser.

The development of the propery will be subject to the requirements of the Architectural
Contral Guidalines as publishaed by the ity of London from time te dme and the purchaser
acknowledges the contents thereof and sgrees to confarm fo those Guidelines.

Tha cost of service connaciions from the main ta tha propearly lina is the respansibility af tha
purchasar.

Tha purchaser accepts the currant condition of the sita and the cost of removal of topseil from
the gite if raguired is the responsibiity of the purchaser,
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SCHEDULE “C"
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PAGE 7
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SCHEDULE D"

Additional Terms and Conditions

HEADINGS

The headings in this agresment are for canvenience of reference anly and shall not define orlimit the
provisions of the agreement.

Paramouncy of Scheduis "1

The provisions of this Schedule “D" are in addition to and nol in substitution for the standard provisions
cantained in the body of the Agreement of Purchase and Sale and in Schedule “B” thereto, provided that if
the provisians of this Schedule *D" conflict or are inconsistent in any respect with such standard provisions,
By-Law No. A-6151-17 or any policy of The Corporation of the City of London, the pravisions of this
Schedule "D" shall prevail and the aforesaid By-Laws and Policies shall be read with the corresponding
amendments. Unless the conlext otherwise requires, the term "this Agreement” as used in the Agreement
of Purchase and Safe and Schedules thereto shall mean the said Agreement of Purchase and Sale and all
Schadules thereto.

Assignment of Agreement

Al any time prior Lo closing the Purchaser may assign this Agreement fo an affiliated corporatian of the
Purchaser, pursuant to the Ontario of Canada Business Corparations Act, and upon delivery to the Vendor
of a nolice of such assignment and a covenant by the assignee in favaur of the Vendor pursuant fo which
the assignee agrees to assume all covenants and agreements o be kepl, ebserved and nerformed by the
Purchaser pursuani to this Agreement, the assignee shall be entitled lo and bound by, and the Purchaser
shall cease i be entitled to and shall be released from, all of the benefils and obligations of the Purchaser
pursuant to this Agreement.

Sewage Sampling Manhcles

The Purchaser ts notified that inspection manheles, built to City of London slandards, may be required to
construct sewage sampling manholes, built to City standards in accordance with the City's Waste Discharge
By-law No. WM-2, as amended, which regulates the discharge of sewage info public sewage systems. The
inspection manholes are to be lvcated whally on private properly, as close as possible to the street line, or
as approved otherwise by the City Engineer.

Municipal Services and Roadwav Eassments

Subject to the Purchaser's rignt of review of the Vendor's easement requirements during the 'due diligence
period, following ihe closing of this transaction, the Purchaser will grant 1o the Vendor, for nominal
consideration, servicing easements as may be required, and will be mutually acceptable to both parties.

Maintenance of Subjec! Lands until Closing

The City agrees lo maintain the lands, at its expense until closing, and o cut the grass/ weeds once a
manth.




APPENDIX “B”

Bill No.
By-law No.

A By-law to authorize and approve an Agreement
of Purchase and Sale between The Corporation
of the City of London and Bruder Realty Ltd., and
to authorize the Mayor and City Clerk to execute
the Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S.0O. 2001, c.25, as amended, provides that
a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has the
capacity, rights, powers and privileges of a natural person for the purpose of exercising its
authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of London (the “City”) to
enter into an Agreement of Purchase and Sale with Bruder Realty Ltd. (the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute the
Agreement on behalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as
follows:

1. The Agreement attached as Schedule “A” to this By-law, being an Agreement of Purchase
and Sale between the City and Bruder Realty Ltd. is hereby AUTHORIZED AND
APPROVED.

2. The Mayor and City Clerk are authorized to execute the Agreement authorized and
approved under Section 1 of this by-law.

3. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council

Matt Brown, Mayor

Catharine Saunders, City Clerk

First reading -
Second reading -
Third reading -



