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  TO:  CHAIR AND MEMBERS   
PLANNING & ENVIRONMENT COMMITTEE 

 FROM: G. KOTSIFAS, P.ENG. 
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES 

& CHIEF BUILDING OFFICIAL 
 

 SUBJECT: APPEALS TO THE ONTARIO MUNICIPAL BOARD 
APPLICANT/APPELLANT: SOUTHSIDE CONSTRUCTION MANAGEMENT 

LIMITED.    
704 AND 706 BOLER ROAD  

 
MEETING ON JUNE 20, 2016 

 
 

 RECOMMENDATION 
 
That, on the recommendation of the Senior Planner, Development Planning, in response to 
appeals to the Ontario Municipal Board, dated March 11, 2016, submitted by Alan Patton of 
Patton Cormier Ferreira on behalf of Southside Construction Management Limited (attached 
Schedule “C”) on the basis of a non-decision by the City of London Approval Authority within 
180 days relating to a draft plan of subdivision application; and a non-decision by Municipal 
Council within 120 days relating to a zoning by-law amendment application concerning lands 
located at 704 and 706 Boler Road: 
 

a) the Ontario Municipal Board BE ADVISED that Municipal Council does not support draft 
approval of the proposed plan of subdivision, submitted by Southside Construction 
Management Limited (File No. 39T-15503), which shows 44 single detached lots, one 
(1) open space block, and one (1) low density block, all served by an extension of 
Optimist Park Drive, an extension of Apricot Drive, and one (1) new local street, for the 
following reasons: 

 
i) An accepted Environmental Impact Study is required in order to demonstrate that 

there will be no negative impacts on the natural features or their ecological 
functions; 
 

ii) Without an accepted EIS to confirm the limits of development and identify 
mitigation measures, it is not possible to recommend red-line revisions to the 
proposed draft plan, and conditions of draft approval cannot be formulated; 
 

iii) The proposed plan of subdivision is not consistent with the Natural Heritage 
policies in Section 15 of the Official Plan; 
 

iv) The proposed plan of subdivision is not consistent with the provisions in Sections 
1.6 and 2.1 of the Provincial Policy Statement, and Section 3 of the Planning Act; 
and 
 

v) The plan, as proposed, does not implement the Urban Design principles in 
Section 11 of the Official Plan or the Placemaking Guidelines adopted pursuant 
to the Section 19.2 of the Official Plan. 

 
b) The Ontario Municipal Board BE ADVISED that Municipal Council RECOMMENDS that 

the request to amend Zoning By-law No. Z.-1 to change the zoning of the subject 
property FROM a Urban Reserve (UR1) Zone that permits existing uses TO a 
Residential R1 (R1-9) Zone, to permit single detached dwellings with a minimum lot 
frontage of 16.0 metres, a minimum lot area of 690m², a Residential R6 (R6-5) Zone, to 
permit medium density development in various forms of cluster housing from single 
detached dwellings to townhouses and apartments at a maximum density of 35 units per 
hectare, and an Open Space (OS5) Zone, to permit activity limited to a range of low-
impact uses associated with passive recreation, conservation and ecosystem 
management BE REFUSED for the following reasons:  
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• Without an accepted EIS to confirm the limits of development and the zone 

boundaries, it is not possible to recommend approval of the requested zoning by-
law amendment; and 

 
• Due to uncertainty of the development limit, it cannot be demonstrated that the 

requested zoning conforms with the Official Plan and is consistent with Provincial 
Policy Statement.  

 
c) The Ontario Municipal Board BE ADVISED that Municipal Council RECOMMENDS that 

the Official Plan BE AMENDED on a portion of the subject lands attached hereto as 
Appendix "A" to:   

i) Amend Schedule “A” Land Use to change the designation FROM  Low Density 
Residential TO Open Space and Environmental Review. 

ii) Amend Schedule B-1- Natural Heritage Features, TO DELETE Unevaluated 
Vegetation Patch and TO ADD "Significant Woodlands” and “Locally Significant 
Wetlands”.  

 
d) The Ontario Municipal Board BE ADVISED that Municipal Council RECOMMENDS that 

the Zoning By-law No. Z.-1 BE AMENDED as attached as Appendix “B”, in conformity 
with the Official Plan as amended in part (c) above FROM an Urban Reserve (UR1) 
Zone which permits existing uses TO an Open Space (OS5) Zone which permits 
conservation lands and passive recreational uses, including City trail systems and an 
Environmental Review (ER) Zone which is intended to remain in a natural condition until 
the environmental significance is determined through the completion of more detailed 
environmental studies.  

 
e) That the City Solicitor BE DIRECTED to provide legal and planning or expert witness 

representation at the Ontario Municipal Board hearing in support of Municipal Council’s 
position. 
 

 

 RATIONALE 

1. The recommended amendments are consistent with the policies of the Provincial Policy 
Statement, 2014 

2. The recommended amendments are consistent with the Natural Heritage policies of the City 
of London Official Plan. 

3. The recommended amendments will protect the existing identified Natural Heritage Features 
(Significant Woodlands, Significant Wildlife Habitat, Locally Significant Wetlands)      

4. The recommended amendments will protect the woodland as identified in the EIS as a 
Significant Woodland.   

5. The recommended amendments protects the full extent of the woodland as identified 
through the scoping meeting held in March 2014 and recorded in the Environmental Impact 
Study Issues Summary Checklist Report prior to clearing as Significant Woodland. 

6. The recommended amendments will require that further environmental studies are 
completed to the satisfaction of the City prior to any future development.     
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Draft Plan of Subdivision Submitted by Applicant  
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PURPOSE AND EFFECT OF RECOMMENDED ACTION 

 
This report has been prepared to establish a Municipal Council position in response to appeals 
from Southside Construction Management Limited on a lack of decision by Council regarding a 
Zoning By-law amendment application; and lack of decision by the Approval Authority regarding 
an application for subdivision approval.  It is also the purpose of this report to seek direction 
from Municipal Council to support its position through legal, planning, and environmental 
representation before the Ontario Municipal Board.   
 
Since a public meeting has not previously been held with respect to the Plan of Subdivision and 
Zoning By-law amendment applications, this matter has been advertised to provide an 
opportunity for input from members of the public.  However, since the application is under 
appeal to the Ontario Municipal Board, this is not a statutory public meeting under the Planning 
Act.  Any comments received at the public meeting may be provided to the Ontario Municipal 
Board, together with the position of Municipal Council. 
 
The recommendation in clause (a) serves to advise Ontario Municipal Board that Council does 
not support draft approval as the proposed subdivision does not conform to the Provincial Policy 
Statement, the City of London Official Plan and is premature pending the completion and 
acceptance of an Environmental Impact Study establishing the development limit for residential 
uses. 
 
The recommendation outlined in clause (b) is intended to advise the Ontario Municipal Board 
that Council recommends the refusal of the proposed Zoning By-law Amendments as the 
proposed zoning is premature pending the completion and acceptance of an Environmental 
Impact Study that establishes development limits, and does not meet the intent of the City of 
London Official Plan.  
 
The recommendation in clause (c) is intended to advise the Ontario Municipal Board that 
Council recommends that the lands containing the significant natural heritage features be re-
designated from Low Density Residential to Open Space, Environmental Review on Schedule 
“A” Land Use and Significant Woodland and Locally Significant Wetland on Schedule “B-1” 
Natural Heritage Features in the City of London Official Plan. The designations will protect the 
existing significant natural heritage features and protect the feature from future development.  
 
The recommendation in clause (d) is intended to advise the Ontario Municipal Board that 
Council recommends that the zoning on the lands be amended from Urban Reserve Urban 
Reserve (UR1) Zone which permits existing uses to an Open Space (OS5) Zone which permits 
conservation lands and passive recreational uses and an Environmental Review (ER) Zone 
which is intended to remain in a natural condition until the environmental significance is 
determined through the completion of more detailed environmental studies.   
 
As a result of the appeal, jurisdiction of the Approval Authority and Municipal Council to make 
decisions has been removed and the matter is now before the Board.  A hearing date has not 
yet been scheduled. 
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 APPLICATION 

Application Accepted:  July 7, 2015 
 

Applicant: Southside Construction 
Management Limited 
 

REQUESTED ACTION:  
Draft Plan of Subdivision Application: Consideration of draft plan of subdivision with 44 
single detached lots, one (1) open space block, and one (1) low density block, all served by an 
extension of Optimist Park Drive, an extension of Apricot Drive, and one (1) new local street. 
 
Zoning By-law Amendment Application: An amendment to Zoning By-law Z.-1 to change the 
zoning of the lands from an Urban Reserve (UR1) Zone to: a Residential R1 (R1-9) Zone, to 
permit single detached dwellings with a minimum lot frontage of 16.0 metres, a minimum lot 
area of 690m²; a Residential R6 (R6-5) Zone, to permit medium density development in various 
forms of cluster housing from single detached dwellings to townhouses and apartments at a 
maximum density of 35 units per hectare.; and an Open Space (OS5) Zone, to permit activity 
limited to a range of low-impact uses associated with passive recreation, conservation and 
ecosystem management. Development and site alteration is permitted only if it has been 
demonstrated through an appropriate study that there will be no negative impacts on the 
features and functions for which the area has been identified. 

 
 
 

 SIGNIFICANT DEPARTMENTAL/AGENCY AND PUBLIC COMMENTS 

 
Comments have been received from municipal departments, public review agencies and 
members of the public in response to the notice of application.  While some of the comments 
are detailed and technical in nature, they have been summarized below for the purpose of 
establishing a position in response to the appeals. 
 
Environmental Ecological Planning Advisory Committee (EEPAC): 
 
Key recommendation provided by EEPAC on August 2015 in response to the Environmental 
Impact Study, Slope Stability Report and Water Balance reports (full comments attached as 
Schedule “D”). 
 
Wooded area previously identified as Significant Woodland needs to be re-established through 
planting and protected inside the development area. Amphibian studies previously performed 
are inadequate, new studies are needed to properly establish amphibian populations on site. 
Branches in some back yards are identified, tree drip line needs to be assessed again, and a 
minimum setback buffer of 10 metres beyond the drip line needs to be created.  
 
Upper Thames River Conservation Authority (UTRCA): 
 
Summarized comments provided by UTRCA on October 1, 2015 in response to the 
Environmental Impact Study, Slope Stability Report and Water Balance reports (full comments 
attached as Schedule “E”). 
 
The subject lands are regulated by the UTRCA in accordance with Ontario Regulation 157/06 
made pursuant to Section 28 of the Conservation Authorities Act. The Regulation Limit is 
comprised of a series of wetland pockets The UTRCA has jurisdiction over lands within the 
regulated area and requires that landowners obtain written approval from the Authority prior to 
undertaking any site alteration or development within this area including filling, grading, 
construction, alteration to a watercourse and/or interference with a wetland. 
 
There is a remnant valley slope on the site which is classified as a geotechnical constraint. 
Section 15.7.2 of the City of London’s Official Plan stipulates that remnant valley slopes should 
be assessed through the community planning process and appropriate measures should be 
taken to address the constraint and the natural vegetation associated with these features.  
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Conclusion 
 
Given all of the outstanding issues, the UTRCA is not in a position to offer conditions of draft 
plan approval. We recommend that the application be deferred to provide the applicant with an 
opportunity to address the noted concerns or alternatively be refused.  
 
Environmental Parks and Planning Department (City’s Ecologist) EP&P: 
 
Summarized comments provided by E&PP on September 30, 2015 in response to the 
Environmental Impact Study, Slope Stability Report and Water Balance reports (full comments 
attached as Schedule “F”). 
 
 Summary of Main Issues for the Environmental Impact Study 
 
Based on the review of this file under the PPS (2014), City of London OP policies, and EMGs 
we recommend the following: 
  

1) The remaining Significant Natural Features and Areas including the wetlands, 
woodlands, slopes (valleylands) for water balance and habitat area are required to be 
retained. 

2) Restoration of the Significant Woodlands to their original extent prior to removal to 
restore SWH and Significant Woodlands. 

3) Provide substantial buffers as calculated by the EMG section 5.0 to these Significant 
Natural Heritage Features and Areas as required to protect the Significant Natural 
Heritage Features and Areas, adjacent lands, and their ecological functions. 

4) The MNRF should be contacted and involved in this file as a number of potential 
concerns have been identified that Biologic did not identify (as outlined below), including 
SWH, Significant Woodlands, potential PSW on the subject site, Significant Valleylands, 
and Endangered Species activity. 

 
City of London Urban Design: 
 
The City of London Urban Design provided the following comments by Memo dated October 21, 
2015.  
 
Urban design staff have reviewed the Final Proposal Report including the proposed draft plan of 
subdivision for the above noted application and provide the following comments. Revisions to 
the draft plan will be necessary in order to be consistent with the Official Plan as well as the 
Council approved Placemaking Guidelines: 

 
• Re-align Apricot Lane to include a window street along the woodland in order to better 

connect both physically and visually the existing woodland found on the eastern portion 
of the site. 

• Re-align Apricot Lane to connect through block 36 to Longview Court in order to 
promote both vehicular and pedestrian connectivity among the greater community. 

• Ensure any development along the Boler Road frontage is oriented towards the street 
as noise attenuation fencing along aterial roads is strongly discouraged, as per Official 
Plan policy. In order to avoid noise walls, consider including a medium or low density 
block along the Boler Road frontage that will allow for street oriented development. 

 
Urban design staff are requesting that a holding provision be in place for all lots and/or blocks 
along the Boler Road frontage to ensure street oriented development. 
 
Public Comments: 
 
Comments were received from 15 area residents in response to the proposed draft plan and 
zoning by-law amendment, and can be generally summarized as follows: 
 

• Support for the proposed design of the subdivision provided no access to Longview 
Court is proposed.  

• Concerns regarding the scale and form of development on the proposed Residential R6 
(R6-5) Zone block. 

• Concerns about environmental impact on the natural ravines, removal of trees and 
vegetation, and loss of wildlife habitat. 
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 BACKGROUND 

 
On August 13, 2014 a pre consultation proposal summary meeting was held with the City, the 
applicant and commenting agencies. On August 28, 2014 a record of pre consultation was 
provided to the applicant. 
 
In the record of pre consultation the following items were required to be submitted as part of a 
complete application package: 
 

• Update the Initial Proposal Report to reflect the comments that have been identified in 
this Record of Consultation, in accordance with the requirements prescribed in the File 
Manager Reference Manual. 

• FPR is to include updated water, sanitary, stormwater, transportation and development 
finance components, addressing comments identified in the Record of Consultation 
(Note:  applicant/consultant should undertake off-line discussions with contacts prior to 
completing the FPR, to ensure all servicing requirements are suitably addressed) 

• Planning Evaluation, which addresses relevant OP policies including Urban Design 
policies, Placemaking Guidelines, Subdivision Review Criteria, and Noise Attenuation 
Policies for Residential Land Adjacent to Arterial Roads. 

• Sanitary Drainage Plan 
• Conceptual Stormwater Management Report 
• Environmental Impact Study, completed in accordance with the approved ISR and 

Section 15.5 of the Official Plan 
• Archeological Study 
• Hydrogeological Study 
• Geotechnical Study   

 
On January 16, 2015 the applicant submitted an application for Draft Plan of Subdivision 
approval and Zoning By-law Amendment. Staff reviewed the submitted materials and returned 
the application as incomplete on February 2, 2016 noting the following reasons for deeming the 
application incomplete: 
 

1. Sanitary Drainage - The anticipated population within each catchment area was not 
provided on the plan. 

2. Draft Plan – Block numbers are missing from the draft plan.  
3. Final Proposal Report – As per the Proposal Review Summary – Record of Consultation, 

the FPR is missing a planning evaluation on how the proposal addresses the 
Placemaking Guidelines in accordance with Section 19.2.2 x) and 19.6.1 vii) of the 
Official Plan. 

4. Parks Planning – As per the March 31, 2014 - Issues Summary Checklist Report and the 
Proposal Review Summary (August 28, 2014), a Subject Lands Status Report was not 
completed and reviewed prior to the submission of the Environmental Impact Study. As 
such, the EIS is incomplete. 

 
Prior to the applicant’s resubmitted application for Draft Plan of Subdivision approval and Zoning 
By-law Amendment the applicant undertook site alterations which included demolition of the 
residential dwelling and the removal of trees from the property. The below air photos from April 
2014 to April 2015 show the extent of the works.  
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On June 12, 2015 the applicant submitted a new application for Draft Plan of Subdivision 
approval and Zoning By-law Amendment including the following reports/studies: Urban Design 
Brief, Issues Scoping Report, Environmental Impact Study, Hydrogeological Assessment, 
Geotechnical Investigation, Slope Assessment, Water Balance Assessment, Review of Surface 
Water Conditions, Stage 1, 2, 3 and 4 Archaeological Assessment, Final Proposal Report and 
Zoning Overlay. 
 
Staff reviewed and accepted the applications as complete on July 7, 2015. 
 
On July 13, 2015 the notice of application was circulated to all commenting agencies and all 
property owners within 120m of the property. The notice of application was advertised in the 
Londoner on July 23, 2015. Following the circulation period City Staff forwarded all comments to 
the applicant on October 21, 2015 including comments from UTRCA, EEPAC and the City’s 
Ecologist (Schedules D, E, and F).  
 
On November 26, 2015, the applicant submitted a detailed response letter from Biologic Inc. 
dated November 23, 2016, an updated Hydrogeological and Water Balance Assessment by exp 
Services Inc. dated November 2015, and response letters from Zelinka Priamo Ltd. dated 
November 20, 2015 addressing Environmental Parks and Planning and Urban Design 
comments.  
 
Through the detailed review process of the additional materials, UTRCA and the City’s Ecologist 
had noted additional concerns. A meeting was held on February 16, 2016 with the applicant, the 
applicant’s Solicitor and Ecologist, City staff including the City Ecologist, Solicitor, Planners and 
the UTRCA’s Ecologist and Planners. The intent of the meeting was to discuss the Natural 
Heritage issues and to seek resolution to move forward with the application. Resulting from the 
meeting, Biologic Inc. submitted a further letter dated February 17, 2016 addressing their 
Provincial Policy Statement evaluation.  
 
On March 4, 2016 the City of London Environmental and Parks Planning (E&PP) and UTRCA 
provided detailed response to all the subsequent materials submitted by the applicant as listed 
above. A summary of the comments are provided below: 
 
UTRCA: 
 

“This report (Hydrogeological and Water Balance, Nov 2015, added) does not adequately 
address the natural heritage concerns on the site. The UTRCA provided detailed 
comments on October 1, 2015 regarding the previous hydrogeologic submission and only a 
high level review has been completed at this time which has confirmed that the analysis 
still does not meet our submission requirements…” and 
 
“In conclusion, the UTRCA requests that the applicant provide a written response to 
address the ecological concerns that were detailed in the Conservation Authority’s October 
1, 2015 correspondence as well as those noted in this letter.” 

 
City of London E&PP:  
 

”From our review, E&PP have found that BioLogic’s responses have not addressed the 
comments provided by E&PP.  E&PP original comments still stand and are required to be 
fully addressed in conjunction with the additional comments provided in this E&PP memo.  
BioLogic’s statement that their EIS findings and conclusions remain the same has clearly 
not addressed significant outstanding issues to identify natural heritage features and 
functions and appropriate buffers to the natural heritage features to protect these features 
and their ecological functions over the long term in accordance with Provincial Policy 
Statement (PPS 2014), City of London Official Plan (OP) policies, and the City of London 
Environmental Management Guidelines (EMG).” 

 
On March 12, 2016, the City’s Clerk’ Office received appeals to the Ontario Municipal Board, 
dated March 11, 2016 submitted by Alan Patton of Patton Cormier Ferreira on behalf of 
Southside Construction Management Limited on the basis of a non-decision by the City of 
London Approval Authority within 180 days relating to a draft plan of subdivision application; and 
a non-decision by Municipal Council within 120 days relating to a zoning by-law amendment 
application concerning lands located at 704 and 706 Boler Road. 
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 ANALYSIS  

 
Provincial Policy Statement PPS (2014) 
 
Under Section 3 of the Planning Act, decisions of Municipal Councils and approval authorities 
must be consistent with the policy statements issues under subsection (1) that are in effect on 
the date of the decision.  A decision to approve the proposed plan of subdivision would not be 
consistent with the Provincial Policy Statement (PPS) and therefore cannot be supported by 
Council and the Approval Authority at this time. 
 
Section 2.1 of the PPS requires the long term protection of natural heritage features and areas.  
The plan of subdivision, as proposed, does not protect the natural heritage features and 
functions that have been identified as significant in the Official Plan and the EIS submitted with 
the application.  The PPS clearly states that development and site alteration shall not be 
permitted in areas of natural heritage significance unless it has been demonstrated that there 
will be no negative impacts on the natural features or their ecological functions.  This 
requirement has not been satisfied and the proposed plan of subdivision cannot be approved in 
its current form. 
 
The recommended Official Plan and Zoning By-law amendment is consistent with the PPS and 
will ensure that no negative impacts occur on the identified Natural Heritage system.  
 
City of London Official Plan 
 
Section 19.6 of the Official Plan provides policies to guide the review and evaluation for plans of 
subdivision.  These policies include criteria which require the plan to be consistent with the 
objectives and policies of the Official Plan.  Specific policies under Section 19.6.1(x) states that 
the Natural Heritage System will be protected from any negative impacts associated with the 
plan of subdivision. Environmental Impact Studies are required to be completed in accordance 
with Section 15.5.1(ii), in consultation with relevant public agencies, prior to approval of a zoning 
by-law amendment and subdivision application.   
 
As the Environmental Impact Study submitted by the applicant has not yet been accepted by the 
City, the application for draft plan of subdivision is unable to satisfy the Official Plan criteria, and 
as such the proposed plan is not consistent with the Natural Heritage policies of the Official 
Plan.  The plan, as proposed, also does not implement the Urban Design Principles in Section 
11.1.1 of the Official Plan, or the Placemaking Guidelines adopted pursuant to Section 19.2 of 
the Official Plan. 
 
City of London Official Plan Schedule B1 - Natural Heritage Features, shows the property 
containing an Unevaluated Vegetation Patch and Maximum Hazard Lines (see attached). Staff 
recommend that Council request the Ontario Municipal Board to amend the Official Plan from 
the Low Density Residential designation to an Space Open Space, Environmental Review on 
Schedule “A” Land Use and Significant Woodland and Locally Significant Wetland on Schedule 
“B-1” Natural Heritage Features designation to ensure that the identified Natural Heritage 
system is protected and evaluated prior to any future development. 
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Schedule B1 to the City of London Official Plan- Natural Heritage Features 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
City of London Zoning By-law Z.-1 
 
The lands are zoned Urban Reserve (UR1). The intent of the Urban Reserve Zone is to protect 
large tracts of land from premature subdivision and development in order to provide for future 
comprehensive development on those lands. The proposed Draft Plan of Subdivision and 
Zoning By-law Amendment to permit residential development prior to the completion and 
acceptance of the required EIS is premature and does not provide for comprehensive 
development of the lands.  
 
Based on comments submitted to date it is recommended that Council request the Ontario 
Municipal Board to amend the existing Urban Reserve (UR1) Zone to Open Space (OS5) Zone 
which permits conservation lands and passive recreational uses, including City trail systems, an 
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Environmental Review (ER) Zone which is intended to remain in a natural condition until the 
environmental significance is determined through the completion of more detailed environmental 
studies.  
 
The recommend zoning amendment will protect the Natural Heritage System and will require 
the completion and acceptance of an EIS that identifies and protects the environmentally 
significant features.  
 

 SUMMARY AND CONCLUSION 
 
The appeals from Southside Construction Management Limited are in response to the failure of 
Municipal Council and the Approval Authority to make decisions on applications for Zoning By-
law amendments and draft plan of subdivision approval within the statutory periods prescribed 
in the Planning Act.  As a result of the appeals, the authority to decide on the applications now 
rests with the Ontario Municipal Board. 
 
An accepted Environmental Impact Study is required to be completed in order to demonstrate 
that there will be no negative impacts on the natural features or their ecological functions.  The 
EIS provides mitigation measures which include environmental buffers for protection of natural 
features.  Without an accepted EIS to confirm the limits of development, it is not possible to 
consider the draft plan or any design related issues (placemaking), and conditions of draft 
approval cannot be formulated until such time as these issues have been resolved. 
 
A review of comments received on the proposed plan of subdivision confirm that approval of the 
application in its current form would not be in conformity with the Official Plan or consistent with 
the Provincial Policy Statement.  Approval of the proposed subdivision and zoning by-law 
amendment would be premature and not in the public interest. 
 
Planning Staff recommend that Council inform the Ontario Municipal Board that it supports the 
proposed amendment to change the Official Plan designation on the property from Low Density 
Residential to to an Space Open Space, Environmental Review on Schedule “A” Land Use and 
Significant Woodland and Locally Significant Wetland on Schedule “B-1” Natural Heritage 
Features designation and to amend the Zoning By-law from Urban Reserve to Open Space and 
Environmental Review. The proposed amendments would protect the existing Natural Heritage 
Systems and will ensure that the required environmental studies are completed and accepted to 
the satisfaction of the City.  
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RECOMMENDED BY: REVIEWED BY: 
 
 
 
 
 

 
 
 
 

C. SMITH 
SENIOR PLANNER, DEVELOPMENT 
SERVICES 

ALLISTER MACLEAN 
MANAGER, DEVELOPMENT PLANNING 

CONCURRED BY: SUBMITTED BY: 
 
 
 
 

 
 
 
 
 

TERRY GRAWEY MCIP, RPP 
MANAGER, DEVELOPMENT SERVICES & 
PLANNING LIAISON  

G. KOTSIFAS, P.ENG 
MANAGING DIRECTOR, DEVELOPMENT & 
COMPLIANCE SERVICES & CHIEF 
BUILDING OFFICIAL 

 
CS/ 

Y:\Shared\DEVELOPMENT SERVICES\4 - Subdivisions\2015\39T-15503 - 704 & 706 Boler Rd\OMB\OMB-PECreport.docx 
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Appendix "A" 
 
 
  Bill No. (number to be inserted by Clerk's Office) 
  2016 
 
 
  By-law No. C.P.-1284-  
 
  A by-law to amend the Official Plan for the 

City of London, 1989 relating to 704 and 
706 Boler Road. 

 
 
  The Municipal Council of The Corporation of the City of London enacts as 
follows: 
 
1.  Amendment No. (to be inserted by Clerk's Office) to the Official Plan for the City 
of London Planning Area – 1989, as contained in the text attached hereto and forming part of 
this by-law, is adopted. 
 
2.  This by-law shall come into effect in accordance with subsection 17(38) of the 
Planning Act, R.S.O. 1990, c.P.13. 
 
 
  PASSED in Open Council on . 
  
 
 
 
 
 
 
 
 
  Matt Brown 
  Mayor 
 
 
 
 
 
  Catharine Saunders 
  City Clerk  
 
 
 
 
 
 
First Reading – 
Second Reading -  
Third Reading -  
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 AMENDMENT NO.    
 
 to the 
 
 OFFICIAL PLAN FOR THE CITY OF LONDON 
 
 

A. PURPOSE OF THIS AMENDMENT 
 

 The purpose of this Amendment is: 
 

1. Amend Schedule “A” Land Use to change the designation on portions of 
lands located at 704 and 706 Boler Road from Low Density Residential to 
Open Space and Environmental Review. 
 

2. Amend Schedule B-1- Natural Heritage Features to delete Unevaluated 
Vegetation Patch and to add “Significant Woodlands” and “Locally 
Significant Wetlands” on portions of lands located at 704 and 706 Boler 
Road. 

 
B. LOCATION OF THIS AMENDMENT 

 
 This Amendment applies to potion of lands located at 704 and 706 Boler Road in 
the City of London. 

 
C. BASIS OF THE AMENDMENT 

  
The recommended amendments are consistent with the policies of the Provincial 
Policy Statement, 2014 and with the Natural Heritage policies of the City of 
London Official Plan. 
 
The proposed designations will protect the existing identified Natural Heritage 
Features (Significant Woodlands, Significant Wildlife Habitat, and Locally 
Significant Wetlands).  The designations will ensure that further environmental 
studies are completed to the satisfaction of the City prior to consideration of any 
future land use changes.     

 
D. THE AMENDMENT 

 
 The Official Plan for the City of London is hereby amended as follows: 
 

1. Amend Schedule “A”, Land Use, to the Official Plan for the City of London 
Planning Area to change the designation on portions of lands located at 704 
and 706 Boler Road from Low Density Residential to Open Space and 
Environmental Review. 
 

2. Amend Schedule “B-1” Natural Heritage Features, to the Official Plan for the 
City of London Planning Area to delete Unevaluated Vegetation Patch and to 
add “Significant Woodlands” and “Locally Significant Wetlands” on portions of 
lands located at 704 and 706 Boler Road.  
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APPENDIX "B" 

 
 

      Bill No. (number to be inserted by Clerk's Office) 
      2016  
 
      By-law No. Z.-1-   
 
      A by-law to amend By-law No. Z.-1 to 

rezone an area of land located at 704-706 
Boler Road. 

 
  WHEREAS Southside Construction Management Limited has applied to rezone 
an area of land located at 704 and 706 Boler Road, as shown on the map attached to this by-
law, as set out below; 
 
  AND WHEREAS upon approval of Official Plan Amendment Number (number to 
be inserted by Clerk’s Office) this rezoning will conform to the Official Plan; 
 
  THEREFORE the Municipal Council of The Corporation of the City of London 
enacts as follows: 
 
Schedule "A" to By-law No. Z.-1 is amended by changing the zoning applicable to lands located 
at 704 and 706 Boler Road, as shown on the attached map, from an Urban Reserve (UR1) 
Zone to an Open Space (OS5) Zone and an Environmental Review (ER) Zone. 
 
The inclusion in this By-law of imperial measure along with metric measure is for the purpose of 
convenience only and the metric measure governs in case of any discrepancy between the two 
measures. 
 
This By-law shall come into force and be deemed to come into force in accordance with section 
34 of the Planning Act, R.S.O. 1990, c. P.13, either upon the date of the passage of this by-law 
or as otherwise provided by the said section. 
 
 PASSED in Open Council on . 
 
 
 
 
 
 
  
 
 
      Matt Brown 
      Mayor 
 
 
 
 
 
      Catharine Saunders 
      City Clerk 
  
 
 
 
 
 
First Reading    -  
Second Reading –  
Third Reading   -  
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Schedule “C” 
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Schedule “D” 
 
 
EEPAC Review of:    
704 AND 706 BOLER ROAD 
 
EIS, Slope Stability Report and Water Balance 
 
Reviewers:   B. Gibson, R. Trudeau 
August 2015 
 
KEY RECOMMENDATIONS 
 
Wooded area previously identified as Significant Woodland needs to be re-
established through planting and protected inside the development area. 
Amphibian studies previously performed are inadequate, new studies are needed 
to properly establish amphibian populations on site. Branches in some back 
yards are identified, tree drip line needs to be assessed again, and a minimum 
setback buffer of 10 metres beyond the drip line needs to be created.  
 
4.1.3: Topography  
 
The study notes slope ranges of 16%-35%, while the exp slope stability study 
ranges from 6 horizontal to 1 vertical to 3 horizontal to 1 vertical. What is the 
relation to these numbers? Where on the site do these slopes occur?  
 
Report references inclination of the slope to be 6H:1V to 3H:1H, but does not 
specify where the 6H:1V area is. 

• EEPAC assumes it is the area between the woodland and the Block 101 
area set aside for parkland/future development. It would have been helpful 
if the report was clearer. If this area had been included, the Slope 
Inclination Rating Value would increase from 0 to 16, changing the Slope 
Instability Rating to 38, which is Moderate Potential.   

 
RECOMMENDATION:  

 
Clarification and further detail of the slope positions is needed. This is related to 
further clarification and detail needed for swale positions and site grading (see 
below) as well as the Slope Instability Rating.  
 
EEPAC also questions if the photographs are correctly labelled. 
 
Photograph 1: 

• The placement of the trees to the right in the picture looks more like the 
viewer is looking west, given the long vista to the houses in the distance. If 
the viewer were looking south from Longview Crt., the trees would be on 
one’s left. 

• If looking east, with Apricot Dr. on the viewer’s right, the woodlot trees 
would be on the viewer’s left.  
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• The only location that this picture could have been taken is within Block 
101 looking south towards the backs of the houses on Apricot Dr 
somewhere opposite Lots 68-72. This area of the Slope Study is not 
addressed. 

Photograph 2: 
• Clearly taken looking west. There is a house on Apricot Dr. with a 

distinctive rear façade, and the view from this photo is not taken “from” 
Lot 4, but looking towards Lot 4. Again as in Photograph 1, the slope 
being pictured is not the slope addressed in the Study for Lots 1-9, as they 
are in the distance in the photograph, about halfway in the picture. This 
corroborates with the woodlot trees on the viewer’s right and the 
ornamental trees fronting Boler Rd on the horizon. 

RECOMMENDATION:  
 
The City and the proponent meet on site to clarify the photographs and if they 
support the conclusions in the EIS.   
 
4.2.1: Vegetation  
 
EEPAC is surprised to note that woodland previously identified on site at a scoping 
meeting as Significant Woodland has been removed from the site, before site plan 
approval. This drastically changes the site under consideration.  
 
RECOMMENDATION:  
 
Remove all previously wooded areas from the development design, and plant new 
trees to re-establish the area previously identified as Significant Woodland.  
 
RECOMMENDATION:  
 
London City Council amend the Tree Conservation By-law to ensure that a similar 
situation doesn’t occur again, i.e. when a Significant Woodland is identified at a 
scoping meeting, the Tree Conservation By-law should immediately apply.  
 
4.2.4: Fauna  
 
For the amphibian study (Appendix G), the times were listed as follows:  
Study 1: April 14, sunset at 8:06pm, survey at 7:00-7:30pm 
Study 2: May 28, sunset at 8:54pm, time of survey not recorded 
Study 3: July 4, sunset at 9:07pm, survey done 9:45-10:15pm 
 
Amphibian studies need to be completed beginning half an hour after sunset as 
per the Marsh Monitoring Program. Study 1 concluded half an hour before 
sunset, and it is impossible to determine if study 2 was performed properly, as no 
time of study is given.  
 
The description of what qualifies as Significant Wildlife Habitat is incomplete.   
 
Presence of breeding population of 1 or more of the listed newt/salamander 
species or 2 or more of the listed frog/toad species (grey tree frog and western 
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chorus frog are on the list) with at least 20 individuals (adults or eggs masses) or 
2 or more of the listed frog/toad species with Call Level Codes of 3 or; 
Wetland with confirmed breeding Bullfrogs are significant. 
 
RECOMMENDATION:  
 
The EIS be considered incomplete until another set of amphibian studies is 
completed as the ones submitted in the report were not completed properly. 
Mapping the location(s) of the stations would also be helpful.  
 
7.1: Indirect Impacts  
 
The report states that “The draft plan has been configured so all rear lot lines are 
beyond the woodland trees (however in some locations, there is some branch 
overhang into the rear lots)”. This makes the location of the woodland drip line 
unclear – are the rear lot lines inside the drip line in places? 
 
For lots 37-43, the report recommends a “zero buffer through mitigation” with a 
homeowners’ brochure and rear yard fencing.” City of London Guidelines for 
Determining Ecological Buffers (2007) notes that “An absolute minimum of 5m 
buffer should be included to allow for variability along ecological edges.” and that 
the minimum buffer width recommended for a woodland is “10m beyond the drip 
line of trees (protects the rooting zone)”.   A zero buffer through the proposed 
“mitigation” is unacceptable. The buffer should be consistent with the Guidelines 
as the proponent has not provided an acceptable reason for varying the buffer.   
 
RECOMMENDATION:  
 
Re-examine the dripline as identified to ensure that all construction takes place 
entirely outside of the woodland dripline.  
 
No lots or blocks should be within the dripline. Lots 37-43 and the condo block 
should not be within the drip line (see page 24).     
 
The trail should be outside the calculated buffer. 
 
RECOMMENDATION:  
 
Establish a minimum 10m buffer beyond the dripline of the woodland. The root 
zone of trees extends 1.5-3 times beyond the furthest extents of the tree canopy, 
so a further buffer may be appropriate.  
 
7.2: Construction Related Impacts  
 
The report recommends “All stormwater should be directed away from the 
woodland feature through a system of swales during construction, preferably 
adjacent to the road pattern.”  
 
RECOMMENDATION:  
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Full details of the swale design are needed to assess protection of the woodland 
feature and slope integrity.  Approval by the City of same must be a condition in 
the development agreement. 
 
Water Balance 
 
The water balance report was done in 2013, prior to the tree clearing.  This was a 
clearly stated as being a pre-development assessment with limited design data, 
therefore, no data is presented to evaluate the impact to the areas of standing 
water, which based on previous studies are “sourced from surface run-off and 
shallow groundwater” (actually in the Slope Study report) post-construction. 
If this report only addresses the water balance from the groundwater status with 
the six boreholes, all on relatively high ground, then the surface run-off impact 
has yet to be addressed. 
It is unclear as to how post development surface flows will be comparable to pre 
development. If they are not, the areas of standing water may dry out. 
 
RECOMMENDATION: 
 
The EIS be considered incomplete until a post development water balance report 
is completed to the satisfaction of the City.  The areas of standing water must be 
maintained as amphibian habitat. 
 
Post Construction 
1. Re-seeding areas of disturbance to maximize erosion protection and minimize 
volunteer populations of invasive species. 
 
RECOMMENDATION: 
 
This should be done with native species and not hydro-seeding. 

GENERAL COMMENTS 
 
Homeowner information material 
 
RECOMMENDATION:  
 
The required information for homeowners include the reason why no gates have been 
installed in the fences. 
 
Evaluation of Ecologically Significant Woodlands 
 
2015 pg. 22 says that “it is our opinion the City of London Evaluation of 
Ecologically Significant Woodlands (2006) should not be applied to small patches 
of this size as the evaluation process was not created for these very small 
features.” 
In the introduction to the Woodland Evaluation, it says in the introduction:   

These guidelines will apply to all vegetation patches outside ESA’s and wetlands 
as identified on Schedule B and designated as Environmental Review on 
Schedule A. These patches, generally 4 ha in size or larger, were identified 
through the Subwatershed Planning Studies. 
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Also see 1.2.4 and 1.2.7 and 1.2.8 and 2.0 of appendix A, all of which indicate 
the woodland is significant.   
Incorrect information regarding species at risk in Ontario 

Page 9 says as follows:   

“American Chestnut (END) and Butternut (END), while not listed by MNR, can be 
found in virtually any woodland setting in this region.” 
This is simply wrong and should be removed or reworded. Both trees are on the 
Provincial Species at Risk Act. There is a recovery strategy for American 
Chestnut.      
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Schedule “E” 
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Schedule “F” 
 
 

     To:  Allister MacLean   
Manager – Development Planning  

        Development Services 
 

     From:   Environmental and Parks Planning 
         

Date:   September 30, 2015 
 

RE 39T-15503: Review of Biologic’s 704 
and 706 Boler Road Environmental 
Impact Study  

 
Environmental and Parks Planning (E&PP) received the Environmental Impact Study (EIS) 
Report on June 15, 2015.  From our review, E&PP have found significant and numerous 
deficiencies and errors in the EIS Report.  E&PP conclude that Biologic’s EIS does not comply 
with our Environmental Management Guidelines (EMG), City of London Official Plan (OP) 
policies, and the Provincial Policy Statement (PPS 2014). Therefore the EIS cannot be 
supported by E&PP at this time. Detailed comments on the EIS are presented below.  
 
Summary of Main Issues for the Environmental Impact Study 
 

• Inaccurate data collection  
• Incomplete data collection (either no data collected or missed season) 
• Misidentified species 
• Incorrect ELC codes applied 
• Incorrect review and application of Significant Wildlife Habitat Criteria 
• Data not included or ignored in EIS 
• Significant Woodlands and Significant Wildlife Habitat was removed in 2015 
• Mischaracterization of site characteristics (i.e. hydrology, vegetation, aquatic, UTRCA 

regulated areas) 
• Potential for Wetlands to be considered Provincially Significant Wetlands (PSW) not 

identified 
• American Badger (Endangered Species) activity on the subject site 
• Unidentified bat species active on the subject site 
• Significant Natural Heritage Features and their ecological functions have not been fully 

identified and described 
• Significant Natural Heritage Features and their functions have not been protected 
• Inadequate impact analysis and no net effects provided 
• A development limit line has not been established based on EMGs, OP policies, or PPS 

(2014) 
• The EIS has not demonstrated that there will be no negative impacts on the Significant 

Natural Heritage Features or their ecological functions.  Therefore no development/ site 
alteration is allowed within the Significant Natural Heritage Features or adjacent lands. 

 
Based on the EIS review, the deficiencies identified in the field work and reporting, and the 
supplemental information gathered by the City of London Ecologist, the subject site has multiple 
Significant Natural Heritage Features and Areas and associated ecological functions that have 
not been fully identified, described, or protected. Significant Woodlands, Significant Valleylands, 
Significant Wildlife Habitat for multiple species, Species of Special Concern, and Endangered 
Species activity have all been identified; there is also the potential for the wetlands to obtain 
Provincially Significant Wetland status that requires consideration. The removal of 
approximately 1 hectare or more of mature woodlands that was part of the Unevaluated 
Vegetation Patch meeting the criteria to be identified as Significant Woodlands, in addition to 
being Significant Wildlife Habitat, is not acceptable. This vegetation removal was against 
Council policy, and is contrary to the PPS (2014) and City of London OP policies.   The 
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woodlands (including what was removed) along with the slopes was/is providing habitat and 
Significant Wildlife Habitat (SWH) to numerous groups including but not limited to amphibians 
and reptiles, bats, Special Concern species, PIF bird species, and American Badger 
(Endangered Species).   
 
Based on the review of this file under the PPS (2014), City of London OP policies, and EMGs 
we recommend the following: 
  

5) The remaining Significant Natural Features and Areas including the wetlands, 
woodlands, slopes (valleylands) for water balance and habitat area are required to 
be retained. 

6) Restoration of the Significant Woodlands to their original extent prior to removal to 
restore SWH and Significant Woodlands. 

7) Provide substantial buffers as calculated by the EMG section 5.0 to these 
Significant Natural Heritage Features and Areas as required to protect the 
Significant Natural Heritage Features and Areas, adjacent lands, and their 
ecological functions. 

8) The MNRF should be contacted and involved in this file as a number of potential 
concerns have been identified that Biologic did not identify (as outlined below), 
including SWH, Significant Woodlands, potential PSW on the subject site, 
Significant Valleylands, and Endangered Species activity. 

 
Detailed Comments on the Environmental Impact Study 
 
 

1. Section 1.2 Format – This Section indicates that the PPS will be updated in 2014.  Please 
note that the update has already occurred and that the PPS (2014) has been in full effect 
since April 2014.  Did Biologic apply the updated PPS (2014) to all sections within the EIS 
document?  Action: Update language to reflect that the PPS (2014) has been in effect 
for over a year and reference to it being updated in 2014 is no longer accurate.  
Also, indicate if the PPS 2014 was used throughout the EIS.  
 

2. Section 1.3 Background Documents – This section does not identify all of the background 
documents Biologic was to review and incorporate into the EIS.  The identified list was 
determined at the scoping stage as can be seen in the Environmental Impact Study Issues 
Summary Checklist Report (ISR) (Appendix A of Biologic’s EIS).  It is important to insure 
that all available data was considered and reviewed as part of the EIS.  Action:  The 
consultant is required to review and discuss as appropriate, all relevant studies 
associated with this application as identified and agreed to with the ISR.   

  
3. Section 2.4 Upper Thames River Conservation Authority (UTRCA) Regulation – The 

statement that neither features are regulated is incorrect.  The statement that only two 
wetlands are present on the subject property is incorrect.  There are vernal pools in 
addition to the permanent wetlands.  While the UTRCA regulation mapping shows two 
wetlands, Biologic should be aware that any wetlands found on a subject site are 
regulated by the UTRCA, unless the UTRCA specifically indicates that specific wetlands 
are not regulated.  The Regulation covers all wetlands regardless of what the mapping 
shows.  Biologic is in error that these features are not Regulated. Action: Revise this 
section to properly identify that the wetlands located within the subject site are 
regulated by the UTRCA, unless stated and agreed to by the UTRCA that they are 
not.  

 
4.  Section 2.4 / Section 5.3 Upper Thames River Conservation Authority (UTRCA) 

Regulation – On what basis is Biologic determining that the wetlands located on the 
subject site are not regulated.  Has the UTRCA agreed with this conclusion? Whether or 
not the wetlands are regulated by the UTRCA and if a permit is required is an important 
component of the EIS and has potential implications depending upon the result.  Action: 
Revise this section to indicate that the wetlands located on the subject property are 
regulated features under the jurisdiction of the UTRCA. 

 
5. Section 4.1.4 Hydrology – This section does not accurately identify the hydrological 

features and functions of the subject site.  A thorough review of the background 
documents and EXP’s own Hydrological Assessment (March 2014), have figures that 
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clearly depict a watercourse originating on the subject site within the valley and 
connecting offsite further south and eventually into Dingman Creek.  This can be further 
seen on the MNRF Natural Heritage Areas base maps (2015). Adjacent to this site (to the 
south), there is a storm water intake pipe to receive overland flow emanating from the 
wetlands. Both Biologic’s EIS and EXP’s Memo (2015) make very serious omissions 
regarding existing conditions on the subject site that would impact the determination of 
wetlands being regulated or not. First, EXP indicated that there appears to be no surface 
water connection leading off-site from the wetlands based off of their borehole data and a 
site visit they conducted in the spring (EXP 2015).  Biologic’s EIS agrees with this 
assessment. No substantial effort was made by either EXP or Biologic to substantiate this 
significant claim. Also, both the EIS and EXP’s Surface Water Conditions Memo (2015) 
do not reference figures contained within EXP’s other reports submitted with this 
application or other sources identified above that clearly show a surface water connection 
leading off-site further south and eventually into Dingman Creek.  Furthermore, Biologic 
and EXP both ignored a recently created artificial berm located at the low point of the 
west wetland (pictures taken by the City of London Ecologist), that appears to have been 
placed in a position to block water from flowing overland.  This large and clearly visible 
feature on the landscape was not mentioned in any of the reports.  It is also noted that 
the UTRCA and City of London Ecologist pointed out this feature to the reviewer/author 
(Mr. Hayman) of the EIS Report during the dripline staking that took place on May 19th, 
2015.  The feature was clearly constructed recently and the placement appears to 
perform the function of preventing overland flow from the wetlands.  Even though Biologic 
was made fully aware of this artificially created berm, it was not mentioned in the June 
09, 2015 Biologic EIS.  The overland flow intake pipe to receive overland flow and convey 
it along the tributary further south was also not identified in EXP’s Report or Biologic’s 
EIS.  This is also a serious omission.  These two features were completely ignored. Also, 
Biologic references a borehole from the EXP Report (2014) that indicates groundwater 
was below 3m, but this is only part of the data presented in the EXP Report (2014).  
Further monitoring of this borehole by EXP saw groundwater levels rise to within 0.4 m 
below the surface, indicating groundwater levels do fluctuate and come close to the 
surface adjacent to the wetlands.  Action: A full revision of this section is required to 
accurately characterise the hydrology of the subject site. Using all available 
background data and existing conditions as they are found on the subject site.  
Why were important features found on the subject site and relevant to the EIS 
ignored?  The EIS cannot ignore existing conditions that potentially alter the 
characteristics of the site.  The EIS is required to present all existing conditions in 
an unbiased manner.  
 

6.  Section 4.1.4 Hydrology – The water balance prepared by EXP is not acceptable.  The 
water balance does not address any of the identified requirements for the water balance.  
It was clearly identified in the ISR in 2014 that a water balance addressing the wetlands 
was required. It is unacceptable that this has not been properly addressed even though it 
was identified very early on in the process.  In addition, the pre-water balance was done 
for the entire site and no specific information is provided for the wetland water balance for 
both the pre and post (the post water balance was not even undertaken as part of the 
water balance). Action: A complete and specific water balance is required, which 
was identified in the ISR in March 2014.  An explanation and justification as to why 
a detailed and full water balance was not undertaken is required. 
 

7. Section 4.2 Biological Setting – Biologic describe the contiguous forest patch in this area 
as a “strip of trees”.  A “strip of trees” would typically be used to reference a hedgerow.  
Upon further analysis, this description is completely inaccurate and diminishes the 
significance of this corridor and contiguous nature of the mature deciduous forest 
characteristic of the valley.  Prior to the removal of a portion of the woodland in early 
2015, the woodland was between 100m and 200m wide. This remaining “strip of trees” at 
its narrowest measures approximately 50m in width and in many places over 70m in 
width.  Action: Revise this section to accurately identify the connection of the forest 
through this corridor and that it contains a mature Oak Forest as later identified in 
the EIS.  Provide an explanation on how at a minimum 50m width of mature Oak 
Forest can be ecologically described as a “strip of trees”. 
 

8. Section 4.2 Biological Setting – The statement “There are no Provincially Significant 
Areas (PSW’s or ANSI’s) within 1km of the legal parcel (OMNR, 2013).” is false.  MNR 
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Natural Heritage Areas mapping (2015) clearly identifies the North Talbot Provincially 
Significant Wetland Complex within 1 km of the legal parcel.  In addition, further analysis 
identifies that the wetlands located on the subject property are within 750m of the North 
Talbot PSW.  The OWES criteria allow for wetlands located within 750m to be complexed 
and assessed for significance as a whole.  Given that other Significant Natural Features 
are associated with the wetlands, their diversity, their ecological functions, and 
hydrological functions, the wetlands located on the subject site should be assessed using 
the OWES for Provincial Significance.  The MNR should be contacted and consideration 
given to complexing in these wetlands, which are within the required distance to be 
complexed. Action: Update this section with the correct information and provide an 
explanation on how the North Talbot PSW Complex was not identified by Biologic 
during their review.  Furthermore, given the significance of the wetlands on the 
subject site, despite their relatively small size, the wetlands should be evaluated 
using the OWES in accordance with City of London OP policy and the MNR 
contacted to have them consider complexing in these wetlands with the North 
Talbot PSWs. 
 

9. Section 4.2.1 Vegetation – Biologic makes no direct mention that over 1 hectare of 
mature Oak woodland was removed from this site in 2015.  Biologic refers to an 
anthropogenic disturbed community and that it was recently cleared.  The hectare of 
woodlands removed was not an anthropogenic disturbed feature, even according to 
Biologic’s own ELC data. This is a complete mischaracterization of the removals. There 
was mature Oak woodland within the cleared area (as identified on Biologic’s ELC card) 
that also met the criteria for being identified as significant woodland (this was discussed 
and clearly identified in the ISR located in Appendix A of Biologic’s EIS).  Biologic is well 
aware of what was present on this site before it was cleared against Council policy. What 
justification was used for characterizing the mature woodland as an anthropogenic 
feature?  Action: Revise this section to accurately identify what vegetation was 
removed in March/ April 2015 and how much vegetation was removed from the 
feature.  
 

10. Section 4.2.1 Vegetation – This section contains serious inaccuracies and 
mischaracterizations of the vegetation features on the subject site. These significant 
errors call into question the quality of reporting and the ability of Biologic to carry out 
basic ecological field work.   
 

• First, the two wetlands have been identified by Biologic to be Reed-canary Grass 
Organic Meadow Marsh Types (MAM 3-2).  However, during the site visits 
conducted by the City of London Ecologist, it was very evident that the dominant 
vegetation around the wetlands was in fact Rice cut Grass (pictures and 
specimens were taken by the City of London’s Ecologist).  It is difficult to 
understand how these species can be confused given the characteristics of Rice 
cut Grass that would be apparent if conducting proper and thorough ELC and 
plant inventory field work.  How was Reed-canary Grass misidentified when both 
at a distance and up-close the two species are quite different. Furthermore, 
Biologic’s Ecologist identifies these wetlands as organic. Yet no soil auger data is 
presented; this would have been recorded on the ELC cards, if they were 
conducted in the first place (a space is provided on the ELC data cards 
specifically for soil auger data), which is standard when determining the soil type 
using proper ELC methodology. In order for soils to be considered organic, a 
minimum of 40 cm of organics is required.  A couple sample soil augers for the 
wetlands conducted by the City of London’s Ecologist in August 2015 did not find 
40 cm of organics.  How did Biologic determine that both wetlands warrant the 
designation of organic soils? Why were no soil augers carried out for the 
wetlands as part of the ELC? 

• Second, Biologic’s Ecologist indicated that during a site visit in May of 2015 that 
the east pond was covered in Green Algae.  During a site visit conducted by the 
City’s Ecologist in August 2015, it was clearly evident that what was identified as 
Green Algae by Biologic, was actually Duckweed, which was clearly evident in 
the east wetland (pictures and specimens were taken by the City of London’s 
Ecologist).  Again, this species is very distinguishable from Green Algae. Did 
Biologic’s Ecologist ever approach or enter these wetlands to conduct a thorough 
investigation (plant inventory and ELC) at any point during field work?  It is 
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difficult to understand how this error can be made in addition to the first error.  
• It is noted based on the review of Biologic’s EIS, that William Huys was the 

Ecologist who conducted the ELC and plant inventory field work.  William Huys 
characterised all vegetation communities on the subject site on September 11, 
2013 and May 11, 2015.  In addition, William Huys conducted plant inventories 
on May 7, 2014 and September 8, 2014.  How are these inaccurate 
characterizations not identified during any one of the field visits?  In addition, the 
reviewer/author of this report (Mr. Hayman) was out in the field at least once 
(during the dripline staking in May 2015) and failed to identify these inaccuracies 
in Biologic’s EIS Report.  The level of inaccuracies calls into question all the field 
work conducted by Biologic. Action: A complete rewrite of this section is 
required.  All inaccurately identified features, ELC codes, and dominant 
species need to be reconsidered and updated.  A thorough explanation of 
how these errors that were never corrected over multiple site visits can be 
made by professional ecologists. Provide justification on how Biologic’s 
field data collection and identification is reliable.  Provide the CV of all the 
ecologists who conducted field work on the subject site, the ecologist who 
wrote the EIS, and senior ecologist (reviewer) of this EIS report (this is also 
a standard requirement).   

 
11. Section 4.2.1 Vegetation – The last paragraph of this section identifies that along the 

northern edge of the subject site that backs onto an adjacent residential development that 
evidence of yard waste and landscaping materials has been dumped in at least several 
locations.  While this is an accurate observation, it is disconcerting to note that while the 
time was taken by Biologic to point out these piles, no mention of the artificially created 
berm in the middle of the property that is blocking overland flows was noted by Biologic’s 
Ecologists. This berm has been created by what looks to be remnant building materials 
from a demolished home including bricks, roof shingles, and other materials (pictures 
taken by the City of London Ecologist). The artificial berm was not seen on aerial 
photographs taken in 2014, it has likely been placed there within the last year.  Also, 
there were a couple noted piles of additional debris adjacent to the southern property 
edge to other homes located on Cherrygrove Drive.  Action: Revise this section 
accordingly. Accurately identify all debris piles located on the subject property. 
 

12. Section 4.2.1 Vegetation – The one ELC sheet provided by Biologic was completed on 
September 11, 2013 and indicated Preliminary (as seen in the IPR 2014).  This was then 
modified to include an additional site visit almost 2 years later on May 11, 2015.  It is 
noted that the word “preliminary” that was written on the ELC cards has been whited out 
and replaced with the updated ELC date of May 11, 2015 (this was identified by 
comparing the ELC sheets submitted with the IPR 2014 and this EIS).  If the September 
2013 ELC site visit was only preliminary, when was a full and detailed ELC site visit 
conducted?  Also, absolutely no changes in species composition, stand description, 
standing snag analysis, size class analysis, deadfall analysis, prism sweeps (basal area), 
and species abundance analysis changed between 2013 and 2015 according to 
Biologic’s ELC data card.  This does not make any sense, as the same surveyor (William 
Huys) conducted both field site visits and should have noticed that the features evaluated 
on the ELC card in 2013 are now missing over a hectare of mature woodlands.  It is not 
possible for the data not to have changed after a significant removal event. In addition the 
second ELC visit was during a time of year when leaves and other vegetation have still 
not yet fully come in.  Also, no ELC data was provided for Polygon 1 in the EIS, and 
pictures taken by the City of London Ecologist in August 2015 show a cultural meadow 
habitat with varying species compositions.  Why was an ELC card for this large polygon 
not completed?  Action: Biologic is to provide an explanation on how the exact 
same data was used for two separate ELC site visits when it has been established 
that a significant amount of vegetation had been removed.  This is not acceptable 
to identify separate ELC site visits on the same ELC sheet and to whiteout part of 
the official record for the original site visit. ELC sheets must be completed and 
provided for all polygons. 
 

13. Section 4.2.2 Aquatic – While there is no open permanent stream through the subject 
site, it is inaccurate to state that background mapping did not show an overland 
connection.  Several background documents showed an overland connection as already 
identified in earlier comments. Again, Biologic fails to identify an artificial berm created at 
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the low point adjacent to the wetland to block overland flow from the wetland or identify 
the receiving pipe inlet along the sites’ south property line that carries overland flow along 
the tributary off-site.  Was the UTRCA consulted for any available fish data or potential 
fish habitat?  Did Biologic look for any potential fish in the ponds?   Action: Revise 
aquatic section accordingly and consider all background documents.  Identify the 
artificial berm blocking overland flow from the wetlands and contours that convey 
this flow to the inlet pipe.  Identify field work that confirmed no fish are located 
within the ponds and that the UTRCA was contacted for any available data.  The 
overland flow to the tributary from the wetlands and headwaters is to be 
maintained. 
 

14. Section 4.2.3 Flora – The ISR identified that a flora inventory was required for the subject 
site.  The standard protocol is a three season inventory covering spring, summer, and fall.  
Biologic has only completed two seasons.  This section identifies that flora inventories 
occurred on May 7, 2014 (spring) and September 8, 2014 (fall).  A summer plant 
inventory was not conducted and therefore Biologic did not follow the EMG document.  
This feature was identified as unevaluated and required a full inventory, no changes to 
the inventory requirements were identified in the ISR (apart from possibly not conducting 
a fall inventory if Biologic confirmed they had done one in 2013).  Action: Biologic has 
not followed the plant inventory protocols and is required to complete a summer 
season plant inventory.  It is not acceptable to ignore an entire season of plant 
inventory work. 
 

15. Section 4.2.3 Flora – Action: Provide a floristic quality analysis once the full 
inventory work has been accurately completed. 
 

16. Section 4.2.4 Fauna (Birds) – This section identifies that a Species of Special Concern 
was identified in addition to several PIF bird species during field work conducted in June 
of 2014.  The EIS makes note that suitable habitat is present for these species including 
a number of snags.  However, this section fails to note that over a hectare of mature 
woodlands (suitable habitat) have been removed after field work was completed. Action: 
Address the loss of habitat for the Species of Special Concern and PIF bird species 
as a direct result of the removal of mature oak forest and snag trees identified by 
Biologic.  How many suitable snag trees remain after the removals?  Do snag trees 
still exist on the subject property and where? 
 

17. Section 4.2.4 Fauna (Reptiles) – The statement made in this section that “Although there 
are two small wetland inclusions on site, the features are ephemeral…” is not accurate. 
What data is Biologic using to indicate that the wetlands are no longer present in the 
summer/fall?  The two main wetlands are permanent features.  They typically retain their 
water throughout the year.  The additional wetlands at the north east end of the subject 
site are ephemeral, as they do dry up during the summer.  These observations should 
have been identified during the numerous site visits Biologic conducted.  A City of London 
Ecologist site visit in August 2015 confirmed that the east and west wetlands were still 
present. Action: Revise section to accurately characterise the wetlands on the 
subject site. 
 

18. Section 4.2.4 Fauna (Reptiles) – The statement that there is “virtually no basking habitat 
in this feature as there is very little open water and perches for turtles” is incorrect.  The 
City of London Ecologist having visually observed the site from the public walkway after 
the trees were removed in March/April/May 2015, noted open water in the wetlands, air 
photo interpretation from April of 2014 noted open water in the wetlands.  Site walks 
during August and September (2015) by the City of London Ecologist noted many 
potential basking perches for turtles (pictures taken by the City of London Ecologist), and 
water was still present in the wetlands. Action: Revise this section to correct the 
inaccurate statements characterising the wetlands.  
 

19. Section 4.2.4 Fauna (Reptiles) – The statement “Basking turtle surveys were completed” 
does not appear to be true.  Only one apparent survey record for basking turtles is 
presented in Appendix G (Faunal surveys) of the EIS. However, it does not specifically 
say that basking surveys were conducted as part of this site visit.  Second, the site visit 
was conducted in the mid-late afternoon when typically basking surveys are conducted in 
the mornings.  Second, it is noted on this data record that there was 80% cloud cover that 
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day.  Basking turtles are normally present when the sun is out, which would not have 
been the case during this one site visit.  No other data record is presented with the EIS 
that identifies proper turtle basking surveys were conducted or that multiple basking 
surveys were carried out. Action: Biologic does not appear to have completed turtle 
basking surveys as claimed. This combined with the mischaracterization of the 
wetlands (that they are ephemeral, no basking habitat present, and very little open 
water); Biologic is required to conduct appropriate surveys in a proper and 
acceptable manner in order to conclude that turtles are not using the subject site.   
 

20. Section 4.2.4 Fauna (Mammals) – The American Badger assessment conducted by 
Biologic’s Ecologist was completely inaccurate. Biologic claims that the burrows found 
had none of the sandy soil piles associated with American Badger nor did they have the 
shape and size.  A further analysis by the City of London Ecologist identified multiple 
burrows that showed multiple signs of badger activity.  Including the size, shape, sandy 
piles (cast a characteristic distance from the burrows), claw marks, and tunnel 
indentations.  It is difficult to understand how Biologic’s Ecologist concluded that no 
evidence was present at the burrows, some were clearly groundhog burrows, but clear 
evidence was present for American Badger activity (pictures were taken by the City of 
London’s Ecologist). Please note that to confirm if active Badger dens (in addition to 
feeding activity) were present on the subject site, experts from the MNR were on site in 
September with the City of London Ecologist to review the Burrows that were identified.  
The MNR agreed that clear signs of badger feeding activity were present on the subject 
site, but that they currently were not using the site (of the existing dens investigated) as 
part of their breeding habitat.  It was also noted that there was the potential for burrows to 
have been located along the slopes that were cleared and grubbed, but would have been 
filled in as a result of this action.  There is potential for this Endangered Species to use 
this habitat not only for active feeding (confirmed), but specifically dens as part of their 
breeding requirements.  Action: Revise this section to identify that American Badger 
activity is present within the subject site and that while no definitive habitat dens 
(for breeding) are present and therefore Section 10 of the Endangered Species Act 
(ESA) would likely not apply currently; Section 9 of the ESA does apply and if/when 
further activity is identified needs to be investigated properly and promptly.  
American Badgers are an Endangered Species and they are protected from kill, 
harm, harass, and capture.  A burrow monitoring and response protocol is required 
to be applied as part of the development approval and to be carried out during all 
pre construction activities, during construction and post construction monitoring.  
This will include educating all construction personnel on identifying burrows 
during work related activities and establishing buffers around any new burrows 
until a qualified City of London or MNR Ecologists confirms if it is a new den 
requiring protection.  This identification of an Endangered Species being present 
and active within the subject property should be reflected in considering overall 
significance and sensitivity of the features and ecological functions in addition to 
buffer considerations on the subject site. 
 

21. Section 4.2.4 Fauna (insects) – The IPR (2014) prepared in part by Biologic identified that 
Hackberry was present within the woodland.  The EIS now submitted by Biologic 
indicates that no Hackberry trees are present. Did the woodland removal take out all 
Hackberry trees identified by Biologic?  What impact does this have to the diversity of the 
Significant Natural Heritage Features and the Hackberry Emperor and Tawny Emperor?  
Action:  Clearly identify and explain the situation that Hackberry was initially 
identified by Biologic, but has now been changed to indicate no Hackberry trees 
are present.  Address diversity and ecological concerns.  Biologic indicated in the 
IPR that “Any potential habitat for Hackberry Emperor and Tawny Emperor will be 
protected from development where possible, in lieu of butterfly surveys”.  If all 
Hackberry trees were removed, were specific butterfly surveys conducted before 
vegetation removals as indicated?  The EIS did not identify that butterfly surveys 
were carried out and no data was presented. 
 

22. Section 4.2.4 Fauna (Amphibians) – the amphibians section requires an entire rewrite as 
the information presented by Biologic is flawed and inaccurate. 

9) The standard Marsh Monitoring Protocols for conducting amphibian calling 
surveys was not followed and therefore the data presented in the EIS can be 
considered not valid. 
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10) The survey conducted on April 14, 2014 by Laura McLennan indicated she started 
her survey at 7:00 pm and concluded at 7:30pm.  Sunset in London Ontario on 
this date was at 8:06 PM.  Marsh monitoring protocols indicate that that monitoring 
should start no earlier than 30 minutes after sunset.  Biologic started an 
amphibian calling survey a full hour and a half before the minimum required start 
time of 8:36 pm on that date.  As Biologic should be aware, amphibian calls and 
their intensity are tied directly to the time of day, season, weather conditions, and 
temperature.  Therefore Biologic’s decision to conduct an amphibian calling 
survey during a critical season over an hour and a half before the required start 
time likely would impact the potential number of amphibians herd calling from the 
wetlands.  Biologic’s data likely underrepresents the number of individuals calling 
on this day; and this would be one of the reasons that their conclusion that no 
SWH for amphibians (woodlands) are present is not valid. 

11) The second visit was conducted on May 28, 2014; the surveyor did not record the 
start and end times of the calling survey.  Given the significant error identified in 
the first survey, it cannot be reliably claimed by Biologic that the Marsh Monitoring 
Protocols were correctly followed for this survey, since no times were recorded.  It 
therefore is also possible that the number of individuals heard calling on this day 
are also underrepresented. This would be another reason that Biologic’s 
conclusion that no SWH for amphibians (woodlands) are present is not valid. 

12) No figures are provided to indicate where the surveyors stood to record the calling 
surveys.  The reference numbers (wetlands?) indicated in Appendix G have no 
definitive meaning without any description and accompanying figure to show 
which wetlands the individuals are being attributed to. 

13) Where is the “Adjacent” location?  It is assumed this is referring to the wetland 
located approximately 80m north east of the subject property wetlands on the 
adjacent property within the valley. Why is this wetland considered separate from 
the wetlands located on subject site?  The adjacent wetland had a calling code 3 
of spring peepers (to many to count) according to Biologic. How is the property 
line functioning as a barrier to amphibian movement between these wetlands?  
The woodlands function as a corridor between wetlands that are in the same 
valley feature.  These wetlands are part of the same system and are required to 
be considered in this way.  This is supported by the Natural Heritage Reference 
Manual (2010).  Therefore, with the large number of spring peepers (calling code 
3) combined with the individuals present on the subject site, based on Biologic’s 
own inaccurate and underrepresented data, these wetlands still met the criteria to 
be identified as SWH in 2014 and are a protected features under the PPS (2014).  
These wetlands should have been identified as such and well before the SWH 
was removed in March/April of 2015.   

14) In addition to Comment #22 E above, the extent of the SWH for these wetlands 
includes all of the wetland area and the woodland habitat (MNRF SWH Criteria for 
Ecoregion 7E, both versions 2012 and 2015).  The vegetation removals 
conducted on the subject site in March/April of 2015 therefore destroyed SWH. 

15) Due to concerns over the quality of data being presented by Biologic during the 
first EIS submission (rejected for being incomplete), the City of London Ecologist 
conducted proper calling surveys for the first two surveys of the Marsh Monitoring 
Program, to accurately identify the number of species and individuals present and 
to ensure they were done at the correct time of day: 

o Multiple surveys conducted; official survey conducted on April 17, 2015 
(with both City of London Ecologists present) start time 8:45 PM end time 
9:15 PM. Many dozens or more of Spring Peepers were herd calling from 
the subject site wetlands (calling code 3) and 2 individual (calling code 1) 
Western Corus Frogs (note, very difficult to hear the chorus frog over the 
full spring peeper chorus, potentially more present). 

o Official survey conducted on May 8, 2015 start time 9:15 PM end time 9:45 
PM. Dozens or more of Spring Peepers were heard calling (calling code 
3), and 6 Gray Treefrogs (calling code 2). 
 

The results obtained from accurate calling surveys conducted for 704-706 Boler 
Road in 2015 show very productive wetlands located on the subject property. It is 
difficult to understand how so many spring peepers can be heard calling from the 
wetlands on the subject site, yet only a few Spring Peepers were recorded by 
Biologic the previous year from the same wetlands. These results in conjunction 
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with the significant numbers of individuals calling within the wetland on the 
adjacent property strongly indicates that significantly more than 20 individuals of 
two or more listed species are present on the subject site.  The subject site 
meets the criteria for designation as SWH under the PPS (2014).  The conclusion 
by Biologic that less than 20 individuals of two or more listed species are present 
is not accurate based on their own data in addition to being based on faulty data 
collection.  Action: Revise this entire section to reflect that the data 
collected by Biologic even when underrepresenting what was found within 
the wetlands does meet the criterion of SWH (see all of Comment #22 E). 
The follow up by City of London Ecologists correctly carried out amphibian 
calling surveys in the spring of 2015 clearly show (and confirm) that the 
wetlands meet the criteria to be identified as SWH.  It must be identified in 
the Report that Biologic did not follow the Marsh Monitoring Protocols for 
data collection.  A thorough explanation for why Marsh Monitoring 
Protocols were not followed is required. In addition, a scientific justification 
for using the property line as an ecological barrier to wildlife movement is 
needed.  Biologic seemed to ignore the large number of Spring Peepers 
recorded from the wetland on the “adjacent lands” that are located in the 
same valley as the wetlands on the subject property.  These wetlands are 
part of the same system and are within a mature vegetated corridor, which 
is supported by the Natural Heritage Reference Manual (2010).  Further 
justification is needed for why this adjacent wetland was considered 
separately for determining SWH.  The method used by Biologic is not 
supported by the PPS (2014) for confirming SWH.   
 

23. Section 4.2.4 Fauna (Mammals) – During amphibian surveys conducted by the City of 
London Ecologist, at least five bats were seen foraging overhead. Were surveys of 
nesting cavities carried out before the woodland was cleared?  How many potential 
nesting trees were removed? Did Biologic not observe any foraging bats during 
amphibian surveys or other field work in 2014?   Action: Given the clear presence of 
unknown bat species within the subject lands that were not previously identified by 
Biologic, a bat survey is required to identify the species present.  In addition, the 
ISR in Appendix A specifically indicates that if all trees are protected bat protocols 
are not required.  However if trees were to be impacted, then bat surveys were 
required.  Over a hectare of mature woodlands that contained snags were removed.  
Did Biologic conduct bat surveys prior to their removal? As identified in the ISR, 
since trees were impacted and may be further impacted, bat surveys are required.  
This will identify if any listed/protected bat species are present and a detailed 
nesting cavity survey is needed to potentially identify further Significant Wildlife 
Habitat for bats. 
 

24. Section 4.2.4 Fauna – The ISR identified that incidental Butterfly and Odonata were to be 
recorded.  A list of these species was not identified or discussed in the EIS and E&PP do 
not accept that none were observed during the numerous site visits conducted by 
Biologic.  The City of London Ecologist identified numerous Butterfly and Odonata 
species during site visits (pictures taken by the city of London Ecologist), this included 
multiple Monarch Butterflies.  Again, this shows the diversity this site contains, but is not 
identified or discussed in the EIS.  Action: Biologic was required to make incidental 
observations for various groups to help provide an accurate picture of the diversity 
and wildlife use of the subject site.   
      

25. Section 5.1 Provincial Policy (2.1.4) – The indication that the wetlands are too small to be 
considered is not accurate, in general wetlands <2 ha in size can still be considered.  In 
this particular case, given the diversity of species present on site and the function that 
these wetlands provide, they should be considered under the OWES.  Please see 
Comment #8. Action: Revise statement to accurately reflect the language used in 
the OWES (2014), which allows small wetlands to be evaluated.  Furthermore, this 
comment ties directly back to Comment #8 above. 
 

26. Section 5.1 Provincial Policy (2.1.5 d Significant Valleylands) – Upon further review and 
consideration of all available data, the valleylands located in this area should be identified 
as Significant Valleylands.  The feature and its functions support this designation. These 
features (all slopes) are a significant and important functional ecological component to 
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the subject site. Action: Identify the area as a Significant Valleylands and the need to 
stake top of slope for all slops that form the valleyland feature on the subject 
property and that also contribute to the other significant natural heritage features 
and associated ecological functions, noting that the valley lands extend well north 
of the subject site as well.  The top of slope line currently identified does not 
encompass the entire valley system, and no top of slope line is provided on the 
north/west side of the valley. 

  
27. Section 5.1 Provincial Policy (2.1.5 e Significant Wildlife Habitat) Landbird Migratory 

Stopover – The assertion that Biologic continues to make within the EIS that the 
woodland is only 1.4 ha in size is not accurate.  Again, the property line of the subject site 
does not function as an ecological barrier.  The woodlands located in the area is 
connected with the subject site are greater than 4ha.  Action:  Correct this statement 
throughout the EIS to accurately reflect the true complete size of the woodland 
patch 10056.  The City of London OP and also the PPS speaks to Natural features 
in their entirety, regional context, and connections to other natural heritage 
features and areas. Biologic is ignoring this approach by only looking at the 
feature within the subject site and not having consideration for the feature beyond 
the property line, which is not ecologically justifiable and it does not have a PPS 
(2014) or OP policy rationale. 
 

28. Section 5.1 Provincial Policy (2.1.5 e Significant Wildlife Habitat) Amphibian Breeding 
(woodland) – See all relevant comments above regarding this section.  Biologic has 
incorrectly indicated that the number of listed individuals is less than 20 for the wetlands.  
Action: Revise section to indicate that there is SWH for Breeding Amphibians 
(woodlands). 
 

29. Section 5.1 Provincial Policy (2.1.5 e Significant Wildlife Habitat) Terrestrial Crayfish – 
The Terrestrial Crayfish section of the SWH evaluation is missing from the EIS.  It is 
noted that in the SWH criteria evaluation tables in Appendix H the field work conducted 
by Biologic indicates that no suitable habitat for Terrestrial Crayfish is present and that no 
chimneys are present.  How did Biologic come to the conclusion that no habitat is 
present?  Biologic identified marsh habitats within the subject site and borehole data 
suggests that soils are suitable as well.  The City of London Ecologist during field site 
visits confirmed suitable habitat was present and found over a half dozen Terrestrial 
Crayfish chimneys (pictures taken by the City of London Ecologist) located around the 
east wetland and also within the vernal pools located at the back of the subject property.  
Additional chimneys are likely present throughout the site.  Action: Include this section 
in the Provincial Policy analysis and update it to include that Terrestrial Crayfish 
habitat is indeed present and that Terrestrial Crayfish chimneys have been 
confirmed within suitable habitat.  Identify that all suitable habitat is now protected 
SWH for Terrestrial Crayfish.  Provide an explanation to indicate how Biologic 
concluded that these wetlands were not suitable habitat, and how so many 
Terrestrial Crayfish chimneys could have been missed during the approximately 
10+ hours William Huys had spent on this subject property conducting various 
surveys. 
 

30. Section 5.1 Provincial Policy (2.1.7) Habitat of Endangered and Threatened Species – It 
has been identified as indicated in Comment #20 that American Badgers are active within 
the subject site and habitat to carry out their life cycle is present, but not yet confirmed to 
be using dens for breeding.  It should also be noted, that any dens assessed by Biologic 
that were contained on the slopes within the forest habitat that were removed would have 
been filled in as a result of the tree removal and grubbing activity.  It is possible given the 
inaccurate statements by Biologic that the dens had no evidence of Badger activity, that 
there may have been additional dens within the subject site that would meet the 
requirement for protection under Section 10 of the ESA.  Consideration must be provided 
for this Endangered Species on the subject site.  Furthermore, bats were identified during 
amphibian breeding surveys and further studies are needed to identify if any listed 
species are present.  Action: Revise this section to reflect the accurate information 
provided by the City of London Ecologist and confirmed by the MNR site visit in 
September 2015. 

 
31. Section 5.1 Provincial Policy Summary – Action: The summary section here must be 
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updated to reflect the numerous errors made by Biologic in this section. 
 

32. Section 5.2 Municipal Policy (15.4.2) Wetlands – The wetlands are not too small to be 
evaluated on their own in this case, given the diversity of aquatic habitat, wildlife usage, 
and provincial significance. Action:  Update this section to provide an accurate 
summary of the wetlands.  See Comments #8 and Comment #25.  OP policy 
identifies the requirement for the OWES to be used. 
 

33. Section 5.2 Municipal Policy (15.4.4) Habitat of Endangered and Threatened Species – 
Action: See comment #30. 
 

34. Section 5.2 Municipal Policy (15.4.6) Corridors – Upon further review and consideration 
of all available data, the valleylands located in this area should be identified as a 
Significant River, Stream and Ravine Corridor.  This should have been reviewed, 
discussed and identified by Biologic.  No analysis is provided for the valleylands in the 
EIS. The feature and its functions support this designation. These features (all slopes) 
are a significant and important functional ecological component to the subject site 
Action: Identify the area as a Significant River, Stream and Ravine Corridor and the 
need to stake top of slope for all slops that form the valleyland feature on the 
subject property and that also contribute to the other significant natural heritage 
features and associated ecological functions, noting that the valley lands extend 
well north of the subject site as well.  The top of slope line currently identified does 
not encompass the entire valley system, and no top of slope line is provided on the 
north/west side of the valley.  The overland flow to the tributary is to be maintained.  
 

35. Section 5.2 Municipal Policy (15.4.7) Wildlife Habitat (a) – In addition to what has been 
mentioned in section (a), Biologic has not added other important wildlife species that are 
susceptible to impacts for components of their life cycle.  These include active American 
Badger within the site, Terrestrial Crayfish habitat and chimneys present, and Amphibian 
breeding (woodlands) habitat that should have been identified in Biologic’s work, and was 
confirmed by the City of London Ecologists. Action: Revise section to account for all 
wildlife species as indicated. 
 

36. Section 5.2 Municipal Policy (15.4.7) Wildlife Habitat (b) – update this section to provide 
comment on the wetlands located within the woodlands and the valleylands located here.  
This type of habitat (very productive habitat) within woodlands especially in an urbanized 
environment surrounding a large portion of the site is not as well represented.  This adds 
to the overall importance and significance of this feature. Action: Revise this section to 
accurately reflect the diversity of habitats on the subject site. 
 

37. Section 5.2 Municipal Policy (15.4.7) Wildlife Habitat (c) – Revise this section to reflect 
accurate data found for this site, as detailed in previous comments.  This area has been 
shown to hold value for conservation, potentially research with regards to American 
Badger and passive recreation opportunities with how productive the wetlands are for 
amphibians. Action: Revise this section, as the current statement is not accurate. 
 

38. Section 5.2 Municipal Policy (15.4.9) Groundwater Recharge Areas, Headwaters, and 
Aquifers – As previously identified, there is overland flow from this site and acts as 
headwaters of an unnamed tributary to Dingman Creek.  The inlet pipe located on the 
south side of the subject lands functions to carry overland flow from the wetlands along 
the tributary connecting eventually with Dingman Creek. In addition, the artificial berm 
currently functions to block/impede overland flow from the wetlands.  These issues were 
never identified or discussed in the EIS.  Action: Revise section accordingly. 
 

39. Section 5.2 Municipal Policy (15.4.10) Water Quality and Quantity – This section deals 
with the protection of water quality and quantity concerns with regards to natural heritage 
features and their associated functions.  Detailed consideration is required in this section 
to address water quality and quantity with regards to the Significant Natural Heritage 
Features and their associated ecological functions including SWH.  This should also be 
strongly addressed in the Impact Assessment section of the EIS. The City of London OP 
Section 15.4.10: “Water quality and quantity are addressed from a number of 
perspectives in this Plan. The Natural Heritage System policies address water quality and 
quantity through the protection of: natural heritage features and areas such as river, 
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stream and valley corridors; fish habitat; and ground water recharge, headwaters and 
aquifers.....Development and site alteration will be restricted and mitigative measures or 
alternative development approaches may be required in or near sensitive surface water 
features and sensitive ground water features in order to protect, improve and/or restore 
these features and their related hydrologic functions.” 
Action: A detailed analysis is required to address these concerns that the OP 
requires to be addressed in order for development to proceed.  This is also a 
requirement of the PPS (2014) (Section 2.1 Natural Heritage and Section 2.2 Water).  
The EIS does not speak to or address PPS (2014) requirements for Natural Heritage 
Feature protection and water quality/quantity. The wetlands seem to be primarily 
sustained from overland flow via the tablelands and slopes. Currently, Biologic has 
provided no analysis and has not demonstrated any concern for water quality and 
quantity and the impacts to the significant Natural Heritage Features and their 
ecological functions as has be identified on the subject site.  No discussion on 
maintaining the overland flow route (valleylands) offsite. These valleylands and 
wetlands are the headwaters for a tributary emptying into Dingman Creek. Biologic 
also does not acknowledge or address the loss of over a hectare of mature 
woodlands that filter runoff, attenuate flows, and provide habitat and SWH for the 
life cycles of various species.  The development has not satisfied requirements of 
the PPS (2014), or London OP policies. 
 

40. Section 5.2 Municipal Policy (15.4.13) Unevaluated Vegetation Patches – The first 
paragraph inaccurately identifies the size of the woodland.  This woodland is part of a 
larger woodland and valley system that extends onto adjacent lands.  Also, Biologic 
makes no indication that this vegetation patch was over a hectare larger just a few 
months ago until its removal against Council policy. Action: Update this paragraph to 
correctly identify the actual size of the entire woodland.  Biologic should be aware 
that property lines do not function as ecological barriers when identifying the size 
and contiguous nature of Natural Features and Areas.  The way in which Biologic 
presents this is against the intention of the OP policy and the PPS (2014).  Biologic 
should indicate that the woodland was removed against Council policy, and before 
it was fully evaluated. 
 

41. Section 5.2 Municipal Policy (15.4.13) Unevaluated Vegetation Patches – The second 
paragraph makes a completely inaccurate statement that the woodland located on the 
subject property is only “loosely connected” to the larger patch.  In fact the woodland 
(including the original size of the woodland before being removed) was always 
considered to be part of patch 10056 (not patch 10058 as Biologic indicates, see the ISR 
Appendix A). What evidence is presented to conclude that the woodland is not located on 
Schedule A because of private treed backyards?  It is currently unevaluated and meets 
the criteria for significance from previous high level evaluations and the current EIS.  
Section 4.0 of the EMG for the Evaluation of Ecologically Significant Woodlands requires 
the entire patch be evaluated. This is very clearly stated in the EMG. Biologic’s opinion 
that the evaluation criteria should not be applied to the woodland is false.  Biologic is 
required to be in compliance with the PPS (2014) and City of London OP policies which 
include applying the EMGs as approved by Council.  Furthermore, Biologic’s insistence 
that this woodland is “very small”, a “strip of trees”, and “loosely connected” to the 
contiguous woods is deeply concerning to E&PP, as this approach has no ecological 
basis to be considered in such a manner.  As explained earlier, property lines do not 
separate contiguous ecological features. The mature woods extend beyond the property 
line as clearly shown on Biologic’s own Figures.  It is difficult to understand Biologic’s 
insistence on this position given it is contrary to OP policy and the PPS (2014), and has 
no ecological basis as presented.  Action: this section makes inaccurate and false 
statements with regards to the characteristics of the woodland as indicated.  Fully 
revise this section. 
 

42. Section 5.2 Municipal Policy (15.4.13) Table 5 Evaluation of Ecologically Significant 
Woodlands – The title of the Table is not acceptable: “Evaluation of Ecologically 
Significant Woodlands (guideline Document for the Evaluation of Ecologically Significant 
Woodlands, 2006) as applied to a very small patch”. The continued insistence of this 
being referred to as a small patch seems to be used in order to convey a message of 
non-significance and to try to persuade the reviewer that this feature is not important and 
should not even be considered for evaluation (as Biologic previously indicated it should 
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not be).  To properly assess the significance of a natural features Biologic is required to 
address London OP policies and apply the EMG document using the standards 
developed for its implementation as approved by Council.  The evaluation of woodlands 
is to be applied to the entire patch, as is clearly indicated in Section 4.0 of the EMG.  
Evaluating only what is on the “subject site” and ignoring the context of anything located 
outside of the property line is not ecologically justified and not supported by the EMGs, 
OP policies, or the PPS (2014).  Action:  Modify the title of Table 5 to represent the 
application of the guideline documents to the woodland patch 10056.  
  

43. Section 5.2 Municipal Policy (15.4.13) Table 5 Evaluation of Ecologically Significant 
Woodlands – Biologic did not accurately apply the evaluation criteria, as they did not 
apply it to the entire woodland patch. In addition, Biologic did not include the Woodland 
Patch Assessment Score Sheet or the Summary Score Sheet contained within Section 
4.0 of the EMG.  It is noted that Biologic also clearly ignored multiple criteria that require 
evaluation as they have not been included in Table 5.  It is unacceptable that Biologic 
chose to ignore criteria and not conduct a full evaluation for the significance of the 
woodland.   
 

• For example, under Category 1.1 Site Protection, Biologic indicates only a 
medium ranking.  However a thorough analysis of this category found the 
following: The Dingman Creek Subwatershed Study (not reviewed by Biologic, 
even though it was a required background document in the ISR) identified this 
woodland patch as category “1” woodland, which in addition to having one or 
more hydrological functions would actually rank this category as High.  This 
category could also be ranked high based on the erosion and slope protection 
(1.1 b), which was ignored by Biologic in their evaluation.  The slopes within the 
patch reach up to 35%, the criteria threshold for a High ranking are step slopes 
>25%.  The steep slopes were even identified by Biologic at the beginning of the 
EIS Report, but ignored for this evaluation for some unknown reason.   

• Under Criterion 2 (2.1 b) Biologic did not calculate the Mean Coefficient of 
Conservatism, which is a requirement.  Biologic did not calculate the Floristic 
Quality of the subject site. 

• Under Criterion 2 (2.2 a) Patch Size, Biologic indicates this patch ranks Low (<2 
ha in size).  However, as clearly shown in the air photos, field work, and this 
report, this patch is part of a larger patch (and identified as Patch 10056) that 
goes beyond the property line.  The patch clearly contains a woodland >4 ha this 
would rank the patch as High (as identified in the ISR Appendix A, which was 
completed in March 2014 with Biologic).  Biologic was made aware of the overall 
size of this Woodland Patch during the ISR meeting and that it was 
approximately 8.9 ha in size at the time, this was well before the submission of 
the EIS Report in June 2015.  This practice of not using available data and 
applying the criterion incorrectly is not acceptable to E&PP.  This practice of 
ignoring data when evaluating the Significance of Features or identifying their 
ecological functions is not supported by the EMGs, OP polices, or the PPS 
(2014).  There is also no ecological basis for using the property line as a physical 
ecological barrier. 

Action: Biologic is required to rewrite this section to correctly evaluate each 
Criterion fully, as required.  Biologic is required to provide the associated scoring 
sheets detailing the criteria evaluation.  Biologic is required to use all data and not 
ignore data that is relevant to the evaluation.  
 

44. Section 5.3 UTRCA Policy Considerations and Regulated Lands – The UTRCA has 
indicated that the features are regulated.  Biologic should be aware that even if not 
identified on Regulatory mapping, wetlands are regulated features by the UTRCA unless 
specifically told otherwise by the Regulatory Authority.  The UTRCA has made no such 
indication that these wetlands are not regulated.  Biologic also did not present any 
rationale to definitely indicate that these wetlands are not considered regulated wetlands 
(see previous related comments).  Both Biologic and EXP ignored visible evidence in the 
field of an artificial berm placed in a manner that blocks overland flow from the wetlands. 
Furthermore Biologic ignored background studies showing a tributary originating within 
the valleyland/wetlands located on the subject site, and the online natural heritage map 
generator used by the MNRF (2015) to show NHIC data and other relevant Natural 
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Heritage Areas information also displays a watercourse originating within the 
valleylands/wetlands down to Dingman Creek.   This is conveyed downstream through an 
inlet pipe that was installed as part of the adjacent development to allow this to continue 
(pictures taken by the City of London Ecologist). Action: Revise this section to 
accurately identify that the wetlands on the subject site are regulated by the 
UTRCA. 
 

45. Section 5.3 UTRCA Policy Considerations and Regulated Lands – The UTRCA had 
indicated to the City of London staff that during the removal of trees on the subject site in 
March/April 2015 that the tree removals were not to be within 10m of the wetlands.  It was 
clear based on the dripline staking conducted in May 2015 that tree/vegetation removals 
in some locations occurred within 10m of the high water mark of the wetlands and 
wetland habitat (pictures taken by City of London Ecologist).  This is unacceptable and 
should have been easily avoided with proper staking of 10 m setbacks from the wetlands. 
Action: Provide justification for why removals occurred within 10m of wetlands in 
some places when it was an agreed to requirement to not have this occur. 
 

46. Section 5.4 Summary of identified Features and Functions – No functions have been 
identified in this summary section.  There are additional policy categories that apply to the 
subject site.  Action: Review and revise this section accordingly. 
 

47. Section 6.0 Development Proposal – There are additional natural heritage features and 
functions within and adjacent to the subject site that warrant consideration, which 
includes the areas where the woodland was removed, as identified in the above 
comments.  The associated slopes and SWH that should have been correctly identified 
(but were not) by Biologic previously, are not being respected or protected with this 
development proposal.  Action: Update and revise this section accordingly based on 
the various comments presented here. 
 

48. Section 7.0 Impacts and Mitigation – The use of “critical” and “core” feature language is 
not being used correctly and not being consistent with the OP policies within London or 
the PPS (2014).  Both speak to the protection of the entire feature and all of its functions.  
This is a systems based approach.  Protecting only portions of a feature and having no 
regard for protecting the functions as Biologic implies is not acceptable. Action: Revise 
the language used in this section to be consistent with the City of London OP 
policies and the PPS (2014).  The entire features and their functions are to be 
protected, as required. 
 

49. Section 7.0 Impacts and Mitigation – The last paragraph makes a couple of large 
omissions. The woodland patch was evaluated as Significant, yet is not identified here.  
Why has this feature been ignored as an identified Significant Natural Heritage Feature? 
These valleylands should be identified as Significant.  There is also confirmed SWH for 
Amphibian Breeding (woodlands) and SWH for Terrestrial Crayfish.  In addition, Active 
American Badger (Endangered Species) is present and confirmed during an MNR site 
visit on September 14, 2015. Action: Revise this section to accurately identify all 
Significant and potentially Significant Natural Heritage Features and the ecological 
functions that also can be impacted by the proposed development on the subject 
site as identified in the various comments. 
 

50. Section 7.1 Impacts and Mitigation – The header “Core and Secondary Natural Heritage 
Features” is again not being applied correctly and are not following OP policies or PPS 
(2014) language.  This language seems to be used by Biologic to diminish the importance 
and sensitivity of some of the Significant Natural Heritage features and their ecological 
functions.  All Significant Natural Heritage Features and adjacent lands are to be 
protected along with their ecological functions; this would be in keeping with the EMG, 
OP policies, and PPS (2014). Action: Remove descriptive language that insinuates 
different levels of or reduced significance of the identified Significant Natural 
Heritage Features and Areas and their ecological functions.  Remove language that 
is not consistent with the OP policies and PPS (2014). 
 

51. Section 7.1 Impacts and Mitigation – The statement “the draft plan has been configured 
so all rear lot lines are beyond the woodland trees” is false, as in the same sentence 
Biologic indicates that some braches overhang the rear lot lines.  In addition, Biologic 
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then concludes that no direct impacts are anticipated.  No thorough direct impact analysis 
is presented, no discussion is provided.  Simply claiming no direct impacts without 
providing any serious justification for the claim is not acceptable and is also false for this 
development as proposed.  The development is currently proposed within the valleylands 
and SWH habitat, directly impacting the features and functions of the 
wetlands/woodlands/valleys.  In addition, there are significant direct impacts on the 
remaining woodland and associated wetlands as a result of the development proposal as 
identified in the comments. Biologic was also required to conduct a thorough review and 
analysis on the impacts the removal of the woodlands had on the Features and ecological 
functions.  This was agreed to at the conference call meeting with City staff, UTRCA staff, 
Biologic, and the proponent.  Biologic has not provided any analysis of these impacts.  
Biologic also did not provide an analysis on the water balance to show how the Natural 
Heritage features will be protected and maintained over the long term, instead biologic 
claims no impacts because of fencing and handing out a pamphlet.  No in-depth 
discussion on the significance and sensitivity of the valley slopes, removed habitat, SWH, 
the creation of new edge habitat, and other identified concerns within these comments is 
provided in this section.  Biologic has not satisfied EMG, OP, and PPS (2014) 
requirements. Action: After correcting and revising all previous sections, provide a 
thorough impact analysis on the proposed development and the resulting impacts 
that the over 1 hectare of woodlands removed including the exposure of steep 
slopes has on the features and ecological functions.  This is to be done in the 
context of also addressing all of the comments identified by E&PP within this 
document. 
 

52. Section 7.1 Impacts and Mitigation – The statement “Buffers required to protect the core 
and secondary natural heritage features on site have been incorporated into the Open 
Space boundary” is completely false.  No buffers have been provided to the Features, 
and the language does not accurately reflect the identified Significant Natural Heritage 
Features or identify their ecological functions. Rear lots are located along or within the 
dripline with zero meter buffers (as specifically stated by Biologic within this very section 
of the EIS) for both the residential houses and condominium block. Biologic ignores 
Section 5.0 of the EMG for calculating buffers and has not addressed the sensitivities of 
these Natural Features and ecological functions. Handing out pamphlets and putting up 
fences does not supersede serious protection and mitgative measures needed to protect 
the ecological functions of the Significant Natural Features. The slopes (valleylands) and 
adjacent lands surrounding the woodlands/wetlands/valleylands are part of the features 
and are required for the ecological functions of the wetlands, other Significant Natural 
Features identified, but ignored by Biologic.  The original woodland on the subject site, 
before removal, met the criteria under the PPS (2014) to be identified as SWH.  
Development is being proposed within the feature (slopes, woodland that was removed) 
and will clearly directly impact the features and ecological functions as proposed. No 
water balance data is provided or discussed to show wetland water quality and quantity 
will be protected over the long-term. There is no support through the EMG, London OP 
policies, PPS (2014) and supporting document (NHRM 2010) for a 0 m buffer from these 
significant features and associated ecological functions. Action: This section is 
completely unacceptable.  Baseless claims of no direct impacts are made. No 
buffers or EMG buffer calculations have been provided or discussed, which is 
required.  The ecological functions and sensitivity of the wetlands, woodlands 
(existing and removed), slopes and valleylands, Significant Wildlife Habitats, 
Special Concern Species habitats, and Endangered Species activity have not been 
protected and no consideration has been given to them. No scientific justification 
based on the EMG, OP policies or Natural Heritage Reference Manual (2010) has 
been presented to justify the development proposal and lack of protective 
measures for all the features and their ecological functions. EMG buffer 
calculations and other considerations using accurate data indicate substantial 
buffers are needed.  Completely revise this section.  The EIS has in no way 
demonstrated that negative impacts on the Significant Natural Heritage Features, 
adjacent lands, and their ecological functions shall not occur.  This is required to 
be in accordance with the EMG, OP policies and the PPS (2014). 
 

53. Section 8.0 Summary and Conclusion – This section is not acceptable in its current form, 
as the conclusion are based on faulty inventory data, missing inventory data, failure to 
identify all Significant Natural Heritage Features and Areas, failure to identify the 
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ecological functions of all the natural heritage features and areas (their extent, 
description, sensitivity, and understanding of how this system functions), failure to provide 
any type of protection to the significant natural heritage features and their ecological 
functions (substantial buffers are required), failure to identify the significance of the 
woodland and SWH habitat that was removed and the significance of the slopes 
(valleylands), failure to provide a thorough and in-depth impact analysis and associated 
net effects table, failure to apply the EMG guidelines, failure to comply with OP polices 
and the PPS (2014). Action: Once all of the errors and omissions have been 
corrected and accounted for, this section will require an entire rewrite. 
 

54. Section 8.0 Summary and Conclusion – An Environmental Management Plan and 
monitoring program are not identified or discussed.  No effort is made to monitor potential 
impacts to the Significant Natural Heritage Features and Areas and to monitor their 
ecological functions to ensure no negative impacts are occurring.  Action: A detailed 
Environmental Management Plan including monitoring and restoration plan is 
required. 
 

55. Section 9.0 References – During the review, it was noted that references have not been 
included in this list and others are not appropriately referenced.  Action: Once the 
document has been thoroughly updated and reviewed, this section needs to fully 
represent all the documents used and provide proper referencing.  It is 
unacceptable for a professional report to not have an accurate reference section 
given that this is supposed to represent the information the consultant used to 
justify their descriptions, characterizations, conclusions, and recommendations. 
 

56. Figures – The hard copy EIS submitted by Biologic was in black and white.  This is not 
acceptable as it makes already difficult to read figures unreviewable in some respects.  
The electronic version was in colour and the hard copies should have been as well. 
Action: Provide legible and colored reports when submitting complete 
applications. 
 

57. Figures – As previously indicated, the Figures are very difficult to read.  Information and 
details presented in many cases are not legible.  Action: Provide high quality figures, 
where the details are all clearly legible. 
 

58. Figures – The legends do not contain all pertinent data indicated in the figures. Action: 
Update legends accordingly. 
 

59. Figures – The boundary delineations of the wetlands as shown in Biologic Figures #6, 7, 
8, and 9 have not been properly identified.  They appear to have been arbitrarily drawn 
on.  The wetland boundaries extend beyond what is shown based on supplemental field 
work (photos taken by the City of London Ecologist). How were these wetland boundaries 
determined?  Are these surveyed lines?  No survey stakes or flags were found in the field 
delineating the wetland boundary. Action: Accurate and correct wetland boundaries 
are required.  Wetland boundaries are not acceptable as shown and do not 
represent the entirety of the wetland area. 

 
60. Figures – There seems to be very odd discrepancies with the dripline.  This dripline was 

apparently surveyed and updated after the May 2015 visit with City and UTRCA staff.  
But several odd inconsistencies are present. The dripline is not as far back from the 
wetlands in some places as shown on Figure #6 (and others).  And in some places shows 
10m setback from the wetland, but in the field this was not found to be accurate.  Action: 
Provide the georeferenced layer prepared by the surveyor to be plotted on our 
mapping for comparison.   Who was the surveyor and what company completed 
this task? What equipment did they use and what was the level of accuracy? Why 
is none of this information identified in the EIS Report? Identify the surveyed line 
on the figures and include the company name and date of the surveyed points.  
The dripline staking in the field was in some places much closer than shown and 
needs to be addressed in order to show an accurate dripline on the subject site. 
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