Bill No. 175
2016

By-law No. PW-11-16

A By-law to amend By-law PW-11 entitled,
“A by-law to provide for the sale of fireworks
and the setting off of fireworks and
pyrotechnics within the City of London, and
for requiring a permit and imposing
conditions”.

WHEREAS section 8 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended,
provides that the powers of a municipality under this or any other Act shall be interpreted
broadly, so as to confer broad authority on the municipality to enable the municipality to govern
its affairs as it considers appropriate and to enhance the municipality’s ability to respond to
municipal issues;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has
the capacity, rights, powers and privileges of a natural person for the purpose of exercising its
authority under this or any other Act;

AND WHEREAS section 10 of the Municipal Act, 2001 provides that a municipality may
provide any service or thing that the municipality considers necessary or desirable for the public,
and may pass by-laws respecting: 5. Economic, social and environmental well-being of the
municipality, 6. Health, safety and well-being of persons, 8. Protection of persons and property,
including consumer protection, 9. Animals, 10. Structures, including fences and signs, and 11.
Business licensing;

AND WHEREAS subsections 8(3) and (4) of the Municipal Act, 2001 provide that a by-
law under section 10 may: regulate or prohibit respecting the matter; require persons to do
things respecting the matter; provide for a system of licences (permits) respecting the matter;
and such by-law may be general or specific in its application and may differentiate in any way
and on any basis a municipality considers appropriate;

AND WHEREAS s.120 of the Municipal Act, 2001 provides that a local municipality may,
(@) prohibit and regulate the manufacture of explosives in the municipality;
(b) prohibit and regulate the storage of explosives and dangerous
substances in the municipality;
(© regulate the keeping and transportation of explosives and dangerous
substances in the municipality;
and further that a municipality may prohibit the manufacture or storage of explosives unless a
permit is obtained, and may impose conditions of obtaining or continuing to hold and renewing
the permit, including requiring the submission of plans;

AND WHEREAS s.121 of the Municipal Act, 2001 provides that a local municipality may
prohibit and regulate the sale of fireworks and the setting off of fireworks, and further that a
municipality may prohibit those activities unless a permit is obtained for those activities and may
impose conditions for obtaining, continuing to hold and renewing the permit, including requiring
the submission of plans;

AND WHEREAS section 7.1(1) of the Fire Protection and Prevention Act, S.0. 1997, C.
4, as amended provides that a council of a municipality may pass by-laws regulating fire
prevention, including the prevention of the spreading of fires;

AND WHEREAS s.7.1(4) of the Fire Protection and Prevention Act provides that a
municipality may appoint an officer to enter upon land and into structures at any reasonable
time to inspect the land and structures to determine whether by-laws enacted in accordance
with this section are being complied with;



AND WHEREAS 0. Reg. 213/07 (the Fire Code) made under the Fire Protection and
Prevention Act sets out requirements with respect to “Explosives, Fireworks and Pyrotechnics”
in Section 5.2;

AND WHEREAS s.29 of the Explosives Act, R.S.C., 1985, c. E-17 provides that the Act
does not relieve any person from the obligation to comply with the requirements of any by-law in
relation to explosives;

AND WHEREAS subsection 5(3) of the Municipal Act, 2001 S.O. 2001, c.25, provides
that a municipal power shall be exercised by by-law;

NOW THEREFORE the Municipal Council of The Corporation of the City of London
enacts as follows:

1. Section 1 of By-law PW-11 is amended by:

@) deleting the definition of “Authorized Persons” in its entirety and replacing it with the
following new definition of “Authorized Persons”:

““Authorized Persons” means, as the context requires: (@) in the case of display
fireworks, those persons certified under the Act working under the direct
supervision of the Fireworks Supervisor; and (b) in the case of special effect
pyrotechnics, working under the direct supervision of the pyrotechnician;”

(b) deleting the definition of “consumer firework” in its entirety and replacing it with the
following new definition of “consumer firework”:

““consumer firework” means low hazard fireworks generally used for recreation,
which may be classified as type F.1 explosives under the Act, including:
showers, golden rain, lawn lights, pinwheels, roman candles, volcanoes and
sparklers, but does not include Christmas crackers containing less than 2 mg of
explosive substance;”

(c) deleting the definition of “display firework” in its entirety and replacing it with the
following new definition of “display firework”:

“display firework” means high hazard fireworks generally used for a public
display, which may be classified as type F.2 explosives under the Act, including:
rockets, serpents, shells, bombshells, tourbillions, maroons, large wheels,
bouquets, bombardos, waterfalls, fountains, batteries, illumination, set pieces
and pigeons, but does not include firecrackers;”

(d) deleting the definition of “Fireworks Supervisor” in its entirety and replacing it with
the following new definition of “Fireworks Supervisor”:

“Fireworks Supervisor” means a person who is a ‘display supervisor in charge’
under the Act;”

(e) deleting the definition of “prohibited firework” in its entirety and replacing it with the
following new definition of “prohibited firework”:

“prohibited firework” includes trick fireworks such as cigarette loads or plugs,
dancing crackers, exploding golf balls, exploding matches, sparkling matches,
ammunition for miniature tie clip, cufflink or key chain pistols, auto alarms or
jokers, cherry bombs, M-80 and silver salutes and flash crackers, throw down
torpedoes and cracking balls, stink bombs and smoke bombs, tear gas pens and
launchers, party poppers and table bombs, table rockets and bottle sky rockets,
and fake firecrackers;”

() deleting the definition of “pyrotechnician” in its entirety and replacing it with the
following new definition of “pyrotechnician”
“pyrotechnician” means a person who is a ‘pyrotechnician in charge’ under the
Act;”



2.

(9
(h)

()

(k)

deleting the definition of “pyrotechnic special effect firework” in its entirety;

deleting the period at the end of the definition of “sell” and replacing it with a semi-
colon;

adding the following new defined term and definition of “sky lantern” after the
definition of “sell”:

“*sky lantern” means a small hot air balloon with an opening at the bottom where
a small fire may be suspended such that the lantern may rise and float in the air
while ignited, and which is not under anyone’s direct control;”

adding the following new defined term and definition of “special effect pyrotechnics”
after the definition of “sky lantern™:

“‘special effect pyrotechnics” includes: explosives used to produce a special
effect in a film or television production or a performance before a live audience;
explosives which may be classified as type F.3 in the Act; fireworks accessories
which may be classified as type F.4 in the Act; black powder and hazard
category PE 1 black powder substitutes; smokeless black powder and hazard
category PE 3 black powder substitutes; initiation systems classified as type |
under the Act such as blasting accessories; and detonating cord classified as
type E.1 under the Act;”

and

adding the following new defined term and definition of “temporary sales
establishment” after the definition of “special effect pyrotechnics”

temporary sales establishment” means a tent, trailer or other temporary shelter
intended for the use of retail sales.”

Section 3 of By-law PW-11 is amended by inserting the following new subsection after

subsection 3(3) and renumbering the remaining subsections in sequence:

3.

“(4) No person shall sell any sky lanterns.”

Section 3 of By-law PW-11 is amended by inserting the following new subsections after

subsection 3(10):

4.

“(11) No person retailing consumer fireworks shall store consumer fireworks
less than 8 metres away from: fuel dispensers at a fuel dispensing station; retail
propane-dispensing tanks and cylinders; above-ground storage tanks for
flammable substances; or dispensing facilities for compressed natural gas.

(12) No person retailing consumer fireworks from a temporary sales
establishment shall store consumer fireworks less than 8 metres away from:
combustible materials; sources of ignition; thoroughfares; buildings; or other
temporary sales establishments.

(13) No person retailing consumer fireworks from a temporary sales
establishment shall store consumer fireworks less than 3 metres away from any
vehicle parking area.

(14) Every person retailing consumer fireworks from a temporary sales
establishment shall ensure that the fireworks are attended at all times.

(15) No person shall sell special effect pyrotechnics or display fireworks unless
the person holds a licence to do so under the Act.”

Section 4 of By-law PW-11 is amended by inserting the following new subsection:

“(3) No person shall ignite any sky lantern or release any ignited sky lantern.”



5. Subsection 8(b) of By-law PW-11 is amended by inserting the following phrase after the
phrase “display fireworks”:

“, and showing the location and identification of storage areas and handling
areas”.

6. Subsection 8(c) of By-law PW-11 is amended by inserting the following phrase after the
phrase “fire emergency procedures”:

“ and the methods to control a fire emergency safely and efficiently”.

7. Subsection 8(d) of By-law PW-11 is amended by inserting the following phrase after the
phrase “if applicable™:

“and the names, addresses and telephone numbers of persons to be contacted
in case of fire during non-operating hours”.

8. Subsection 18(1)(a)(i) of By-law PW-11 is amended by inserting the following phrase
after the phrase “fireworks storage”:

“and handling”.

9. Subsection 18(1)(b) of By-law PW-11 is amended by inserting the following phrase after
the phrase “fire emergency procedures”

“and the methods to control a fire emergency safely and efficiently”.

10. Subsection 18(1)(c) of By-law PW-11 is amended by inserting the following phrase after
the phrase “if applicable”:

“and the names, addresses and telephone numbers of persons to be contacted in
case of fire during non-operating hours”.

11. The section under the heading “General Requirement”, currently numbered as section
24. is renumbered to section 24.1.

12. A new section 24.2 is inserted after section 24.1 as follows:

“24.2. Enforcement

This by-law may be enforced by a police officer, a City municipal law enforcement
officer, a City by-law enforcement officer, a member of City Fire Services, and
any other person appointed by Council to enforce this by-law. Such persons
enforcing this by-law may enter upon land and into structures at any reasonable
time to inspect the land and structures to determine whether the by-law is being
complied with, and any power of entry shall be in accordance with Part XIV of the
Municipal Act, 2001 and the Inspections By-law.”

13. Subsection 25(2) of By-law PW-11 is amended by deleting it in its entirety and replacing
it with the following new subsections (2) and (3):

“(2) Every person who is convicted of an offence under this by-law is liable to

a fine:

(a) upon a first conviction to a maximum fine of $5,000.00;

(b) upon a subsequent conviction to a maximum fine of $10,000.00.
3) If this by-law is contravened and a conviction entered, in addition to any

other remedy and to any penalty imposed by the by-law, the court in which the
conviction has been entered and any court of competent jurisdiction thereafter
may make an order:
@) prohibiting the continuation or repetition of the offence by the
person convicted; and
(b) requiring the person convicted to correct the contravention in the
manner and within the period that the court considers appropriate.”



14, The phrase “pyrotechnic special effect fireworks” and the phrase “pyrotechnic special
effects fireworks” are replaced wherever they appear with the phrase “special effect
pyrotechnics”.

15. This by-law shall come into force and effect on May 3, 2016.

PASSED in Open Council on May 3, 2016.

Matt Brown
Mayor

Catharine Saunders
City Clerk
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