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FROM: G. KOTSIFAS, P.ENG.
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES
& CHIEF BUILDING OFFICIAL
SUBJECT:

APPLICATION BY:
COLONEL TALBOT DEVELOPMENTS INC.
3924 AND 4138 COLONEL TALBOT ROAD

FEBRUARY 22, 2016

RECOMMENDATION

That, on the recommendation of the Senior Planner, Development Planning, the following
actions be taken with respect to the application of Colonel Talbot Developments Inc. relating to
the properties located at 3924 and 4138 Colonel Talbot Road:

(a) The Ontario Municipal Board BE ADVISED that Council SUPPORTS the amendment to
the draft approved plan of residential subdivision, as submitted by Colonel Talbot Inc..
File No. 39T-12503 prepared by Stantec, certified by Jeremy Matthews, OLS, to adjust
Block 59 and add Blocks 61 and 72 as shown on Appendix A; and

b) the attached proposed by-law BE INTRODUCED at the Municipal Council meeting on
March 1, 2016 to amend Zoning By-law No. Z.-1 in conformity with the Official Plan to
change the zoning FROM:

e an Urban Reserve (UR3) Zone TO a Holding Urban Reserve Special Provision
(h-18.UR3( )) Zone;

¢ an Urban Reserve (UR3) Zone TO a Holding Residential R1 (h.R1-3) Zone;

¢ an Environmental Review (ER) Zone TO a Holding Open Space (h. OS1) Zone;

e a Holding Residential R5/R6/R7/Office (h.h-54.R5-3/R6-5/R7.H15.D30)/OF)
Zone TO a Holding Urban Reserve Special Provision (h-18.UR3( )) Zone; and

e a Holding Residential R5/R6/R7/Office (h.h-54.R5-3/R6-5/R7.H15.D30)/0OF)
Zone TO a Holding Residential R1 (h. R1-3) Zone.

PURPOSE AND EFFECT OF RECOMMENDED ACTION

The purpose and effect is to recommend changes to the OMB approved draft plan and to
rezone these revised/new blocks and abutting lands with a zone which is compatible with uses
in the area.

PREVIOUS REPORTS PERTINENT TO THIS MATTER

May 13, 2014 - Report to Planning Committee meeting on the Ontario Municipal Board
Decision for the Draft Pan of Subdivision and Zoning By-law amendments.

May 7, 2013 — Report to Planning and Environment Committee to establish a Municipal Council
position in response to appeals from Colonel Talbot Developments Inc. on the neglect by
Council to make a decision on Official Plan and Zoning By-law amendment applications; and
failure of the Approval Authority to make a decision on an application for subdivision approval.
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November 26, 2013 — Report to Planning and Environment Committee to provide an update on
the status of discussions that have taken place with the applicant since May. The report also
addressed the need for an updated Municipal Council position on the appeals from Colonel
Talbot Developments Inc. relating to applications for draft plan of subdivision, Official Plan
amendment and Zoning By-law amendment.

RATIONALE

1. The recommended Zoning By-law amendments will implement conditions of severance
B.33/15 and ensure that the zoning of these lands will be compatible with the uses in the
area.

2. The recommended zoning is appropriate and represents good land use planning.

3. Amendments to the draft plan are considered appropriate to allow for the development of
these lands.

BACKGROUND

Date Application Accepted: October 19, 2015 | Agent: Auburn Developments

REQUESTED ACTION: Possible Amendment to Zoning By-law Z.-1 to change the zoning
from an Urban Reserve (UR3) Zone to an Urban Reserve Special Provision (UR3()) Zone;
an Urban Reserve (UR3) Zone to a Holding Residential R1 (h.R1-3) Zone; an Environmental
Review (ER) Zone to a Holding Open Space (h.OS1) Zone; a Holding Residential
R5/R6/R7/Office (h.h-54.R5-3/R6-5/R7.H15.D30)/OF) Zone to an Urban Reserve Special
Provision (UR3( )) Zone; and a Holding Residential R5/R6/R7/Office (h .h-54. R5-3/R6-
5/R7.H15.D30)/OF) Zone to a Holding Residential Rl (h.h-54.R1-3) Zone. Changes to the
draft plan to reflect adjustments to one (1) block and the inclusion of two(2) new blocks.

SITE CHARACTERISTICS:

. Current Land Use — vacant
e Frontage — N/A

o Depth —N/A

e Area—-N/A

e  Shape - irregular

SURROUNDING LAND USES:

e North — proposed residential
e  South —residential,

e East — proposed residential
e  West —residential

OFFICIAL PLAN DESIGNATION: (refer to map)

o Multi-Family Medium Density Residential and Environmental Review

EXISTING ZONING: (refer to map)
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e Urban Reserve (UR3);

e Environmental Review (ER);

e Holding Residential R5/R6/R7/Office (h.h-54.R5-3/R6-5/R7.H15.D30)/OF); and,
o Holding Residential R5/R6/R7/Office (h.h-54.R5-3/R6-5/R7.H15.D30)/OF).

PLANNING HISTORY

Part of the lands that are the subject of this rezoning are a portion of a draft plan of subdivision
39T-12503 which compromises a total area of 64.77 hectares. This draft plan of subdivision
along with concurrent zoning amendments were appealed to the Ontario Municipal Board fin
2013.

In January, 2014 the Ontario Municipal Board heard the appeal by Colonel Talbot
Developments Inc. The Board ordered that the appeal be allowed in part. The plan of
subdivision area approved by the Board shows a total of fifty-two (52) single detached
residential blocks, four (4) medium density residential blocks, three (3) medium density
residential/office blocks, two (2) SWM blocks, three (3) park/open space blocks and one (1)
walkway block served by one (1) east west primary collector road; and one (1) north south
secondary collector road and fourteen (14) local streets.

The Board ordered that a portion of the area (identified on the Map below) be withheld from
approval for the following reasons:

a) the final location and configuration of natural heritage features, floodplain/hazard lands
and stormwater management block configuration within this plan will be determined
through the completion and acceptance of a Municipal Class EA for Stormwater
Management;

b) the final land use pattern and road alignments in the proposed plan are contingent upon
the completion and acceptance of a Municipal Class EA for Stormwater Management;

c) the approval of development on hazard lands and natural heritage areas, as currently
proposed on the draft plan, is not consistent with the Provincial Policy Statement, or in
conformity with the City of London Official Plan;

d) an approved draft plan must be in conformity with the Official Plan that is in effect and
amendments to the Open Space and Environmental Review designations cannot be
required through conditions of draft approval; and

e) in the absence of an accepted Municipal Class EA for Stormwater Management, draft
plan approval should not be granted unless the proposed subdivision is revised to
exclude development on designated Open Space and Environmental Review lands.
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The EA for the North Lambeth P9 Stormwater Management facility has been completed and the
applicant is in the process of bringing this area back to the Board for reconsideration.

Consent Application

A consent was granted on December 8, 2015 to sever approximately 32.4ha from 4138 Colonel
Talbot Road to be conveyed to 4070 Colonel Talbot Road for future residential and open space
uses (to be included within draft plan 39T-12503) and to retain approximately 5.9ha for existing
residential uses.

The consent also dealt with the severance of a parcel of land owned by the Hunt
family(immediately north of 4138 Colonel Talbot Rd-identified as Block 59 on draft plan 39T-
12503)) where a portion of the these lands is to be conveyed to 4138 Colonel Talbot Road and
the remaining portion is to be retained as a newly configured Block 59 on the draft plan of
subdivision 39T-12503. The proposed severed lands are required to be merged with adjacent
lands as one parcel to ensure that they cannot be conveyed separately. This severance
requires amendments to the OMB draft approved plan.

PUBLIC Notice of the application was published in the Londoner 3 replies
LIAISON: December 10, 2016 and sent to area residents on November
30, 2015.

Nature of Liaison:

Possible Amendment to Zoning By-law Z.-1 to change the zoning from an Urban Reserve
(UR3) Zone to an Urban Reserve Special Provision (UR3()) Zone; an Urban Reserve (UR3)
Zone to a Holding Residential R1 (h.R1-3) Zone; an Environmental Review (ER) Zone to a
Holding Open Space (h.OS1) Zone; a Holding Residential R5/R6/R7/Office (h.h-54.R5-3/R6-
5/R7.H15.D30)/OF) Zone to an Urban Reserve Special Provision (UR3( )) Zone; and a
Holding Residential R5/R6/R7/Office (h .h-54. R5-3/R6-5/R7.H15.D30)/OF) Zone to a Holding
Residential Rl (h.h-54.R1-3) Zone. Revisions to Plan of Subdivision 39T-12503.

Responses: Inquiries on the SWM block area, trees and fencing.

SIGNIFICANT AGENCY/DEPARTMENT COMMENTS

UTRCA

As indicated, the subject lands are regulated and the necessary Section 28 approvals will need
to be obtained from the UTRCA for any development or site alteration proposed within the
regulated area. As indicated in our November 14, 2013 comments, please include the UTRCA
in the EA process for the proposed SWM facility to ensure that our interests regarding flooding
hazards, stormwater management and natural heritage have been addressed. Lastly, we
recommend that the hazard lands be zoned OS4.

Staff Response: The EA for the North Lambeth P9 Stormwater Management facility has been

completed. The southerly hazard lands(which are currently zoned OS4) do not form part of this
rezoning application.

Development Services Engineering

Revise labelling of Block 61 from SWM Block to Open Space as this Block is not needed for the
development of the Storm Water Management facility.

Staff Response: This block will be identified as Open Space on the draft plan.
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ANALYSIS

NATURE OF APPLICATION

The subject site is located at 4138 Colonel Talbot Road, an existing large estate residential lot,
and a portion of 3924 Colonel Talbot Road which is part of draft plan of subdivision 39T-
12503(identified as Block 59). The application for rezoning and amendment to the draft plan of
subdivision is to recognize the changes which resulted from the approved consent.

PROVINCIAL POLICY STATEMENT

The Provincial Policy Statement, 2014 (PPS) provides policy direction on matters of provincial
interest related to land use planning and development. The PPS is more than a set of individual
policies. It is intended to be read in its entirety and the relevant policies are to be applied to
each situation. As it relates to this application, the PPS provides some direction to this matter.

This application has been reviewed for consistency with the 2014 Provincial Policy Statement.
The subject lands have been identified as having archaeological potential. The area has been
and will continue to be studied as part of the concurrent draft plan and design study process on
the abutting lands (39T-12503). As a condition of the OMB decision (PL130130), the applicant is
required to ensure that the Ministry of Culture is consulted prior to soil disturbance on the lands.
An “h-18" holding provision is being recommended to be applied to the lands external to the
draft plan (shown as areas 2 and 5 on the illustration on page 11) to ensure that all
archaeological resource assessments have been conducted to the satisfaction of the Ministry of
Citizenship, Culture and Recreation, and the City of London prior to any future development of
these parcels.

In the opinion of Development Services the proposed Zoning By-law amendments and minor

adjustments to the draft plan of subdivision are consistent with the PPS, subject to conditions
which may be imposed by the Ontario Municipal Board.

SOUTHWEST AREA PLAN (SWAP)

The subject lands are located within the area encompassed by the Southwest Area Plan
(SWAP), however, the Colonel Talbot Developments plan of subdivision application(39T-12503)
was accepted as “complete” on May 2, 2012. At that time, SWAP was not in full force and
therefore the policies did not apply. This plan of subdivision was approved by the OMB
concurrent with the approval of SWAP and, as such, it is deemed to conform.

OFFICIAL PLAN

The Official Plan designations for these lands were established by way of the Draft Plan of
Subdivision approval process and order of the OMB. Minor areas to be included within the draft
plan will be subject to approval by the OMB.

The proposed retained lands are predominately designated Multi-Family Medium Density
Residential, with a small portion also designated Environmental Review. The retained lands
contain an existing dwelling, with an associated accessory structure. The use on the lands is
consistent with the uses permitted in the designation.
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ZONING

The proposed Zoning By-law amendment will implement the conditions of consent and establish
zoning that accurately reflects the road alignments and block configuration in the plan of
subdivision. The following describes the areas to be rezoned and to be included within draft
plan 39T-12503(as shown on the map on page 11):

Area 1 - The applicant has requested a change to the Urban Reserve (UR3) Zone to add
a special provision to recognize an existing dwelling. The owner of this property lives in
the existing dwelling and is not proposing development at this time.

Area 2 - Is not required for the Storm Water Management Block and is proposed to be
redlined and included in the draft plan as an Open Space Block. The southerly hazard
lands(which are currently zoned OS4) do not form part of this rezoning application. The
applicant has requested an OS1 zone.

Area 3 — This portion of the Hunt lands has been approved to be severed and will merge
with Area 1. The recommended zoning change from an Holding Residential
R5/R6/R7/Office (h.h-54.R5-3/R6-5/R7.H15.D30)/OF) Zone to an Urban Reserve
Special Provision (UR3( )) Zone is appropriate.

Area 4 — This area is proposed to remain in the approved draft plan of subdivision. The
proposed zoning is to permit single detached dwellings in place of the current zoning
which permits cluster housing and office uses.

Area 5 — A portion of the Hunt lands at 4138 Colonel Talbot was approved to be severed
and added to the draft plan of subdivision. The proposed zoning is to permit low density
residential housing.
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Recommended changes to the draft plan as a result of the severance include:

e The inclusion of a low density residential block(shown as Block 72 on Appendix A)

e The inclusion of an open space block(shown as Block 61 on Appendix A) and the
relabeling of this block from SWM facility to Open Space

e The removal of the southerly portion of Block 59 (which will be consolidated with 4138

Colonel Talbot Rd.)

These changes to the draft plan and corresponding changes to the zoning of these lands are
appropriate and represent sound land use planning.

CONCLUSION

Based on the above analysis, the proposed amendments area consistent with the Provincial
Policy Statement, 2014, the Official Plan and the Zoning By-law. The recommended
amendments implement the approved consent to sever and it is appropriate to change the
zoning. Overall, this application represents good planning and is considered appropriate.

PREPARED and RECOMMENDED BY:

REVIEWED BY:

ALANNA RILEY, MCIP, RPP
SENIOR PLANNER

ALLISTER MACLEAN
MANAGER — DEVELOPMENT PLANNING

REVIEWED BY:

SUBMITTED BY:

TERRY GRAWEY, MCIP, RPP
MANAGER-DEVELOPMENT SERVICES &
PLANNING LIAISON

G. KOTSIFAS, P.ENG

MANAGING DIRECTOR, DEVELOPMENT &
COMPLIANCE SERVICES & CHIEF
BUILDING OFFICIAL

AR/ar

Y:\Shared\DEVELOPMENT SERVICES\ - Subdivisions\2015\Z-8541 (39T-12503) - 4138 Colonel Talbot Rd\Report to PEC.doc
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Bill No. (Number to be inserted by Clerk's Office)
2016

By-law No. Z.-1-

A by-law to amend By-law No. Z.-1 to
rezone an area of lands located at 3924 and
4138 Colonel Talbot Road.

WHEREAS the Colonel Talbot Inc. has applied to rezone an area of land located
3924 and 4138 Colonel Talbot Road, as shown on the map attached to this by-law, as set out
below;

AND WHEREAS this rezoning conforms to the Official Plan;

THEREFORE the Municipal Council of The Corporation of the City of London
enacts as follows:

1. Schedule "A" to By-law No. Z.-1 is amended by changing the zoning applicable to a
portion of the lands located at 3924 and 4138 Colonel Talbot Road, as shown on the attached
map from an Urban Reserve (UR3) Zone; an Environmental Review (ER) Zone; a Holding
Residential R5/R6/R7/Office (h.h-54.R5-3/R6-5/R7.H15.D30)/OF) Zone to a Holding Urban
Reserve Special Provision (h-18.UR3( )) Zone; a Holding Residential R1 (h. R1-3) Zone; and a
Holding Open Space (h. OS1) Zone.

2. Section 49.4 Urban Reserve UR3 Zone is amended by adding the following
Special Provisions:
UR3( ) Zone Variation

Regulation: i) Existing Lot Area 5.9 hectares
This By-law shall come into force and be deemed to come into force in accordance with Section
34 of the Planning Act, R.S.0. 1990, c. P13, either upon the date of the passage of this by-law
or as otherwise provided by the said section.

PASSED in Open Council on March 1, 2016

Matt Brown
Mayor

Catharine Saunders
City Clerk

First Reading - March 1, 2016
Second Reading — March 1, 2016
Third Reading - March 1, 2016
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Public Comments
Terry Favell

2 additional phone inquiries(names were not provided)
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