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 TO: 

 CHAIR AND MEMBERS 
 PLANNING AND ENVIRONMENT COMMITTEE 

 FROM: G. KOTSIFAS, P.ENG. 
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES 

AND CHIEF BUILDING OFFICIAL 
 

 SUBJECT: NOTICE OF APPEAL 
TO THE ONTARIO MUNICIPAL BOARD  

PL150688/PL150398 
 

161 WINDERMERE ROAD 
MEETING ON JANUARY 18, 2016 

 
 

 RECOMMENDATION 
 
That, on the recommendation of the Senior Planner, Development Planning, in response to 
letters of appeal by Suzanne deJong and Tridon Properties Ltd. dated May 7, 2015 relating to 
Site Plan application SP15-009524 for the property located at 161 Windermere Road, the 
Ontario Municipal Board BE ADVISED that Municipal Council recommends that regard be had 
to   the following comments and conditions for Site Plan Approval attached as Appendix 1. 
 

 
 PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
September 21, 2015- Report to PEC relating to the appeal to the requested Vacant Land 
Condominium and Site Plan Approval 
 
March 2, 2015 - Report to PEC relating to the appeal to the requested Zoning By-law 
amendment 
 
November 18, 2014 – Original report to PEC on Zoning By-law amendment and vacant land 
condominium applications. 
 

  
 PURPOSE AND EFFECT OF RECOMMENDED ACTION 

 
The purpose and effect of the recommended action is to provide  the Ontario Municipal Board 
with Municipal Council’s position relating to the appeal of the Site Plan application and Vacant 
Land Condominium application in the appeal hearing scheduled to proceed on February 22, 
2016.  
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 BACKGROUND 

 
The Zoning By-law Amendment and Vacant Land Condominium applications were presented at 
a public participation meeting on November 18, 2014 before the Planning and Environment 
Committee.  At that time, numerous stakeholders including area residents, the Upper Thames 
Conservation Authority and community groups were in attendance.  As a result of issues raised 
at the public participation meeting, the application was recommended for referral back to staff 
for additional information and further report to the Planning and Environment Committee.   
 
In December 2014, on the basis of Council’s non-decision within 120 days of receipt of the 
complete application, the applicant appealed the proposed Zoning By-law amendment 
application (Z-8167) to the Ontario Municipal Board. 
 
On April 14, 2015 Municipal Council resolved:  
 

a) That, on the recommendation of the Senior Planner, Development Services, the 
following actions be taken with respect to the application of Susan Dejong c/oTridon 
Group Ltd., relating to the property located at 161 Windermere Road:  

 
b) the Municipal Council BE ADVISED that this Zoning By-law amendment application (Z-

8167) has been appealed to the Ontario Municipal Board by Fred Tranquilli of Lerners 
LLP, on behalf of the applicant on the basis of non-decision by the Municipal Council 
within 120 days of receipt of a complete application; 

 
it being noted that Municipal Council would have preferred to have been provided the 
opportunity to determine the zoning of the subject property in accordance with the 
recommendations of the Civic Administration; 

 
c) the Ontario Municipal Board BE ADVISED that the Municipal Council recommends that 

the Zoning By-law No. Z.-1 BE AMENDED, (in conformity with the Official Plan), FROM 
a Residential R1 (R1-9) Zone, which permits single detached dwellings on lots with a 
minimum lot frontage of 18 m and a minimum lot area of 690 m2 TO an Open Space 
(OS5) Zone, which permits conservation lands and passive recreational uses and a 
Holding Residential R6 Special Provision(h*h-5*h-35*h-41*R6-1 (_)) Zone, which permits 
cluster housing in the form of single detached dwellings with a maximum five (5) units 
with holding provisions to ensure that a development agreement is entered into with the 
City, a public site plan meeting be held when the site plan is brought forward, that the 
building located at 161 Windermere Road and identified by the City as historically 
significant be actively pursued for designation under the Ontario Heritage Act and 
measures are implemented to ensure that the natural feature is not negatively impacted; 

 
d) the Ontario Municipal Board BE ADVISED that the Municipal Council recommends that 

the request to amend Zoning By-law No. Z.-1, to change the zoning of the subject 
property FROM a Residential R1 (R1-9) Zone and an Open Space (OS5) Zone TO a 
Residential R6 (R6-4) Zone, which permits cluster housing in the form of single detached 
dwellings, semi-detached dwelling and duplexes at a maximum density of 30 units per 
hectare (12 units per acre) and an Open Space Special Provision (OS5( )) Zone, to 
permit passive recreational structures (such as a gazebo, benches, chairs fire/bbq pit, 
etc.) within these lands BE REFUSED for the following reasons: 

 
• this permits an intensity and form of development that is not in keeping with the 

abutting existing residential urea; and, 
• activities requested in the Open Space Special Provision zone will not protect the 

Medway Valley Heritage Forest Environmentally Significant Area; 
 

e) the City Solicitor BE DIRECTED to provide legal and planning or expert witness 
representation at the Ontario Municipal Board hearing in support of the Council’s 
position; and, 
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it being noted that the Municipal Council strongly supports the adherence to the conditions 
of the holding provisions; 

 
On February 7, 2014 Tridon Properties Ltd. submitted their application for Vacant Land 
Condominium. On May 7, 2015, Tridon filed with the Ontario Municipal Board an appeal of its 
Vacant Land Condominium application, on the basis of the Approval Authority’s failure to make 
a decision on the application within the prescribed time frame (180 days).  
 
On March 20, 2015 the City of London accepted and application by Tridon Properties Inc. for 
site plan approval. On August 5, 2015, Tridon filed an appeal of site plan with the Ontario 
Municipal Board given that no decision had been rendered by the Approval Authority within the 
prescribed 30 day time frame.  
 
On September 28, 2015 Municipal Council resolved: 
 
That, on the recommendation of the Manager, Development Planning, in response to letters of 
appeal by Suzanne deJong and Tridon Properties Ltd., to the Ontario Municipal Board dated 
May 7, 2015, relating to the Vacant Land Condominium application being PL150398 and dated 
August 5, 2015, relating to Site Plan being PL150688, for the property located at 161 
Windermere Road: 
 

a) the City Solicitor BE DIRECTED to provide legal representation at the Ontario Municipal 
Board Hearing and to take such steps as are necessary to support Municipal Council’s 
position relating to the appeal to the Vacant Land Condominium application being 
Ontario Municipal Board File Number PL150398; and, 

 
b) the City Solicitor BE DIRECTED to provide legal representation at the Ontario Municipal 

Board Hearing and to take such steps as are necessary to support Municipal Council’s 
position relating to the appeal of the Site Plan application, being Ontario Municipal Board 
File Number PL150688.   (2015-L01) 

 
 
Current Report & Recommended Action: 
 
Decisions on the Zoning, Vacant Land Condominium and Site Plan applications are now in the 
hands of the Ontario Municipal Board. The Board will hold a consolidated hearing for all three 
appeals, scheduled for one (1) week starting February 22, 2016.   
 
Council previously endorsed a position on the zoning (including holding provisions) that should 
be applied to the site.  Staff is now seeking confirmation of a Council position on specific 
conditions and requirements that should be addressed with the Site Plan and Vacant Land 
Condominium applications. 
 
Staff have reviewed the Site Plan and Vacant Land Condominium submissions from the 
applicant and identified several requirements that should be addressed through an approved 
Site Plan and Development Agreement.  The most recent site plan and comments on the latest 
submission are attached in Appendix 1.  It should also be noted that the Vacant Land 
Condominium approval is contingent on the approval of the Site Plan. 

 

 CONCLUSION 

 
As noted above and as attached (Appendix 1) staff have reviewed the site plan application and 
vacant land condominium application. In the attached appendix staff note numerous outstanding 
issues that require resolution prior to the finalization of site plan approval and entering into a 
development agreement.  These outstanding issues will form part of staff’s evidence in support 
of Municipal Council’s position at the appeals hearing before the Ontario Municipal Board. 
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RECOMMENDED BY: REVIEWED BY: 
 
 
 
 
 

 
 
 
 

C. SMITH 
SENIOR PLANNER, DEVELOPMENT 
SERVICES 

ALLISTER MACLEAN 
MANAGER, DEVELOPMENT PLANNING 

CONCURRED BY: SUBMITTED BY: 
 
 
 
 

 
 
 
 
 

TERRY GRAWEY 
MANAGER, DEVELOPMENT SERVICES & 
PLANNING LIAISON  

G. KOTSIFAS, P.ENG 
MANAGING DIRECTOR, DEVELOPMENT & 
COMPLIANCE SERVICES & CHIEF 
BUILDING OFFICIAL 

 
JCS/ 
“Attach” 

 
Y:\Shared\DEVELOPMENT SERVICES\3 - Condominiums\2014\39CD-14501 - 161 Windermere Road\OMB report to 
PECPartDeux.doc 
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Appendix 1 

 
Comments and Conditions for Site Plan Approval 
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