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Planner: T. Grawey

RECOMMENDATION

That, on the recommendation of the Director of Development Planning, in response to the letter

of appeal to the Ontario Municipal Board from Marjorie Louise Orr, dated July 22,201 1 relating

to the Provisional Decision on Consent Application 8.027111 concerning property located at

290, 292 and 294 Wharncliffe Road South:

a) the Ontario Municipal Board BE ADVISED that Municipal Council supports the Provisional

Consent Decision and all conditions included; and

b) the City Solicitor BE DIRECTED to provide legal and planning representation at the Ontario
Municipal Board hearing in support of the position of Municipal Council.

BACKGROUND

Consent application 8.027111 is for the creation of three former lots, located at 290, 292 and
294 Wharncliffe Rd. South, which have merged on title and can no longer be transferred
individually without obtaining a severance under Section 53 of the Planning Act. The
Provisionál Consent Decisiõn was granted by the City of London Consent Authority on July 4th,

2011. On July 22nd, 2011 the Ontaiio Municþal Boaid received an appeal from the owner of the
subject property.

A single detached residential dwelling occupies each of the three former lots. The application
proposes to sever two lots and retain one lot, with no changes to the existing land use pattern.
The subject property is designated Main Street Commercial in the Official Plan and currently
Zoned Arterial Commercial Special Provision (AC2(1)), which permits existing dwellings as well
as a range of commercial, office and service uses.

The Provisional Consent Decision, granted on July 4t ,2011, included nine (9) conditions which
must be satisfied within a period of one year. Most of these conditions address standard
administrative matters and standard requirements such as the completion of a reference plan,
payment of property taxes and spatial separation analysis for the existing structures. The
appealfiled by the property owner specifically objects to Condition No. 7, which requires a road
widening dedication along Wharncliffe Road:

7. That the Owner transfer, at no cost to the City, sufficient lands free of
encumbrances, save and except the buildings or sfeps of these dwelling units to
widen Wharncliffe Road Soufh to a maximum width of 18.0 metres in
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perpendicular width from the centreline of Wharncliffe Road Soufh along the
'eniire 

frontage of the subject lands as determined by thg City fngineer. The

reference pián describinþ tne widening to be transfened must be pre'approved
by the CitY Engineer.

The appealfrom the property owner indicated that Condition No. 7 is unreasonable and

unwairänted as the sevéranôe is technical in nature and no new development is planned for the

subject property. The appeal did not object to, or express concern with any of the other
Provisional Consent conditions.

ANALYSIS:

Road widening dedications are standard conditions applied to Consent Decisions for areas of
existing develõpment fronting on arterial and collector roads that do not meet current municipal

desigristandarà-s. Section lZ(Z) of the PlanningActprovidestheApprovalAuthorityryil!-_.
same powers as are available for plans of subdivision pursuant to subsections 51(25), 51(26)

and 5i (27) and Section 51.1 of the Act. Conditions that may be imposed yndg.r Subsection

51(25) incíude land dedications for the widening of public highways to such width as the
Approval Authority considers necessary.

Road widening dedications are clearly provided for under the policies of the Official Plan' The
Road Widening policies in Section 18.2 provide for the establishment of road allowance
requirements tói d¡tterent road corridors in the City, and the acquisition of land for road
widenings through purchase, expropriation, and dedications as a condition of subdivision, land
severanõe or sité pian approval. ln addition, Subsection 19.7.1.iv) of the Plan states that in
granting a consent, the Consent Authority may attach conditions relating to the dedication of any
ioad widenings and one foot reserves as may be required by the City.

The Wharncliffe Road South corridor, between Main Street (Lambeth) and the Thames River, is
identified in Section 4.21 of the Zoning By-law (Road Allowance Requirements) as an Arterial
Road with an ultimate design width of 18 metres (59.1 ft) measured from centreline. This
design standard is a standard requirement for applications under the Planning Act, including
Conðents, and has implemented through Condition No. 7 of the Provisional Consent Decision.

The proposed road widening will extend close to the existing building lines and front porches,
but will skirt the structures by 0.5 metres to ensure that there are no resulting encroachments.
Preliminary plans showing the widening dedication were reviewed and accepted by the City
Surveyor and the draft conditions were provided to the applicant's agent prior to issuance of the
Provisional Consent Decision.

The Provisional Consent Decision is consistent with the Provincial Policy Statement (PPS).
Two sections of the PPS are specifically relevant to the implementation of Condition No. 7,
which requires the road widening dedication. Section 1.6.6.1. states that planning authorities
shall plan for and protect corridors for rights-of-way, transportation, transit and infrastructure
facilities to meet current and projected needs. Section 1.6.6.2. states that planning authorities
shall not permit developmenf in planned corridors that could preclude or negatively affect the
use of the corridor for the purpose(s) for which it was identified. The term development is
defined to include the creation of a new lot, a change in land use, or the construction of
buildings or structures, requiring approval under the Planning AcL

The Provisional Consent Decision issued on July 4th,2011 is consistent with the policies of the
Official Plan, and relevant provisions in the Provincial Policy Statement and Planning Act. No
changes are required to the conditions of approval and it is recommended that the decision be
supported by Council.

SUMMARY:

Provisional Consent Decision 8^027111 , issued on July 4th, 2011 , provides for the creation of
three adjoining residential lots that had previously merged on title. The owner has appealed this
decision and objects to Condition No. 7, which requires a road widening dedication along the
Wharncliffe Road frontage.
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The provisional Consent Decision, letter of appeal and a location map are attached for

reference.
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Applicant: Marjorie Louise Mary Orr
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Applicant: Marjorie Louise Mary Orr
File No: 8.027111
Municipality: Gity of London
Subject Lands:290, 292 and 294 Wharncliffe Road South

Date of o""¡Jãn, Juty 4,2011
Date of Notice: July 4, 20ll
Last Date of Appeal: July 24,2011
Lapsing Date: July 4,2012

NOTICE OF PROVISIONAL CONSENT DECISION
Section 53 of the Planninq Act

London
CANADÀ

TAKE NOTICE that the City of London Consent Authority, GRANTED applicant, Marjorie Louise Mary
Orr consent to sever 378.0m2 (Parcel A) and 279.1m2 (Parcel C) for existing single detached dwellingé
and retain 310.1m2 (Parcel B) for an existing single detached dwelling, file Ño. l.Ozlhl on the ath dãy
of July, 20'11, under Section 53 of the Planninq Act, R.S.O., 1990, c.P.13, as amended, subject to
CONDITIONS which must be satisfied before any certificates of consent are issued. A copy of the
Provisional Decision is attached.

AND TAKE NOTICE that any person or public body may appeal this decision or any of the conditions
imposed by the Consent Authority to the Ontario Municipal Board by filing a noticebf appeat with the
City of London Consent Approval Aüthority, Development Planning Div]sion, 300 Dufferin Avenue,
London, ON N6A 4L9, NOT LATER THAN THE 24th day of July, 2011. The notice of appeal must set
out the reasons for the appeal and must be accompanied by the $125.00 fee prescribed'by the Ontario
Municipal Board Act, in the form of a certified cheque or money order made þayable to the Minister ofFinance and must be accompanied by Appellant Form (Af ) found on
Errp:r/www.omþ.qov.on.ca?hear¡nE/forms/appealforms.htm or from the office of the LondonConsentAuthority.lfyouhaveanyquestio@MBprocess,pleasecontacttheoMB
Citizen Liaison Office_at (a16) 326-6800 or toll frée t-g-60-8S7-882ó or in person at 655 Bay Street,
Suite 1500, Toronto, ON.

The land to which this application applies is not the subject of an application under the planning Act for
an official plan amendment, an amendment to the zoning by-law or for a minor variance.

Only individuals, corporations or public bodies may appeal decisions in respect for consent to the
Ontario Municipal Board. A notice of appeal may-not'be filed by an unincorporated association orgroup. However, a notice of appeal may be filed in the name of añ individual who is a member of the
association or group on its behalf.

You will be entitled to receive notice of any changes to the conditions of the provisional Consent if you
have either made a written request to be notifieO óf tne decision of the London Consent Authority or you
made a w¡itten request to the London Consent Authority to be notified of changes to the conditions forthe provisional consent.

Please note that all conditions of the Provisional consent must be fulfilled within one year from July 24,2011 prior to the issuance of any Certificate by the London Consent nutf'otity failing which this consentshall be deemed to be refused. lt is the_ reslonsibility of the applicant to satisfy all the conditions.PLEASE ALLow THREE woRKlNG DAYS FoR THÉ cERïHbhTE To BE tsSUED. There is anissuance of certification charge of $100.00 for the first certificate and $200.00 for each additionalloUdocument.

Additional information on this consent decision is available from the Development planning Division, 6thfloor, City Hall or by telephoning 519-930-3500 during business hours/weekdays from g:30 a.rn. to 4:30p.m.

Dated at the City of London this 4th day of July, 2011

City Planner
City of London Consent Authority
300 Dufferin Avenue, London, ON N6A 4Lg

JMF/



Applicant: Marjorie Louise Mary Orr
File No: 8.027t11
Municipality: City of London
Subject Lands:290, 2g2 and 294 Wharncliffe Road South

Date of Decision: July 4,2011
Date of Notice: July 4,2011
Last Date of Appeal: July 24,2011
Lapsing Date: July 4,2012

OWNER:
Marjorie Louise Mary Orr
292 Wharncliffe Road South
LONDON ON N6J 2L5

AGENT:
McNamara Pizzale LLP
200 Queens Avenue, Suite 220
LONDON ON N6A IJ3

THE CORPORATION OF THE CITY OF LONDON'S CONSENT AUTHORITY PROVISIONAL
DECISION FOR CONSENT, FILE NUMBER 8.027111 IS AS FOLLOWS:

The City of London Cons^ent Authority on July 4,2011 GRANTED Provisional Approval to the applicant,
Marjorie Louise Mary Orr consent to 

_sever 3-78.0m2 (Parcel A) and 27g.1må lparcel C) foi'existing
single detached dwellings and retain 310.1m2 (Parcei B) for án existing singte detached dwelling,
subject to CONDITIONS which must be satisfied before any Certificates of ótf¡"¡"1 are issued.

NO. CONDITIONS

1. Pursuant to Section 53(41) of the Planning Act, if the applicant has not within a period of oneyear after notice was given of a decision to grant a'provisional consent fulfilled all of the
following conditions, the apprication shall be deeñred to be refused.

2' That a certificate fee shall be paid at the London Consent Authority's office in the amount
current at the time of the issuance of the Consent Authority's Certiticate.

3' For the purpo_.ses of satisfying any of the conditions of provisional approval herein contained, the
Owner shall file with the Consent.Authority, at a minimum of O wo*ing days in advance of finalconsent approval, a complete submission consisting of all required Jlearances, fees, and finalplans, and to advise the Consent Authority in writing how eac'h of the conditions of provisional
approval has been, or will be, satisfied. The Owne.-r acknowledges that, in the event that thefinal approval package does not include the complete informaîon required by the Consent
Authority, such submíssion will be returned to the Owner without detailed ieview úV tne CiiV

4' The Owner shall submit 2 white prints of a reference plan of suruey, showing the subject landwhich conforms with the application submitted and which shows the dimensions and areas ofeach part shown on the plan. That approval of the draft referente ft"n rr,.tt be obtained fromthe Consent Authority, and;2 prints of the resultant deposited refereÅce pran srran Oã-i""ãiu"u.

5' Prior to íssuance of certificate of consent, the owner shall pay in full all financialobligations/enc.umbrances owing to the City on t'he said lands, inciràinõ-property taxes and localimprovement charges

6' The applicant shall receive final approval on minor variances application A.o4gl11. The finalreference plan describin-g the parts'to be created shall be consistent *itn Û," Minor Variancedecision and shall be in full force and effect prior to the issuance of a certificate.

7 ' That the owner transfer at no cost.to the City, sufficient lands free of encumbrances, save andexcept the buildin-gs-or steps of these o*"iing ,Àit, to widen whainctiffe Road south to amaximum width of 18.0 meters in perpendiculaiwidth from the centãriine of Wharncliffe RoadSouth along the entire frontage 9{ trd subject tanãs as determined by the city Engineer. Thereference plan describing the widening to oe transferred ruii oå p?"-"pproued by the cityEngineer.

8' The applicant s.hall submit a qualified,designer's spatial separation analysis confirming that thespatial separation requirements of the zóoo oniario Building Coã"'n"u. been met for allexisting building exposing wall faces_onto proposed property iin"r. ir.r" report shall be to thesatisfaction of the Manager of plans Examinatiön ' -' -r ""--t

I' The Consent Certificate shall lapse after 6 months of issuance if the transaction has not beencompleted.

Notes to Provisional Decision:

' The Owner is advised that the sanitary outlet for the subject lands is a private sanitary sewerlocated in the rear yards of the subject lands and the adjac-ent lands to tne north and souih 12gg,296 & 298 Wharncliffe Road Soutlr) which outlets to thé municipal rãnii"rv sewer on TecumsehAvenue East.



ii:C;'Sl LEiL.,

ro¿ Ìl= -

Ei åhl
d:' ::å

is
t
t.-'

:ii
¡1 PARCEL B .,

PARCEL A

PLAN Of SUIVCI
LOIS + & 5. BLOCK G.
RFGISTF.RED PLAN 543I4th.!
(4ÊvE Ly Þr3x'' o¡ we:Ð.íre

C TY OF LONDONgx,,Y:.""r ¡r )iLâs.\

hfiå:l-r-J
2ç1'
¿ÞçÉr9:_>¡ ôa^Y
or{r4Â:o | Á!r 5utYY=43

SUßvflcR'S C:ET|rCA-i:

Läíct.lätrúi.Ê,r'.*,/ F,,n;; _ ii.

æHi;Á lmr á xd¡rr¡

i

i
I

,{

t- ------

I

-â)9
[t.¡Ir
rnàqt-
:cÍ(JÞ)-
3Þ
-â??
:¿g

g
bi
t¡! É

r!è

fia
4-
*È+:
Øú
sF
=û
ui !,

PARCEL C

.:-i: ¡ g,tjì:sitj

-: r:. -:-:

.-J

;

:

i

----;-,". *_- .,.. -i^1:

(¡srAHrs¡Eú as tltARNcuFFE HGHwÀy ã cpov¿{ pw Nc s)
(5H0wN Æ wHARilcuFF HtGtrÁy oN R p, #Jí4uJ )



08/L9/20LL FRT 92 L7 FÀX

' Ënvironnrent and Land Tribunals Ontario
Ontario Munlcipal Board
9$ AeV Street, Suitd 1S00 Toronto, Ontario MSG iE5
lF$ ß16) 212-6349 orToil Free: 1-866-448-2248
FAX: (416) 326-5370
www'elto.qov,on.ca- City Clerk

ølool/oo6

APPELLANT FORM (A.1)
PLANNING ACT

ít i*ii

TO MUNICIPALI

?3a.ssö/ |
Yft{bu{,,

',eeror[eø'f- 2 201 I

ftsl4-"7a,* rs CSo.rtr¡d'fSÊ+ñ'

Minor Variance .
Ë.¿*"u,a 

decislon 45ß2t

Consent/Severaþce

ffi- Appeala decision

53(1e)K epp""tconditions imposed Lt* B.oa'l \ì
H Appealchangedco¡ditions 53(27)
ff F"¡l"d to r"ke u dècis¡on on the.apolícat¡on *tttr¡n 90 davs 53(14)

Zoning By-law or
.Zonlng By-law Amendment

fi 
Appeal thq påssing of a Zonino Bv-law 34ft9)

f: ApplÍcation for an amendment to the Zoning By-law - failed to
make a decision on the application within 1ãO äavs 34(1)

EI Appl¡catton for an amendment to the Zoning By-law - refused by the
- municipality

lnterím Control Bv.law I Rppeat tt'," p""ging of an lnterim Control Bv-law 38U)

OfflclalPtan or
Offlclal Plan Ame4dment

H Aopeala decislon 17Q4 or 17136t

T Failed loJ¡ake a dec¡sion on the ptan withtn 180 days 17U0t
E- . Appllcat¡on for an amendment to the official plan - failed to make a

.decision on the application withln lg0 davs 22(7)
m Applicatigl for an amendment to tne àffic¡a¡ plan - refused by the

.municipality _

Plan oJ Subdlvislon

Q Appeata decisiot 51ßet
H Apoeal cond¡üonöimposed 51(43) or 51øB)
ffi Fa¡led to m.ake a decision on the appticaüon within 1g0 davs 51ß4t

1o- -71 \".-l h û\s .ì.¡
Address and/or t-egal D

Municipality/Upper tier:
A1 RevisedApril 2010

CITY üF LÕNDÖf{ {s73
[}EWLtP[i!ËitlT ¡\FP,QüVAL$ &u, tf{E$S tsöT

08/19/2011 FRI 9:17 [¡Oe NO.
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First Name: Last Name:*\:r*.- Õ.ç

Professional Tltle (if applicable):

E mail Address:

Fax #:

cn <,1 i

Dayt¡me retephone #' 5 I 1 .q j8'. SE \5 Alternate Telephone #:

Province ö+< Pt.< "N ocf$\tt{Xt
Signature of Appellan't:

submltted by a taw

f hereby ¿r¡fþalÞe tþe individual(s) to represent me:
Fiæt Name: Last Namc tflf

Street

0
Address

ñ NËÑãL5

P/ease note: You must lotlfll tne-6nì{ri{ uunìcípa.l Bo-ard of any changeof address or ielephone number ln wri¡ng. pleasequote your oMB Refe¡ence Number(s) afterthey'häve aáin ailíg"äà.

Personal information requested on this form ls collected u-nder the provislons olthe planning-A2f, 
î:g.g. lgg0, c. p. 13, as amended,

*i,i:"3fit3'j""*í#í:TíifJ;liffj, R.s.o. 1ee0, c. o. 28 as amåno"J. ää"iilñ;iïiíãä; ar ¡nrormãr¡õÅiLi"ì¡Àäto tn¡s aôËããi

Company Name:

Professional Titte:

E-mailAddress: þ
you agreo to recolvo

Daytime Tl Altemato Telephone #:

Fax#: ñfa,
ill.e_aåp

úaifing,Äddress:

Apt/SultelUnit#

ÒÑ

Ploase note: Jf you aro répresentìng the appellant and are NoT a sollctton pleaso conflrm that you hava wrÌtten authorization, as
tr:,"y#o 

bv.the Board's Rales of Práctice íia pioóeairq ío'àlt'oi Ëànar orîne-aipeiail." ptuu"e confi¡m this by checkins tho box

H r certiry that I have written authorization from the appetlant to act as a representative with rospect to this appeat on his òr herbehalf and I understand that I may be asked to prøüce nis ãuft,ä¡ìat¡on at any gme.

Al RevieodApril 2010 
page3of S
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we are com.mitted to providing serv¡ces as set out ¡n the Accessibllity for ontarlans wíth Disabilitìes Act, 2005. 'lfyou haveany access¡bility needs, please contact our Accessibility Coordinatoias soon as possible.

1. Provide specific information about what. you are appealing. For example: .Municipal File Number(s), Bylaw
Number(s), Official Plan Number(s) or Subdivis¡on t ¡urnUà(s):

(Please print)

o Pç t-cr\ rh 
¡

{o. sòo\\

<-o..À'.\r.^^ Ç". à*\...Lh;- "{ \ qtJr

V.tì{'"'i*

2' outline'the nature of yo.ur appeal and the reasons {9r vouq appeal. Be specific and provide land-use planning reasons(for examÞle: the specific provisions, sectiorrs'and/or-po1ic¡äð of the Officiat ptan ór Byìaw wfr¡cn die irte õuU¡ect oiyour appeal - if applicable)- **lf more space is required, pléase continue in part 9 or aftath á répàiát" õ"g".
(Please print)' :ttt*"**J'.+r¡. iô \nse,o'frn4-ll¡ .r,^"r1. wr\^tô((cn\r<À o's

l,{^""a" ,rß.rr\^q/Ê s^-\ \r"\-'.iJ \*f "t +t+,¡ rn-"[ no

à;",ù"o-.,-"* u p\*n*xÀ-Q"< qny grnf** pi.p^^U
Tne rou-owlNc sEcrloJ.ts (a&b) APpLy oNLy ro.AppEALs oF Zor,¡lr,¡c Bv-uw Aur¡¡oueNTs uNDERSecïolr 34(11) oF THE prr.¡,t¡tt¡,ta Act.

a) DATE APPLICAT|ON SUBMTTTED To MUNtctpALtTy:
(lf applicatÍon submìtted þefore january 1,200T ptease us@

b) Provide aå1"j,:jl3:1flf3l"^ffl9[gl[: qpfosal, which includes rhe existins zonins catesory, desired zoninsc-?tegory the purpose of the desire{ zoniñg þy:1"* change, and a descr¡ptioñ or inË ¡an¿"-unãuËp'p'eåi**l{ more spaqe is required, please continuã iri part s or ãttäct a sooarate oaoe.

Are there othèr appeals not yet filed with the Municlpality? " yEs

Are there other planning matters related to this appeal? yES
(For example: A consent apprication connected tä'a iãrÍance appticatìon)

m

N n
NO

NO

lf yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

lninoC Vo.<\r,\flc},')
çut.n^\;i,r* No. f"*- 

,,-otdç6,ç\+'

No.tr
page 4 of5
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How many days do you estimate are needed for hearing this appeal? m half day X ., ¿"y ffi 2 oays m 3 daysF 4 days l-j 
1 week lf More than 1 week - prease specify number of days:

How many expert witnesses and other witnesses do you expect to.have at the hearing providing evidence/testimonyt

Describe expert witness(es)' area of expertise (For exampte: land use planner,'archítect, engineer, etc.):

Do you believe thls matter would benefit from mediation? yES
(Médiation Ís gøneralty scheduled onry when ail parttes agree to participate)

Do you believe this matter would benei¡t from a prehearing conference? yEs
(Prehoarìng conferences are generaily not schedureci for varianíesoicãnsentg

Nom

NO l:I

lf yes, why?

Total Fee submitted: $ 1l-5.

Payment Method: fr curtif¡ed cheque E] Money Order

A1 Revlsed Aprll 2010

X ao,",,or's general or trust account cheque

o The payment must be in Canadian fUnds, payable to the lilinister of Finance.
¡ Do not send cash;

r PLEASE ATTACH THE GERTIFIËD CHEQUE/MONEY ORDER TO THE FRONT OF.THIS FORM.
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