
File No.:8.60111

RECOMMENDATION

That, on the recommendation of the Director of Development Planning, and the Manager of City
Planning and Rese-arch, in response to the letter of appeal to the-Ontario Municipal Board,
dated January 5,2012, as submitted by Barry Card on behalf of KAP Holdings lnc.,'relating to
the consentapplication at 186-188 Huron Street and2 Audrey Street, the Ontario MunicTpal
Board BE ADVISED that the Municipal Council supports the Þrovisional Decision conditions
imposed b¡t the Co.nsent Authority and that the City Solicitor's Office, the Development
Approvals Business Unit and the City's Planning Division BE DIRECTED to provide legäl and
planning representation at the Ontario Municipal Board Hearing to support the posltion of
Municipal Council.

An application for consent at 186-188 Huron Street and 2 Audrey Street was received on
November 1, 2011. The application was requesting to sever 5.01m2 fbr and convey to 2 Audrey
Street for an existing single detached dwelling; sevêr 420.26m2 for future single detãched

PREVIOUS REPORTS PERTINENT TO THIS MATTER

@-PlanningCommitteerecommendedrefusalofarequesttoamendthe
Official Plan and Zoning By-law to permit 2 duplexes and 2 triplexes on the subject site be
refused. (02-6997)

April 24. 2006 - OMB report to Planning Committee on 02-6997

Auqust 21. 2006 - oMB decision report to planning committee on 02-69g7

Septer.nÞer 10..?007: OM_B report 1o Planning Committee requesting Municipal Council to
luPPgrt the decision of the Consent Authority and Committee of Adjustment on'8.028/0T and
4.067t07

March 2. 2009 - OMB decision report to Planning Committee on 8.028/07 and A.06TlO7

Seqtenbe.r 26.2011 - Planning Committee recommended refusal of an Official plan and
zoning by-law amendment to facilitate the demolition of the 3 existing single detached dwellings
and construct seven, 2-unit stacked townhouses with four bedroomJin eách (14 total units wäh
56 total bedrooms) OZ-7912

BACKGROUND

CHAIR AND MEMBERS
PLANNING AND ENVIRONMENT COMMITTEE

D.N. STANLAKE
DIRECTOR, DEVELOPMENT PLANNING

AND
G. BARRETT

MANAGER, CITY PLANNING AND RESEARCH

SUBJEGT: APPLICATION BY: KAP
186-188 HURON STREET, AND 2 AUDREY STREET

MEETING ON MONDAY, FEBRUARY 6,2012
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dwe!!!ng; and sever 84.78m2 and convey to 186 Huron street for existing
dwelling. This application would create an additional parcel of land. Thã
circulated to the surrounding neighbours on November 14, 2011.
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single detached
application was

The subject lands are designated Low Density Residential in the City of London Official plan.
The subject sites are within the North London/Broughdale Neighbourhood (policy 3.5.g.). The
lands are also the subject of a special policy for the North London/Broughdale ruéignOouinooO.
The property is zoned Residential R1 special Provision R1 (R1-5 (3)) Zone.

On December 22,2011, the City of London Consent Authority gave notice of a Provisional
Consent Decision for the above noted application. The Proviðional Consent Decision in its
entirety is attached as Appendix "4".

The.. applicant appealed the conditions imposed by the Consent Authority, Specifically, the
applicant is appealing Condition #7:

"The owner shall apply for site plan approval for Parcel 2 in accordance with section
3.2.3.5. of the Official PIan including a public site ptan meeting. As part of a complete
site plan application the applicant shall include a character statement and urban design
brief, which shall be submitted to the satisfaction of the Development Planning Division.
A Development Agreement shall be entered into and security provided piior to the
r'ssuance of the certificate."

l!9 applicant does not agree that public site plan approval is required as per 3.2.3.5. of the
Official Plan, as "single detached dwellings are exempt from site plan control, pursuant to
Section 19.9.2. of the Plan". Planning staff are of the opinion that the definition of 'ìResidential
lntensification" includes infill development, including lot creation, as per Policy 3.2.3.1.. As per
Policy 3.2.3.5., a concurrent public site plan is required for any "Residential lntensification"
which includes the severance of a lot. This policy was put in place to ensure the compatibility of
the new dwelling unit with existing surrounding development. Nothing in the site plan by-ìaw
precludes the application of this policy, and therefore, the condition to require public site ptan is
necessary, and constitutes good planning.

This appeal is the first time the intensification policies which speak to the process for public Site
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Plan meetings related to the creation of a lot have been challenged. As a result, Administration
is of the opinion that significant information and background relãted to the policy framework of
the policies in the Official Plan should be part of the evidence at the OMB heãring. Thus the
recommendation that staff from the Planning Division also provide planning evidence at the
hearing. The appeal letter and appellant form is attached as Appendix iB'.

Since the appellant is o_nly appealing a condition that is applied as per Official plan policy, it is
recommended that staff from both Development Approvals Business Unit and staff froin the
Planning Division attend the hearing to defend procedures which occurred in processing the
application, the policy application and the condition imposed.

The hearing date for this appeal has not yet been scheduled.

SENIOR PLA]III N ER, DEVELOPM ENT
JFVF lrfElJNlSSEN, MCIP, RPP

DEVELOPMENT PLANNING

RECOMMENDED BY: RECOMMENDED BY:

OF DEVELOPMENT
GREGG BARRETT
MANAGER, CITY PLANNING AND
RESEARCH

January 26,2012
"Attach"

Y:\Shared\CONSENTS\2011 Consents\8.060-11 - 186-188 Huron Street #2 Audrey Street\OMB
report 186 Huron -version 2.docx

CC: Janice Page, Legal
Barry Card, Solicitor
KAP Holdings lnc.

4



File No.:8.60/ll

Appendix "A'n
Provisional Gonsent Decision



Applicant: KAp Holdings lnc
File No: 8.060/11
Municipality: Gity of London
Subject Lands:186-1gg Huron Street,2 Audrey Street

Date of Decision: December 22,2011
Date of Notice: December 22,2011
Last Date ofAppeal: January 11,2012
Lapsing Date: DecemAer ZZi ZOíZ

NOTIGE OF PROVISIONAL CONSENT DECISION
Section 53 of the planninq ActLondon

CANADA

TAKE NoTlcE that the city of London consent Authority, GRANTED applicant, KAp Holdings tnc.consent to sever to sever 5.01m2 for and convey tã â Ruorev nuenre-rä existing single detacheddwelling; sever 420.26m2 for future single oetacrrä¿ owelling; åno ,"uài 
'lq.tg^rand 

convey to 1g6Huron Street for existing,singte detachãd ar"iiing,JiË'r.ro. -ri.oooltr 
on 1,e 22nd day of December,2011, under section 53 ol tne plCI¡j¡q rcl:'R.õ.o., 1990, ..p.is, 

", amended, subject tocoNDlrloNS which must be satistìãã--uñãã-y .årtiii."t"* or'consent are issued. A copy of theProvisional Decision is attached.

AND TAKE NorlcE that any person or public body may appeal this decision or any of the conditionsimposed by the consent Auihority to the ontard t\íuri.iir"r B_oard by filing a notice of appeal w1h thecitv of London consent Approvát A.ullglly,_Dg-";bp;þnt ptanning Dívlsion, 300 Dufferin Avenue,London' oN N6A 419, NoT LATER THAÑ'THÈ ììf' day of Jil";ry;-üù2. The notice of appearmust set out the r.ealo¡s for the appeal and must be aðcompanied Oy-ine $125.00 fee prescribed bythe ontario Municipal Board Act, in ih" fotm or a certùied cireque ;; ;;";y order made payable tothe Minister of Finance and must- be 
""rorpánìåJ 

¡v an Appellant Form (Ar) found on
or from the office of the LondonConsentAuthority'.theoMBproceSs,pleasecontacttheoMB

Slliäi#ã:îJ,""rij:tat 
(a16) ezoloebo or tou iiuã ì-eäo-aaz-aazö ãiiÀî",.on at 6ss Bay street,

The land to which this application applies i:.ngl the subject of an application under the planning Act foran official plan amendment, an at"'nätent to the zoning by-law or for a minor variance.

only individuals, corporations or public bodies may appeal decisions in respect for consent to theontario Municipal Board' A noticä ót "pp""ì;ililüe fired by an unincorporated association orgroup' However' a notice of appeal may'be frled in ftie name of an indiv¡auâl wrro is a member of theassociation or group on its behaif.

You will be entitled to receive notice of any clanges to the conditions of the provisional consent if youhave either made a written request io u" nôtiri"o õf Ûre dãcision of the l-onáón consent Authority or you
ä:i?å,iåifiiJffJ.ti 

to the London con'eniiril'å'itvi be notified or cÀanges to the conditions for

Please note that all conditions of the Provisional consent must be fulfilled within one year fromDecember 22' 2a11 prior to the issuance of any c"rtin.ãt" by the tonJôn-consent Authority fairingwhich this consent shall be deemed io ue rerus"ä. 
-ñ 

Ë ü'" I1slollþitity of the appticant to satisfy atlthe conditions' PLEASE ALLow rHnle woniñg'óÁis FoR THE óÉnrnrcATE To BE rssuED.
lfff"lt"i:r';::3[:î,of certification crrarse ot grooão ior the first certificaie ano $2oo.o0 for each

Additional information on this consent decision is available from the Development planning Division, 6thfloor' city Hall or by telephoning sis€30-Csoo ãuìingïrãin"rs hours/weekdays from B:30 a.m. to 4:30p.m.

Dated at the city of London this 22nd day of December, 2011

of Development planning
City of London Consent Authority-
300 Dufferin Avenue, London, Oñ NOR +Lg

DS/

Ylshared\coNSENTS\2o1 1 consents\8.060-l 1 - 186-188 Huron Street #2 Audrey street\Not¡ce of provisional Decision.doc



Date of Decision: December 22,2011
Date of Notice: December 22,2011
Last Date ofAppeal: January 11,2012
Lapsing Date: December 22, 2012

OWNER:

Sle fgUing tnc. (Arnon Kaptansky)
599 Maitland Street
London ON, N6B 2ZB

THE CORPORATION OF THE CITY OF LONDON'S CONSENT AUTHORITY PROVISIONALDECISION FOR CONSENT, FILE NUMBER 8.060/11 IS AS FOLLOWS:

The city of London co¡sent_Authority on Decemb er 22,2011 GRANTED provisional Approval to p(Ap
Holdings lnc' to sever 5.01m2 for and convey to 2 Audrey Avenue for existing single detached dwelling;sever 420 '26m2 for future single detached .dwelling; and sever B4.7Bm2 and ãonvey to 1 g6 Huron Streetfor existing single detached dwelling, subject to"'CôÑónloNs whiclr rrrt ¡"-ratis¡ed before anyCertificates of Official are issued.

NO. coNDtTtONS

1' Pursuant to section 53(41) of the Planning Act, if the applicant has not within a period of one yearafter notice was given of a decision to gra-nt a provisional consent fulfilled all of the followingconditions, the application shall be deemed to'be refused.

2' A certificate fee shall be paid at the DevelopmentApprovals office (6th floor, city Hall) in theamount current at the time of the issuance of the Cónsent Authority's óärtìri.at".

3' For the purposes of satisfying any of the.conditions of provisional approval herein contained, theowner shallfile with Development Planning SÈff i6th itoor, cityHálti ãiã r¡nimum of B workingdays in advance of final consent approval,ä .orit"ì" ,ubmission .ónri.iing of all requiredclearances, fees, and final plans, and to advise in wrìiing how each of tre conoitions of provisionalapproval has been, or will be, satisfied. The owner aðknowledges that, in the event that the finalapproval package does not include the c_omplete information reiuireJùÏlr,u consent Authority,such submission will be returned to the owner w¡thouioetailed review by the city.
4' The owner shall submit 2 white nril].s gf a rgfgrence plan of survey, showing the subject land whichconforms with the application submitted ano which rrñ*r the diménsions and areas of each partshown on the plan. Approval of the draft *r"i"nã. ólä snall be obtained from the DevelopmentPlanning staff, and; 2 prints of the resultant oepositäJreference plan shall be received.

5' Prior to issuance of certificate of consent, the owner shall pay in full all financialobligations/encumbrances owing to the city onthã saù lanos, including property taxes and localimprovement charges.

6' The owner shall request that municipal.addressing be re-assigned to the even side of Audrey Aveto accommodate the new parcel, all to the satisràãt¡ãn of the õirectoi àr oevetopment planning. Allcosts associated with re-addressing tre propàrti; r;"it o".ou"iåJty'tñJo*n"r.
7' Theownershall applyforsiteplanapproval forParcel 2inaccordancewithsection 3.2.3.5.oftheoffícial Plan includíng a public site pián réeting -Aî'part. 

of a complete site plan application theapplicant shall include a character statement añ¿ uroån design bríef, which shall be submitted tothe satisfaction of the. Development Planning biviri"Å. 
'n 

Deveropment Agreement sha¡ be enteredinto and security provided prior to the issuan-ce of ifiã certificate.

8' The proposed "Parts 1 & 4" become joined 
lo "!.0 

be placed in the same tiile as the abuttingproperty located at 2 Audrey street. Íìeg?td,tng m" p^iôo.ed severed parcet, section 50(3) and/or50(5) of the Planning Act, i.s.o. 1990,-shatt ãpiriv ãìñ" subsequent conveyance and shail beaccompanied by a copy of the deed,belonsin-g iåíle pãrtion of the lands to which the severed lotwill be added at the time of the certification-of"thã d;.,ã;

9' The proposed "Part 6" become joine.d to and be placed in the same tiile as the abutting propertylocated at 186 Hupl street. Regarding ú" pi.pã*ãËevered parcet, section 50(3) and/or sg(s) ofthe Planning Act, R.s'o. 1990, Jhall a[ply tó tnä ruorãqr"nt conveyance and shall beaccompanied by a copy of the deed beloñgin-g 1o the portion of the länds to which the severed lotwill be added at the time of the certification-of"the d;ú;.
10' The owner shall provide cash-in-lieu of parkland dedication for the proposed severed lot pursuant toBy-law cP-g' The amount owing is based on the tot rrontage for thé ,"u"r"ã lot and is payable tothe "city Treasurer" and deliveréd to the oevelopmàniÞtanning staff (6th floor, city Hall).

Applicant: KAP Holdings tnc
File No: 8.060/ti
Municipality: Gity of London
Subject Lands:lB6-i88 Huron Street,2 Audrey Street



Date of Decision: December 22,2011
Date of Notice: December 22,2011
Last Date ofAppeal: January 11,2012
Lapsing Date: Decembet 22; 2012

1'1' ln accordance w1t!1 tlre city of London's.Tree Planting Guiderines and approved user fee, the ownershall pay to the city forstreet tree planting purpor"rJrfee based ãtbããioo per tineat metre offrontage on the severed parcel.

12' As part of the submission for Site Plan approval application for proposed parcel 2, theowner,sprofessional engineer shall provide a report anO piáns showing how a sanitary ouflet will beprovided for the proposed Parcel 2, including lot irading, overland flows, driveway and municipalservicing (storm, sanitary and water) all to tñe r"îã* ân¿ acceptance of the city.

13' Upon acceptance of the Lot Grading & servicìng Plan for proposed parcel 2 in condition 12, theapplicant shall enter into an Agreerient with the"citv, to oå registereo on titte of the subject lands,for the construction and mainténancelf th9 requireíworts to-servi.ã ótopår"d parcel 2 all to thespecifications and satisfaction of the City. The ågreement shall also ¡näuce provision of sufficientsecurity and insurance to be paid on.signing to ãnrur" the proper *rlËtiãn of the accepted worksand services to be constructed therein.

14' That prior to final a.pproval by the Consent Authority, the Director of Development planning, is to beadvised in writing, by.Londoñ Hydro lnc., that itsreälirãments w1h respect to easements andrights-of-way for services have been met.

15' The Consent Certificate shall lapse after 6 months of issuance if the transaction has not beencompleted.

1' A tree protection plan may be required during the site plan process. lf any boulevard trees are to beremoved it will be as a consensual tree reñroval ããcoroing to section 2.s of the Boulevard rreeProtection By-Law and subject to fees in schedure ,,8,, 
of the By-Law.

2' Noting that the southerly boundary of the proposed parcel bisects the existing driveway serving MN186 Huron street, the owner mäy wish-'to'provìoe an easement and agreement for a mutualdríveway or construct a new drivewãy for MN iao nuion streeiirom nuäiey nve.

3' The owner's ontario Land surveyor provide a draft reference plan for review and approval by thecity' showing the easement part íor access. (if required), including the lots as shown on the sketchby callon Dietz ontario Lanä surveyors. uÈon aþproval by the city, this reference plan is to beregistered on tifle of the subject lands.

4' The driveway(s) to serue the existing and/or proposed lot is to be hard surfaced (concrete, asphalt
l"T2:î: 

block) from curb to at least property fið;il the width in ãã"oiJ"nce with the Zonins By-

5' water servicing is to be in accordance with regulations of the city's water operations Division. Theapplicant is therefore advised to contact ilre-wàtei óperations'o¡vislóñ for direction prior to theconstruction of water servicing.

6' A storm private drain connection will be required for the proposed parcel 2 in accordance with theDrainage By-law WM-4.

Applicant: KAP Holdings lnc
File No: 8.060/i1
Municipality: Gity of London
Subject Lands:186-j88 Huron Street, 2 Audrey Street



Applicant: KAp Holdings tnc
File No: 8.060/11
Municipality: Gity of London
Subject Lands:lg6-lgg Huron Street,2 Audrey Street

Date of Decision: December 22, ZO11
Date of Notice: December 22,2011
Last Date ofAppeal: January 11,2012
Lapsing Date: Dece m¡er ZZi ZOli,Z

AppEALsrom
SECTION 53. PLANNING ACT.R^S.Oi éòi c.P.13 (as am

The following extracts from section 53 of the Planning Act oufline the appeal process for appealing consents:
Appeal
53 (.l9) Any person or nuplic body may, not later tlgn z.o days after.the giving of notice under subsection (17) iscompleted' appeal the deóisionor any. condition ¡róóäão by the .äun.il ãr. ff" Minister or appeat both thedecision and any condition to the Muñiciú 8"";å ty f¡iíÀg r;riil't the cterk ot ir,é mun¡cipatity or the Ministera notice of appeal setting out the reasons ror^the a'ppäal, accompanied by the fee prescribed under theOntario Municipal Board Áct. 19g4, c.23, s. gZ; f-ggã, ã.4, s.2g (6)

Note: The fee for an appeal is $125'00 and $25.00 for a related appeal and should be in the form of a certìfiedcheque or money ordermade payable to the Minist"ìãt rin"n"e of Ontario.

Appeal
53 (27) Any person or public body may, not later tha.n 20 days after the giving of notice under subsection (24) iscompleted, appeal any of the c-hanged .onoitiónr irËo.ào ov ill"ïoui.ií oiiÅe rr¡¡nister by fiting with theclerk of the municipality or the ùinister 

" n;td ;f-àppdar settinj óri t," reasons for the appear,accompanied by the fee prescribed under the ontario Municipat eoarinti. ìgg¿, 
". 

23, s.32;1996, c. 4,s.29 (10)

Record
53 (28) 

,iljiËf'j?ÄJ'ffi,rYi:i:1,î,".T:,::ÌîLnav be, receives a notice or appear under subsection (1e) or (27),the clerk or the Minister shall ensure that:
(a)
(b)

a record is compiled which includes the information and material prescribed; andthe record' the notice of appeal ano tnà ràe are fonvardeo to ine n¡unicipal Board within 15 days after thelast day for firing a notice of åppeat unàui rrnr"ction (1g) or (27). 1994, c. 23, s. 32
Hearing
53 (30) on an appeal' the Municipal Board-¡l3ll hold a hearing, of which notice shall be given to such persons orpublic bodies and in such manner as the eoárJ rãv åãi"trine. rgú, ã.;a"*. 82;1996,. 4, s. 29 (11)
Dismissal without hearing
53 (31) Despite the statutory Powers Procedure Act and subsection (30), the Municipal Board may dismiss an
(a) it is 

"iff""3loi,Hut 
h*oldins a hearins, on its own rótùÀõ'on te Àoìicn o:r äÅî'partv, ¡t,

(i) the reasons set out in the notice of appeal do not discrose any apparent land use planningground upon which the Board coulo jiüeãr refuseì; éiËt#provisional consent or courddetermine the question as to the conoiíion ãppeared to it;(¡i) the appeal is not made in good faiflr ãi ¡s ir¡uolous or vexatious; or(iii) the appeat is made on]v foi tñ ñ;po;-oio"trv;(b) the appellant did not'mak" o,titrotiðsions 
"tã 

prolúïåeting or did not make written submissíons to thecouncil or the Minister before a provisionat conseni*ã*ïi"à" or refused 
"nu, 

in ìi" opinion of the Board, theappellant does not provide 
" 

teätonrble explanation tãi näuìng failed to make a submission;(c) the appellant has not provided *iitt"n r""rons for the appear;(d) the appellant has not þaid ft," r"" ìrrårcribed rná"; ñ;ö;ürio Municipat Board Act; or(e) the appellant has- not responoeJ õ ã r.-qu"rt by the n¡unicþar aofi foiiurùåi inrormation within the timespecified bythe Board. 1.994, c. zs, s. gzi 19òA,'".î..,äö,rrzl
Representation
53 (32) Before dismissing an appeal, the Municipal Board shall notify the appellant and give the appellant theopportunitv to make representation on thä p.óðrËioìrmissá out ti¡JËuîslct¡on does not appry if theappellant has not compiied with a request made under .Èu." (3r) (ej. 200õ, ;. 26, sched. K, s. s (7)
Dismissal
53 (32'1) The Municipal Board may dismiss an appeal after holding atrearing or without holding a hearing on themotion under subsection 1st¡, as ¡t cofJ¡oË. 

"pp;õäté. 2000, 
"] 

ã0,'sän-"0. K, s. 5 (7)
Decision finat
53 (33) lf all appeals 

11oe¡.gqosection (19).or (27) aredismissed or.withdrawn, the Municipat Board sha' notifythe council orthe Minister and,'suúiect't" rüorJåii"r' rz3), the oecis¡ãn;ith; councit orthe Ministertogive or refuse to give a provisional consent is final. 1gg4, c. 23, s. 32

Powers
53 (34) on an appealunde.l subsection (14) or (1g), the MunicipalBoard may make any decision that the councitor the Minister' as the case may'be, could'have maoe än the.originar application and on an appeal of theconditions undersubsec]i9n (27), the Board sr'ali oãìãrmine the question as to the condition or conditionsappealed to it. 1994, c.2J, s'.3á
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Appendix "B"
Appeal Letter and Appellant Form
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: B arry R. Card
ceitinø speciatist - Municipat La*, ff#ä:ï"ä:|täff"d use plamring & Deveropmcnr r.aw

2'?PN-LMALL STREET, SUITE 2OO

I.ONÐON, ONTARIO N6A 5I'6
TELEPHONE (519) 433-st r7 'FAcsrMrLE (s19) 963_028s

Internet Addres s: cardlaw@rogers.com

January 5,2012

DELIVERED 
'

D.N. Stanlake
Director of Development Planning
City of London Consent Authority
CityHall
300 Dufferin Ave¡ue
London, Ontario,
N6A4L9

Dear Sir:

¡.

Re: Nöttce of Appeal
London Consent Authority Decision No. 8.060/l l
KAP Holdings Inc.
186-188 Huron Street and 2 Audrey Street. Londoq

I am the sblicitor for KAP Holdings Inc. and enclose my client's Appeal under Section
53(19) of the Pla:nning Act.

Also enclosed is my client's certified cheque for the appeal fee. I respectfully request that
you proceed to forward a record to the Ontario Municipal goård in accordance with Section
53(28). Please còntact me if anything firther is required to permit you to honour this request.

BRCjmh
Encls.

.IAN O 6 ZOIÎ

esysfffi&¿ffiffixu r*
ffi {,J$'r.{ffi$s uruif* ",h-,

Yours verykuly,



Environment and Land Tribunals Ontario
Ontario Municipal Board
655 Bay Sheet, Su¡te 1500 Toronto, Ontar¡o M5G 1E5
TEI-: (416) 212-6349 or Toll Free: 1-866448-2248
FAX: (416) 326-5370
www;eltô.gov.on.ca

APPELLANT FORM (Ar)
PLANNING ACT

SUBMIT COMPLETED FORM

TO MU NICI PALITY/AP PROVAL AUTHORITY

i

Minor Varlance ffi Appeala decision 4sn2)

Consent/Severance

ffi Apoeal a decision
63(1e)X Appeal conditions imposed

nÏ Appeal chanqed condit¡ons 53(27)

ffi Failed to make a decision on the aoplication within 90 davs õ3(14)

Zoning tsy-law or
Zoning ByJawAmendment

m Apoeal the oasslno of a Zonino Bv-law 34n9)

m Application for an amendment to the Zoning By-law - failed to
make a decision on the application within 120 davs 34(11)

m Application for an amendment to tho Zoning By-taw * refused by the
municipalitv

lnterlm Control Bvlaw
rÊf,*"'¡ Aopeal the oassino of an lnterim Control Bv-law 38ø)

Officlal Plan or
Offlclal Plan Amendment

ffi Appeala decision 17(24 or 17136)

ffi Failed to make a dec¡sion on the olan within 1BO davs 17(40)
t-t1""* Application for an amendment to the OfficÌal Plan - failed to make a

decísion on the application within 180 davs 22(7)

m Application for an amendment to the Offìcial Plan - refused by the
municipalitv

Plan of Subdlvlsion

nf Appeala decision 51(39)

m Aooeal condilions imoosed 51HÐ or 51(48)

ß Failed to make a decision on the application within 180 davs 51(34)

. . . 186:188 Huron Street. 2 Audrey Street
Address and/or Legal Description of property subject to the appeal:

Municipality/Upper tier: Citv of London
A1 Revised April2010 Page 2 of 6



First Name: Last Name:

_ KAP Holdings lnc,,..c/o Earrv R, Card. garrister and.solicitor
CompanyNameorAssociationName(Associationmu

Professional Title (if applicable):

E-mailAddress: = qqfdtaw@roggts",com
By provldlng an e.mall addrêss you agreeio aii

Daytime Telephone #: 519433-5112 Alternate Telephone #:

Fax#: 519-963-0285

Mailing Address: .252 Pal! Malt Street , Êuite 20Q London
Street Address Apt/Suite/U

Province (if not Canada) Postal Code

Sígnature of Appellant: ,tan, Á.zotz
(Signature not a law office.)

Card
Âs sr

VR,
Please nota: You must notify the Ontarìo lùftn¡a¡Ñard oi any change of address or telephone number ln wrlting. please
quote your OMB Reference Number(s) after they hava been assiþned, -

Personal information requested on this form is collected under the provisions ol lhe Ptanning Acl R.S.O. 1gg0, c. p. 13, as amended,
and the Ontaño Municipal Boand Acf, R,S,O, 1 990, c, O, 28 as aménded. After an appeal is-nte¿, all information relating to th¡s a¡p¿ãi
may become available to the public.

I hereby authorize the named company and/or individual(s) to represent me:

First Name: Last Name:

Company Name:

Professional Title:

E-mail Address:

Daytime Telephone #: Alternate Telephone #:

Fax #:

Mailing Address:
Street Address ApUSulte/Unif# City/ïown

Signature of Appellant:

Al Revised April 2010

Date:

P/eage noto: lf you are rcplesentlng t!!e appetlant and are NOI a sollcitor¡ p/ease conftrm that you have w¡ften authorization, as
Pquírcd by the Board's Rules of Practlce and Prccedu¡p, to act on behatf oî ihe appeltant. Pteaie conf¡rm tni¡il4 inàc¿ng the box
below.

tr 
,] O"rlit thal I have.written authorization from (he appellant to act as a representatave with respect to this appeal on his or her
behalf and I understand that I mây be asked to produce this authorizatiori at any time.

Page 3 of6



Please choose preferred language: X English I:f French

We qre com.mitted to providing services as set out in the Accessibiti$ for Ontarians with Disabilities Act, 2005. lf you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

1. Provide specific information about what. yoy are appealing. For example: Municipal File Number(s), By-taw
Number(s), Official Plan Number(s) or Subdivision Numbè4s¡: 

-

2, Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific prov¡sions, sections and/or polic¡es of the Official Phn ór By{aw which are the ãubject of
your appeal - if applicable). **lf more space is required, please continue in Part 9 or attach a separate page.

(Please print)

Please see Attachment 1.

THr rol¡-owNc secrloNs (a&b) mnuv oNLy ro AppEALs oF ZoNtNG Bv+nw An¡eNoMeNTs uNDER
Secr¡or 34(111oF THE Ptauuwa Acr.

a) DATE APPLICATION SUBMTTTED To MUNtGtpALtTy:
(lf application submitted before January 1,2A07 ptease us@

(Please pilnt)

Appealing'Condition No. 7 of Provisional Consent Decision on File 8,060/11, dated December 2 2,2011:

"7' The Owner shall apply for site plan approval for Parcel 2 in accordance with section 3,2.4.5. of the Official plan
including a public site plan meeting, As part of a complete site plan application, the applicant shall include a character
statement and urban design brief, which shall be submitted to the satiiiaction of the ddvelopment Planning Division. A
Development Agreement shall be entered into and security provided prior to the issuance oi the certificate]'

Are there other appeals not yet filed with the Municipality?

Are there other planning matters related to this appeal?
(For example: A consent application connected to a variance application)

YEs [l No x
YES ffi NoX

lf yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

(Please print)

A1 Revised April 2010 Page 4 of 6



Part 8: Schedulinq lnforn'¡ation

How many days do you estimate are needed for hearing this appeal? m half day ffi 1

t* 4 days ffi 1 week m More than 1 week - please specify number of days:

day Xzoays m 3days

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
._ 1 expert witness: 1 "othe/' witness * *

Describe expert witness(es)' area of expertise (For exa mpte: tand use planner, architect, engineer, etc.):
land uèe planner

Do you believe this matter would benefit from mediation? YES M
(Mediation is generally scheduled only when all pafties agrce to pafticipate)

Do you believe this matter would benefit from a prehearing conference? yEs m
(Preheañng confercncos arc generally not scheduled for vartances orconsenfsJ

NOx

NOX

lf yes, why?,

Part 9: Other A lnfortnation **Attach a separate page if more space is required.

Total Fee Submitted: $ 125.00

Payment Method: X Certified cheque ffi Money order ffi solicitor's general or trust account cheque

o The payment must be in Canadian funds, payable to the Minister of Finance.

o Do notsend cash.

O PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

A1 Revised April 2010 page 5 of 6



ATTACHMENT 1
to the Appeal byKAP Holdings Inc,

186-188 Huron Street, London (8.060/11)
..:

'.J 1,ii

Pa¡t' 6¡ .Àppeal Speaific Inf,ormation
2. outlÍne tþe nature of your appeal and the reasons for your appeal.

t'i '

1. Conditiou'7 pqports to implement Section 3.2.3.5. of the Official Plan, which salp:
.t

r.ttji.l.

3;2.3,5.
Pub-lls

Site,,PÉn
Revi:ery.and
¡Urbgn.ÞÆgn

iResidential intensification proposals, with the exception of permitted single
*detached dwelling conversions to add one additional residentíal unit only, will
:be subject to a concurrent public site plan process. ln addition to all othär site
'planning issues, residential intensification site plan proposals will be
ievaluated to ensure:
:,i) Sensítivity
:i) sensitivity to existing pr:ívate arnenity spaces as they relate to the location
, of proposed building entrances, garbage receptacles, parking areas and
other features that may impact the use and privacy of such spaces;

'ii) The use of fencing, landscaping and planting br¡ffers to mitigate impacts of
¡the,proposed developrnent sn existing properties; and,
'|

:iiii) Consideration of the following Urban Design Principles:
!¡

.'1a) nesioential lntensification projects shall use innovative and creãtive
ìstandards of desi(¡n for buildings to be constructed or redeveloped;

i'(b) The form and desþn of residential intensification projects should
: complement and/or enhance any significant natural featûr.es that forms part
,sf the site or are located adjacent to the site;
:

,1c¡ Ngw development should provide for a diversity of styles, continuity and
, harmony in architectur:als!.)¡le with adjacent uses;

:10¡ New development should inelude active frontages to the street that
, provide for the enhancement of the pedestrian environment;

¡(e) The design and positioning of new br¡ildings should have regard for the
1^impact of the proposed development on year-round sunlight coñditions on

ladjacent properties and streets;

¡(f)Buildingsshouldbepositionedtodefineusableandsecure

i
2, In order fsr the public site plan review process to apply, there must be a "residential

intensifi cation" proposal.

.i¿r,i i

"i¡ili

" r,'i

.i..¡i* I



...
i 

-')-

3. "Residential intensification" is defïned by section 3.z.3.l.,which says:

3.2;3.1. Residential lntensification refers to the development of a property, site or
Definltlon area at a higher density than currently exists on the site through:: i) redevelopment, including the redevêlopment of brownfield sites;

4.

5.

6.

7.

ii) the development of vacant and/or underutilized lots within previously
developed areas;

' ili) infill development, including lot creation;

iv) the conversion or expansion of existing industrial, commercial and

. institutional buildings for residential use; and,

i v) the conversion or expansion of existing residential buildings to'create
: new residential units or accommodation.

i For the purposes of this Plan, development is only considered infill when it
occurs on vacanl or underutilized sites within an established residential
neighbourhood. lt is not intended that infill housing willoccur on' undeveloped blocks of land in recenily planned or newly developed: register,ed plans of subdivision.

: Underutilized sites are defined as those sites that can reasonably
accomrnodate more residential development than what currentlyexists on
the site within the context of the surounding established residential
neighbourhood.
(Section 3;2.3.'t. added by OpA 438 Dec. 17109)

"I¡t ereation" (subclause iü)) is captured by this requirement, if it is a product of "infill
development".

hfitl devQlopment ('infrlling') "refers to intensification of a medium densityresidenti¿l
soale, within the Low Density Residential designation, as per Sections 3,2.3.2 and 3.2.3.8.

Thoprovisional consent which has been granted is for a single lot that conforms with
both the Offioial Plan and applicable zonimgrogulations.

Single detached dwellings are oxempt from site plan control, pursuant to Section tg.g.Z.
of the Plan:



1'9.9¡2. l

Site'Puani'Gontrol

-J-

council shall adopt a by-law to designate the entire area within the
corporate limits of the City of London as a Site plan Osntrol Area.
All typ_es of development or redevelopment shall be subject to site
Plan Control provisions with the exception of the operatíon of
licensed pits and quarries, single-detaohed, semi-detached, or
duplex dwellings, and additions or renovations thereto, except
those dwellings having only one side yard, or those dwellings
constructed as intensification projects considered under section
3.2.3. of this Plan.
(Section 19.9.2. amended by OPA 438 Dec. 1tl09)

i) For the purposes of the Plan, development or redevelopment
shall be defined as the construction, erection, or placing of hne or
more buildings or structures on land, or the making of an addition
or alteration to a building or structure that has the effect of
substantially increasing its size or usability, or the laying out and
establishrnent of a commercial parking lot.

ii) Plans showing the location of all building's, structures, and
facilities to be developed, and drawings showing plan, elevation,
and cross:section views for each building to be erected, will be
required as part of the site plan approval process. ln accordance
with section 40 of the Planning Acf, the requirement forihe
submission of drawings shallalso include iesidential buildings
containing less than twenty-five dwelling units, other than those
exempted from site plan control by this policy.

l

':

Eevqlo¡lrnent or r
Re.developrnent ,:

i:
'\
'i

j

Reouirernents



-4-

Objectives of Sitç Plan
Control .i ¡ii) The intent of site plan control ís to improve the efficiency of land:' use and servicing and to encourage more attractive and

' compatible forms of development by providing for development, which:

. (a) implements the City's urban design principles, as contained in

; Chapter 11;

, (b) is functionally integrated with adjacent development to provide
for compatibility of design and to minimize impacts on adjacent

. properties;

(c) has sites large enough to accommodate the required services
and facilitiesi ,..i 

*

, (d) provides for the orderly and safe movement of traffic into and

i, Zili"iå:ißf1?å,ili¡'withminimuminterrerencetovehicurar
I (e) provides for adequate and accessible parking and loading

, facilities, and orderly circulation within parking aieas;

, 
(Amended by OPA40B Dec. 17109)

unless they constitute an intensification project.

' 8' Singledetached dwellings are also exempt from site plan approval, pursuant to.the
prevailing Site Plan Control By-law.

9. The proposed condition is not, in any even! fairly and reasonably applied to the proposed .."¡. 
:

consent.

I

t.,


