
File No. : 39T -1050312-77 85
Planner:Nancy McKee

RECOMMENDATION

That, on the recommendation of the Director of Development Planning and the Managing
Director, Development Approvals Business Unit, in response to the letters of appeal to the
Ontario Municipal Board, dated July 21, 2011 and November 23, 2011, as submitted by Alan
Patton on behalf of 756949 Ontario Limited c/o Global Vision lnvestments, relating to Zoning
By-law No. Z.-1 and Draft Plan of Subdivision concerning 1647 Fanshawe Park Road East, thè
Ontario Municipal Board BE ADVISED that the Municipal Council has reviewed its position
relating to this matter and sees no reason to alter it, and that the City Solicitor BE DIRECTED to
represent Council's interests in these matters and may retain outside expert witnesses in
support of Council's position.

PREVIOUS REPORTS PERTINENT TO THIS MATTER

lune 8, 2011 - report and BNEC public meeting - Draft Plan of Subdivision & Zoning By-law
Amend ment (39T- 1 05031Z-77 85)

June 20, 2011 - information report to BNEC

November 14,2011 - information report to BNEC

BACKGROUND

On June 8, 2011, a public meeting was held for the above noted application. One of the issues
neighbourhood residents expressed concern about was the level 

'oï 
traffic on their street and

that future residential development in the surrounding area would result in a further increase in
traffic. They expressed the opinion that a separate roãd access onto Fanshawe park Road East
should be .provided from this subdivision. Municipal Council, as a result of these issues,
recommended the following:

"the Civic Administration BE DIRECTED to take sfeps to mitigate the impact of
construction traffic on area resrdenfs by placing certain restrictiois on access to and
egless from the existing subdivision and, notwithstanding the recommendations of the
Civic Administration, to take the required sfeps to incorforate a permanent secondary
access to the development from Fanshawe Park Road East;"

At the June 8th meeting, the Built and Natural Environment Committee (BNEC) recommended
qpproval of the implementing zoning by-law amendment, and this was supported by Municipal
Council on June 20, 2011. This zoning by-law amendment was appealed by the aþplicant on
July 21,2011 and is attached in Appendix "4".
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F i le N o. : 39T -1 050312'77 85

Planner:NancY McKee

The applicant requested that the Approval Authority not make a Decision on the Draft Plan of

SubOiüiiion until ihey were able to'rbview the request by Council and determine the impagt 3
second access woulá have on the plan of subdivision, and report back to Committee with their

findings.

On November 14,2011, the applicant made a presentation before BNEC outlining the.is:ues
associated with redesigning thè draft plan to add a permanent access to Fanshawe Park Road

East. The Committee ñoteã the report but took no action on the information presented by the

applicant, and no action was taken by Council on November 21,2011.

Appeals against the Draft Plan of subdivision failure to make a decision on the application ylf'il
tAO Oays ãnd Zoning By-law amendment was received from Alan Patton, on behalf of 756949

Ontario Limited c/o Gtotial Vision lnvestments. The reasons for appeal are the lack of decision
by the Approval Authority within 180 days, and Municipal Council's direction for Administration
tó incorporate a permanent secondary access from the subdivision to Fanshawe Park Road
East. Ali appellant form and appeal letters are attached as Appendix "4".

It is recommended that the Ontario Municipal Board be advised that the Municipal Council has

reviewed its decision relating to this matter and sees no reason to alter it. Council is advised
that the City Solicitor shall represent Council's interests in these matters and may retain outside
expert witnesses in support of Council's position.

The OMB hearing has not yet been scheduled.

NlssEN, MC|P, RPP
DEVELOPMENT PLANNINGSEN IOR\PUAN N ER, DEVELOPM ENT

D.N. STANLAKE
DIREGTOR OF DEVELOPMENT
PLANNING

DAVIDXILLES, P. Eng.
MANAGING DIRECTOR,
DEVELOPMENT APPROVALS BUSINESS
UNIT

January 26,2012
NP/np
"Attach"
Y:\Shared\Sub&Spec\SUBDlW01 0\39T-1 0503 - 1647 F anshawe Park Road East
(HMcN)\OMB\OMB report 1 647 Fanshawe.docx

CC: Janice Page, Legal
Alan Patton, Patton Cormier and Associates
Carol Weibe, MHBC Planning
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FAX: (alQ 326"537û

Environment and Land Tribunals Ontario
CInt*rio Municipel Ðoard

APPELLANT FORM (A1)
FTANfV'f\fG A*T

$UBII¡IT CÕMPLËTTÐ FORM

IçI PALITYJAPPRTVAL AUTHÛR ITY

¡¡í9wvj.ë¡to;göv.çni cê

lu'uu'u

- Appeal Receîved by ltlunicipality

I
I
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SUBJECT OF APPEAL

ConsenüSeúerance

Zoning By-lawor
Zoning By-law Arnendment

Official Plan or
Official Plan Amendment

Plan of Subdivision

TYPE OF APFËAL

a decision

f 
Appeal conditions imposed

conditions

t-
f"Ailg$-þ lnqke a deçis en:!

Application for an amendment to the Zoning ByJaw - failed to
mke,g decisip_R on the qp,plißtion wjthin 1?edgys_ " "". ,

" Application for ân amendrnent to the Zoning By-law - refused by the
,- ".""-nsnieipalllv_

the

the

L*nppee'e-Or"i* -
î ..t-U¡t* to make a decision on the ptan within 180

l= 
Application for an amendrnenl to the Official plan - failed to make

- . -, Cepi{$ o{'" lhq gppliq?tiq¡,ry.!¡rn 1 eq -Ç-ar-s--..**

' Application for an amendment to the Official plan - refused by the
municipality

l-¡p*ø-c-deçrs:sn-

conditions im
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1647 Fanshawe Park Road East, London, Oñtario

Address and/or Legal Description of property subject to the appeal:
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First Name:
756949 Ontario Limited c/o Global Vision lnvestments
Attn: Matt Falls

Last Name:

CompanyNameorAssociationName(Associationmustbeincorþ

Professional Title (if applicable): _President
E-mail Address:

mfalls@j-aar.on.ca
By provldlng an e-mall address you agrêê to ¡ecelve communlcat¡ons from ttre olüe by e-mall,

Daytime Telephone #: _519 652-2104__
Fax #:

Alternate Telephone #:51 9 808-6672_

Exeter Road LondonMailing Address: 31

Street Address ApUSuite/Unit# City/Town

_Ontario

Province Country (if not Canada) Postal Code

Signature of Appellant:
(Signature hot-required if the appeat ii submmed øy a taw otfica¡

P/ease note: You must notÍfy the Ontarto Municipal Board of any change of address or telephone number Ín wr¡ting, please
quote your OMB Reference Numher(s) after they have been assigned.

Personal information requested on this form is collected under the provisions ol lhe Ptanning Acf, R.S,O. 19g0, c, p. 13, as amended,
and the Ontario Municipal BoardÁcf, R.S.O. 1990, c. O.28 as amended. After an appeal is-filed, all information relating to this appeal
may become available to the public.

I hereby author¡ze the named company and/or individual(s) to represent me:

First Name: Last Name:

Company Name:

Professional Title:

E-mail Address:
you ag¡oe communlcationg from

Daytime Telephone #:

Fax #:

Alternate Telephone #:

Mailing Address:
Street Address Apt/Suite/Unit# City/Town

Province Country flf not Canada) Postal Code

Signature of Appellant:

Al Revised April 20f 0

Date:
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Ë1"9,u" l9te,:..tf llu ary replesenting the appetlant and are NOT a solìcìtor, p/ease confirm that you have wrÍtten authorization, as
'required by'the Board's Rules of PractÌce and Procedure, to act on behalf oiihe appetlant. P/easä confirm this by checking the box
below.

I*' I certify that I have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and I understand that I may be asked to produce this authorization at any time.

Please choose preferred language: x English lÏ French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. lf you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

1. Provide specific information about.what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Numbe(s) or Subdivision Numbe(s):

(Please pr¡nt)

We are appealing zoning Bylaw No. Z.-1-112025, as it pertains to the land located at 1647 Fanshawe Park Road.

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or ByJaw which are the éubject of
your appeal - if applicable). **lf more space is required, please continue in Part g or attach a separate page.

TnE rouowlNc sEcrloNs (a&b) nnelv qNLy ro AppEALS oF zoN¡NG By-uw Auexo¡vleruTs uNDER
Srclo¡r 341Í11oF rHE Pte¡tvwa Acr.

a) DATE APPLIGATION SUBMITTED TO MUNtCtpALtTy:
(lf application submÌtted before January 1, 200T please us@

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of thé lands undeiap-peal:**lf more spqc€ is required, please continue in part g or attach a

(Please print)

We are appealing ¡¡s zlning bylaw amendment for our lands as Council failed to approve the corresponding draft plan of
subdivision ( File No. 39T-10503) at the same time. Further, Council passed â resolution on June zd, zoll which
directed City staff to take steps to incorporate changes to the draft plan of subdivision which may also necessitate further
zoning amendments. As such, we are concerned that the zoning bylaw, as passed, may noi be appropriate pending
potential changes to the plan of subdivision.

Are there other appeals not yet filed with the Municipality?

Are there other planning matters related to this appeal?
A1 Revised April 2010
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þo¡ qxampte: A consent application connected to a variance application)

lf yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

(Please prínt)

As noted above, we have also submitted a draft plan of subdivision with the Municipality ( File No, 3gT-10508) which has
not yet received approval. Pending resolution of the issues pertaining to the draft plan ihere may be subsequent
amendments required to the zoning bylaw amendment. However, if issues related to the draft þlan of subdivision cannot
be resolved, then we may have to refer this application to the OMB as well.

How many days do you estimate are needed for hearing this appeal? f half day l-

x 4 days f' 
1 week ti More than 1 week - please specify number of days:

1 day r zoays r 3days

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?

-2land 
useplanners, 1-2transportation engineers, 1 -2 municipal/civilengineers

Describe expert witness(es)' area of expertise (For example: land use planner, architect, engineer, etc.):
see above

Do you believe this matter would benefit from mediation?
(Mediation is generally scheduled only when all parties agree to paftícipate)

Do you believe this matter would benefit from a prehearing conference?
(Prehearíng conferences arc genenlly not scheduled forvariances orconsenfs)

rrYES

YES

NOx

rNO

lf yes, why?

A1 Revised April 2010 Page 5 of 6
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PATTON COR.MNER, & A.SSOCNATES
LAWYERS

Alan R. Patton, 8.4., LL.B. Elizabeth K. Cormier, 8.A", LLB.
Analee J.M. Fernandez, 8..q., LL.B. R, Arti Sanicharar Hone. B.E s., LL.B.

December 6, 2011
File No. 32954
Via Courier

The Corporation of the City of London
City Hall - 3d Floor
300 Dufferin Avenue

Attention: Clerk / Approval Authorlty

Dear Sir/Madam:

Fle: 756949 Ontario Limited c.o.b. GlobalVlslon lnvestments
1647 Fanshawe Park Road East. Notlceof Aopeals. Si(34). ptannrngAe¡!

We are the solicitors for 756949 Ontario Limited, c.o.b. as GlobalVision lnvestments.

Enclosed please find our client's Notice of Appeat pursuant to s. 51(34) of the Ptanning Acf along with
our firm's cheque in the amount of $125.00 representing the filing fee for the Appeal.

Please forward the Appeal Record to the Ontario Municipal Board ês soon as possÍble, referencing
OMB Case No. P1110789.

Yours truly
PATTON CORMIER & ASSOCIATES
per:

A[an fü F,attcn

{nfldr
bnrl.

anattdÍi@nattoncorrh ier. rÞ

756949 Ontario LÍmited . iia emall (wìth encl.)
MHBC -Aft: AarolWiebe - viaemait(with enct.)

ffi e#@ffiffi#
qleryæ;

1512.140rFullarton Street, Londo-n, ON N6.4, 5P2 tel: 519,432,8282 f¿¡xz 519.432,?285

- fitc *ç r*ti
I * ç ¡fw;åÞ4*'å-F,$ii?*\i



Environment and Land Tribunals Ontario
Ontario Municipal Board
655 Bay Street, Suite 1500 Tofonto, Ontafio MsG 1E5
TEL: (41 6) 212-6349 or Toll Free: 1 -866-448-224S
FAX: (416) 326-5370
www.elto.gov.on.ca SUBMIT COMPLETED FORM

TO M UNICI PALIryAPPROVAL AUTHO R ITY

F*l$1.\r.¿vr.fv6ecr
È-'-È¡-¡ìr^-

(sEçTroN)

Minor Variance u
Appeat a oeclston 45(12)

ConsenVSeverance

n 
Appeala decision

53(1e)ffi 
Appeal conditions imposed

n 
Appeal changed conditi 5e(27)

m 
Failed to make a decision on the aonlication within 90 davs 53n4)

Zonlng By-law or
Zoning By-law Amendment

m 
Appeal the passins of a Zonino BvJaw 34(19)

r1
Application for an amendment to the Zoning By-law - falled to
make a decision on the application within 120 davs 34(11)

ff 
Application for an amendment to the Zoning By-law - relused by the
municipalitv

lnterim Control BvJaw n 
Appeal the passino of an lnterim Control Bv-law 38ø)

Official Plan or
Official P¡an Amendment

m Appeala decisi 17(24 or 17ß6)
ff ,",,"0 to trke a decision on the plan within 180 davs 17140t

f: 
Application for an amendment to the Official plan - failed to make a
decision on the aonlication within 180 davs 22(7)

fiir 
Appljcation for an amendment to the Official plan - refused by the
municipalitv

Plan of Subdivision

m 
Appeal a decision 51139)

il 
Appeal conditions imposed 51 H9 or 511481

X Failed to make a decision on the application within 1g0 days
51134)

1647 Fanshawe Park Road East
Address andlor Legal Description of property sub¡ect to the appeal:

Municipality/Upper tier: City of London
A1 Revised Apr¡l 2010 Page 2 of 5



Part 3: Appellant lnformation

First Name: Last Name:

75ô949 Ontario Limited c.o.b. GlobalVision lnvestments
Company Name or Association Name (Association must be incorporated - include copy of letter of incorporation)

Professional Title (if applicable) :

E-mail Address:

Daytime Telephone *: 519-652-2104

Fax #:

Alternate Telephone #: 5l 9-808-6672

Mailing Address:
Street Address ApVSuite/tjnit# City/Town

Signature of Appellant Date:

Please note: You must notÍÍy the Ontarlo MunÍclpal Board oî any change of add¡ess or telephone number In writing. Please
quote your OMB Belerence Number(s) after they have been asslgned.

Personal information requested on this form is collected under the provisions otlhe Planning Acl R.S.O. ',l990, c. P. 13, as amended,
and the AnÞrto Municipal Board Act, R.S.O. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

I hereby authorize the named company and/or individual(s) to represent me:

First Name: Alan Last Name: PattOn

company name: Pâtton Corm¡er & l\ssociates

ProfessionalTitþ: Lawyefs

E-mait Address: âpâttorì@pattoncorm¡er.ca
By providlng an o{nail âddress you agÌeg to recslvê commun¡cations from lhe oMB by e-mall.

Daytime Telephone # : 51 9 -432-8282

Fax#: 519-432-7285

Maillng Address: Suite 1512 - London, ON NOA5P2

Sígnature of Appellant:

Please note: lf you are representlng the appellant and are NOT a solicltor, ptease confirm that you have written authorization, as
rcq.uircd by the Board's Ru/es of Practice and Procedure, to act on behatf of the appettant, Pleaie confirm this by checking the box
below.

rT* 
.l certify tlqt I have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and I understand that I may be asked to produce this authorization at any time.

A1 Rev¡sed April 2010 Page 3 of 5

Alternate Telephone #:

Part 4: Representative lnformation (if



Please choose preferred language: X English f: French

We are committed to providing services as set out in theAccessiþililyfor Ontar¡ans with Disabilities Act, 2005. lf you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

1. Provide specific information about what you are appealing. For example: Municipal File Numbe(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please print)

City of London Draft Plan of Subdivision 39T-10503

(for example: the specific provisions, sections and/or policies of the Otficial Plan or By-law which are the subject of
your appeal - if applicable). *lf more space ls required, please continue in Part 9 or attach a separate page.

(Please pdnl)

The Approval Authority has failed to make a Decision on the Application within 180 days. The
Municipal Council, which is not the Approval Authority, by Councll Resolution, "directed the
Civic Administration to take steps to mitigate the impact of construct¡on traffic....and to take
the required steps to incorporate a permanent secondary access to the development from
Fanshawe Park Road East."
The Givic Administrat¡on does not support the incorporation of a permanent secondary
access from the subdivision to Fanshawe Park Road East, an arter¡al road, as directed by
Gouncil.

Tne rou-owtNo sEcnons (a&b) Apply oNLy ro AppEALs oF ZoNrNc By-LAw AmeuomrruTs UNDER

Secno¡¡34(11) oFrHE Pt.p.uawe Acr.

a) DATE APPLICATION SUBMITTED TO MUNIGIPALITY:
(f application submitted before January 1, 2007 please use the 01 'pre-Bill 51'form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:*lf more continue in Part 9 or attach a

Part 6: Appeal fic lnformation

Part 7: Related Matters (if known)

Are there othor appeals not yet filed with the Municipality? YFS

Are there other planning matters related to this appeal? YES
(For example: A consent appl¡cation connected to a variance application)

n

X

NOx
NOn

lf yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

,l
I

(Please prinl)

OMB Case No. PL110789

Al Rev¡sed Apr¡l 2010 Page 4 of 5



Part 8: Scheduling lnformation

How many days do you estimate are needed for hearing this appeal? n 
half day il

X + days n 
1 week f: 

More than 1 week - please specify number of days:

t oay n zdays n 3days

How many expert witnesses and other witnesses do you expect to have at the hearíng providing evidence/testimon¡4
Three (3) experts, one (1) witness on behalf of Appellant.

Describe expert witness(es)' area of experlise (For example: land use planner, architect, engineer, etc.):
Land Use Planner, Traff¡c Engineer, Givil Engineer

Do you believe this matter would benefit from mediation? YES ffi NO X
(Mediatlon is generally scheduled only when all partíes agree to partic¡pate)

Do you believe this matter would benefit from a prehearing conference? YES X
(Prehearing conferences are generally not scheduled forvariances or consents)

lf yes, why?

il

Part 9: Other Applicable lnformation sAttach a separate page if more space is required.

Total Fee Submitted: $ 125.00

Payment Method: ffi 
Certified cheque m 

Money order X Solicitor's general or trust account cheque

o The payment must be in Canadian funds, payable to the Minister of Finance.

r Do not send cash.

O PLEASE ATTACH THE CERTIFIED CHEQUE/MONEV ORDER TO THE FRONT OF THIS FORM.

A1 Rev¡sedApr¡12010 pagesofS


