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  TO:  CHAIR AND MEMBERS 
PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
DIRECTOR, LAND USE PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY: LINDA ANNE BRAND 
 1240 RICHMOND STREET 

NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD 
 MEETING ON MONDAY, FEBRUARY 6, 2012 

 

 RECOMMENDATION 

That, on the recommendation of the Director, Land Use Planning and City Planner, in response 
to the letter of appeal to the Ontario Municipal Board, dated November 24, 2011 and submitted 
by Barry Card on behalf of Linda Anne Brand relating to Zoning By-law application No. Z-7856 
concerning 1240 Richmond Street, the Ontario Municipal Board BE ADVISED that the 
Municipal Council has reviewed its decision relating to this matter and sees no reason to alter it. 

  PREVIOUS REPORTS PERTINENT TO THIS MATTER 

October 17, 2011 – Linda Anne Brand.  This report recommended that the requested 
amendment to rezone the subject site from a Residential R1 Special Provision (R1-5(3)) 
Zone which permits one single detached dwelling to a Residential R2 (R2-3) Zone to permit 
single detached dwellings; semi-detached dwellings; duplex dwellings; and converted 
dwellings (maximum 2 dwelling units) BE REFUSED for the following reasons:  i) the 
requested amendment is not consistent with the policies of the Provincial Policy Statement, 
2005 which encourage efficient development and land use patterns which sustain the 
financial well-being of the municipality; ii) the requested amendment is not consistent with 
the Residential Intensification policies of the Official Plan; iii) the requested amendment is 
not consistent with the intent of the North London/Broughdale Special Official Plan Policies 
which exist in this area to promote neighbourhood stability; and, iv) the requested 
amendment constitutes “spot” zoning for a site that is not unique and does not have any 
special attributes which would warrant a site specific amendment. 

  PURPOSE AND EFFECT OF RECOMMENDED ACTION 

The recommended action would advise the OMB that Municipal Council is in agreement with 
their previous decision on October 24, 2011 to refuse the requested amendment to the Zoning 
By-law to permit the internal conversion of the existing single detached dwelling into 2 
residential dwelling units. 

 BACKGROUND 

In June 2010, the applicant was charged and convicted for permitting 2 separate self-contained 
units at this location.  The conviction was handed down on June 28, 2010 and the owner was 
given a full year by the Justice of the Peace to bring the property into compliance with the 
Zoning By-law.  The Prohibition Order was put forward to June 28, 2011. 
 
On July 15, 2011, an application for a Zoning By-law amendment was submitted requesting that 
the subject site be rezoned to permit the internal conversion of the existing single detached 
dwelling into 2 residential dwelling units.  The intent of the application was to legalize the 
conversion of the dwelling that had already occurred in contravention to the Zoning By-law. 
 
Planning Staff recommended that the requested Zoning By-law amendment be refused because 
the requested amendment is not consistent with the policies of the Provincial Policy Statement, 
2005; the requested amendment is not consistent with the Residential Intensification policies of 
the Official Plan; the requested amendment is not consistent with the intent of the North 
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London/Broughdale Special Official Plan Policies; and, the requested amendment constitutes 
“spot” zoning for a site that is not unique and does not have any special attributes which would 
warrant a site specific amendment.  On October 24, 2011, Council supported the Staff 
recommendation to refuse the requested Zoning By-law amendment. 
 
The policies of the PPS require municipalities to “identify” and “promote” opportunities for 
intensification and redevelopment where this can be accommodated.  The City of London has 
fulfilled this PPS requirement by adopting the North London/Broughdale Neighbourhood special 
policies for this area which “identify” and “promote” opportunities for intensification along the 
Richmond, Oxford, and Adelaide Street corridors “…that are designated Multi-Family, High and 
Multi-Family Medium Density Residential”.  The subject site is designated Low Density 
Residential which has not been identified as an area in which intensification is promoted in an 
effort to encourage neighbourhood stability. 
 
Although the Official Plan Residential Intensification policies recognize that, “Areas within the 
Low Density Residential designation may be zoned to permit the conversion of single detached 
dwellings to add one or more dwelling units”, the policies also recognize the importance of 
considering a comprehensive planning approach by stating that, “Site specific amendments to 
the Zoning By-law to allow dwelling conversions within primarily single detached residential 
neighbourhoods shall be discouraged.” 
 
The context of the surrounding established residential neighbourhood is one of single detached 
dwellings situated on lot sizes that are comparable to the subject site which are accessed by a 
rear laneway.  The lot area of the subject site ranks it among the medium-sized lots along this 
block of single detached dwellings.  The subject site is not unique within its context and does 
not have any special attributes which would warrant a site specific Zoning By-law amendment.  
Therefore, the requested amendment constitutes “spot” rezoning and is not considered 
appropriate in isolation from the surrounding neighbourhood.  This request for a site specific 
“spot” zoning amendment is contrary to the residential intensification policies of the Official Plan. 
 
During the public meeting of the Built and Natural Environment Committee on October 17, 2011, 
the issue of whether or not subject site has been brought into compliance with the Zoning By-
law had been raised.  In response to those concerns, By-law Enforcement Staff executed a 
search warrant on October 25, 2011 to determine whether the subject site had been brought 
into compliance as required.  By-law Enforcement Staff determined that, notwithstanding the 
Prohibition Order, the subject site still contained two dwelling units with two groups of tenants 
occupying the building. 
 
On November 24, 2011, an appeal was submitted by Barry Card, solicitor for Linda Brand, 
owner of 1240 Richmond Street, in opposition to Council’s refusal to adopt the requested 
Zoning By-law amendment.  In the reason for the appeal of Council’s decision, the appellant 
states: 
 

The proposed ZBA would be consistent with the Provincial Policy Statement and 
in particular, would facilitate the (modest) intensification of a dwelling at a 
location which:  (a) has access to all required services; (b) would not have a 
negative impact on its environs; (c) offers appropriate amenities; and (d) will be 
adversely impacted for the lowest density forms of use, by the recently approved 
“Adobe” high density development, directly opposite. 
 
The proposed ZBA conforms to application Official Plan policies, particularly 
those which apply to this segment of the Richmond Street (Highway 4) Corridor. 

 
Copies of the appeal letter from Barry Card, and the reasons for the appeal, are attached as 
appendix “A” to this report.  A date for the Ontario Municipal Board hearing has not yet been 
scheduled.  Planning staff have reviewed the appeal letter and see no reason for Council to 
alter its decision relating to this matter.  
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PREPARED BY: SUBMITTED BY: 

 
 

 

 
 

 

MICHAEL TOMAZINCIC, MCIP, RPP 
PLANNER II, COMMUNITY PLANNING 
AND URBAN DESIGN SECTION 

JIM YANCHULA, MCIP, RPP 
MANAGER OF COMMUNITY PLANNING 
AND URBAN DESIGN SECTION 

RECOMMENDED BY: 
 

 
 

JOHN M. FLEMING, MCIP, RPP 
DIRECTOR, LAND USE PLANNING AND CITY PLANNER 

 
January 24, 2012 
MT/mt 
Y:/shared/implemen/DEVELOPMENT APPS/2011 Applications 7854 to/7949Z - 1240 Richmond Street (MT)/Z-7949 - OMB Report  
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