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File No. P-1700 (149)

That, on the recommendation of the Managing Director - Corporate Assets, on the advice of the

Manager Realty Services, with respect to tfrê City owned closed lane between 495 and 497

Oakriðge Drive, on the east side of Oakridge Drive south of Amberley Avenue, described as

lane bãtween Lots 5 and 116, Plan 784, coñtaining an area of approximately 668 square feet,

as shown on Schedule "4" aitached, the Civic Administration BE AUTHORIZED to take the

following actions:

a) declare the subject property surplus;

b) accept the offer from Oakridge Heights Developments lnc. to purchase the subject lands

from the City, for the sum of $3,100.00; and

d) the attached proposed By-law be introduced at the Municipal Council meeting to be

held on feOruary 21,201'2to approve the sale and to authorize the Mayor and City Clerk

to execute the Agreement of Purchase and Sale'

October 31,2011 - Built and Natural Environment Committee (Approved Closing)

CHAIR AND MEMBERS
FINANCE AND ADMINISTRATIVE SERVICES GOMMITTEE

MEETING ON FEBRUARY 6, 2012

TOM JOHNSON
MANAGING DIRECTOR - CORPORATE ASSETS

DECLARE PROPERTY SURPLUS

AND

SALE OF CLOSED LANE

TO:

FROM:

SUBJECT:

RECOMMENDATION

PORTS PERTINENT TO THIS MAPREVIOUS RE

BACKGROUND

PURPOSE

The purpose of this report is to obtain Council approval to declare the subject closed lane

surplus and to approve the sale of the ciosed lane tb'oakridge Heights.Dev^elopments lnc' The

lane was closed by ãn-order of the ontár¡o superior court oflusticé dated December 8,2011'

The subject property purchase by oakridge Heights Developments,l¡c,-is-required to fulfill

condition 11 of the ãpöiðu"o oratt ptan of öondoñinium, File No. 39CD-08506 to its proposed

residential developmént at +gS Oakridge Drive /563 Riverside Drive'

No Civic need exists for the subject property'

The form of the agreement has been approved by the City Solicitors' Office'
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A location map is attached forthe Committee's itìformation.

January I9,ÀAL1
Attach.

ccl G-ary lrwin, Division Manager and ehief Surveyor

David G. Mounteer, Solicitot

File No. P-1700 (149)

REGOMMENDED BY:

MANAGING DIREGTOR - CORPORATE
ASSETS

PREPARED BY:

(

BILL WARNER
NíANAGER, REALTY SERVICES

)
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SCHEDULE *4"
SKETCI-I OF THE PROPERTY
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Closed Lane
(the "ProPertY'n)
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Bill No.

By-law No.

A By-law to declare the subject property surplus
and to authorize an Agreement of Purchase and
Sale between The Corporation of the City of
London and Oakridge Heights Development lnc.,
to purchase the closed lane between Lot 5 and
116, Plan 784, and to authorize the Mayor and
City Clerk to execute the Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 S.O.2001, c.25, as amended, provides that

a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipat Act, 2001 provides that a municipality has the

capacity, rights, powers and privileges of a natural person for the purpose of exercising its

authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of London (the "City") to

enter into an Agreement of Purchase and Sale with Oakridge Heights Development lnc. (the

"Agreement");

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute the

Agreement on behalf of the CitY;

NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as

follows:

1. The Agreement attached as Schedule "4" to this By-law, being an Agreement of Purchase

and Sale between the City and Oakridge Heights Development lnc. is hereby AUTHORIZED

AND APPROVED.

2. The Mayor and City Clerk are authorized to execute the Agreement authorized and

approved under Section 1 of this By-law.

3. This By-law shall come into force and effect on the day it is passed.

PASSED in Open Council

Joe Fontana
Mayor

Catharine Saunders
City Clerk

First reading
Second reading -
Third reading -
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AGREE_IUE:NT gF PURCHASËAND S-ALE

THE CORPORATION OF THE CITY OF LONDON

OAKRIDGE HEIGHTS DEVELOPMENTS INC'

Address: unopened Lane between 495 and 497 Oakridge Dr., London, ontario

Location: East side of oakridge Drive, south of Amberley Avenue

Measurements: 668 square feet, more or less

Lesal Description: Lane on Plan784, between Lots 5 and 116 0n Plan 784, all of PIN 08062-

oìiAg-¡tvãrlon¿on, County of Middlesex as shown on schedule "4" (the

Property").

1. OFFER TO PURCHASE: The purchaser agrees to purchase the Property from the Vendor in accordance with

the terms and conditions as set out in this Agreement'

2. SALE PRICE: The sale price shall be THREE THOU$AND gtLE HUNDRED- DOLLARS CDN ($3'100'00)

payable as follows:

a) a deposit of $310.00 cash or certified cheque on the date hereof as a deposit; and

b) the balance of the purchase price, subject to adjustments, in cash or by certified cheque on completion

of this Agreement.

3. ADJUSTMENTS: Any unearned fire insurance premiums, rents, mortgage interest, realtytaxes including local

improvements rates ãnd unmetereo puul¡c äiprivate utility chaçes añd únmetered cost of fuel, as applicable'

sha¡ be apportioneããnd alowed to ihe daioí"orpråtiã,í, the day of completion itself to be apportioned to the

Purchaser.

4.scHEDULE(S}:Thefollowingschedule(s)form(s)partofthisAgreement:

$chedule "4" Description of the Property

Schedule "B" Additional Terms and Conditions

5. |RREVOCABIL|Ty: This offer shall be irrevocable by the Purchaser until considered by the council of the

Gorporation of the City of London 
"t 

u t*"ùnl to Ue 
"freU 

no.later than February 27 ' 2012'after which date' if

not accepted, ttris õffárìhalr be nu[ ,no uôiä"un¿ iñe deposit shall be returned to the Purchaser in full without

interest or deduction.

6'TITLESEARCH:ThePurchasershallbealloweduntil4:30p.m.onMarch9'2012,(RequisitionDate)to
examine the tifle to the property an¿ at ¡ts ãwn ã*pãn"" and io satisfy itself that there are no outstanding work

orders or deficiency notices affecting the Property'

7. COMPLETION DATE: This Agreement shall be completed by no later than 4:30 p.m' on March 23' 2012' Upon

completion, vacant possession ot ttre propärti 
"ñãiiËu 

g¡u"n to tt e Purchaser unless otherwise provided for in

this Agreement.

8. NOTICES: Any notice relating to or provided for in this Agreement shall be in writing'

9. GST: lf this transaction is subject to Harmonized sales Tax (H'S.T') then such H's'T' shall be in addition to and

not inctuded ¡n tnå.ãã ùi"â,än¿ H.s.r. snái ue couected and remitted in accordance with applicable

legislation. I tnisiransd;tion is not suu¡eóilo'H.-s. r., tn* vendor ggrees to provide, on or.before completion' to

the purchaser,s solicitor, a certificate in r lät* 
"utiriå"tow 

tà the Púrchaser's solicitor certiffing that the

transaction is not subject to H'S'T'

FUTURE USE: Vendor and the Purchaser agree that there is no representation or warranty of any kind that the

future intended use of the property by the purchasãiis or wru be lawful except as may be specifically provided

VENDOR:

PURCHA$ER:

REAL PROPERTY:
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for in this Agreement.

TITLE: Provided that the title to the Property is good and free from all encumbrances' lf within the specified

times referred to in paragraph 6 any valid objecriãnio iiti" ot to any outstanding work order or deficiency notice'

or to the fact the said présent use may not tawfutiy oã continr"o,.or that the principal building may not be

insured against risr< ot nie is'rnaoã in writing to_ ttré venoor and which Vendor is unable or unwilling to remove'

remedy or satisfu ano wtlicñ ihe Þurctraseiw¡il not waive, this Agreement notwithstanding any intermediate acts

or negotiation, in ,"*p"òiãi trãt ðU¡"Aions, $,aìi¡e át án end ãnd any deposit paid shall be returned without

interest or deduction and vendor sha[ not oe ria¡iïtãiãñv costs or damagès. save as to any valid objection so

made by such day 
"no "*pt øränyob¡ectiolõlì,iõ tð iñ" ..oot ótttt" titló, tne Purchaser shall be conclusivelv

deemed to have ãccepted Vendor's title to the Property'

DOCUMËNTS AND DISCHARGE: The Purchaser shall not call for the production of any title deed, abstract'

survey or other evidence of title to the Property ;;pi;r;h as are in th'e possession or control of Vendor' lf

requested by the purchã*,'ùã"¿ot *iil d;fivér;;i|i"rcî oi *utey ol the Property within Vendofs control to

the purchaser as soon as possible and prior to tnä n"q"ii¡tion oate.-lt.a discharge of any charge/Mortgage

held by a corporation incorporated pursuant to thé-Loa; Companies Act (Canada)' Chartered Bank' Trust

company, credt union]ðãiirä R"þuraire or rnsrianðé cot[any ano wtrictr is not to be assumed bv the

purchaser on completion, is not available ¡n regí*i"rable tot* àn'"otple1ion, the Purchaser agrees to accept

Vendor,s tawyefs personat undertaking to o¡taii, äüiîtne äús¡ng fu'nds, a discharge in registerable form and

tL ,"girù, 
"u'nie 

oi., t¡tte'*¡tt in a reasoñable p"riöo of tit* after coirpletion, provided that on or before 

fß

12.



completion Vendor shall provide to the Purchaser a mortgage statement prepared 
-by 

the mortgagee setting out

he bäance required to obtain the discharge, together with a direction executed by Vendor directing payment to

the morlgagee of the amount required to óUta¡n ttre discharge out of the balance due on completion.

13. DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared

in registerable form at the expense of the Purchaser. lf requested by the Purchaser, Vendor covenants that the

Transfer/Deed to be delivereb on completion shallcontain ihe statements contemplated by Section 50 (22) of

the Planning Acf, R.S.O. 1990.

14. RESIDENCY: The Purchaser shall be credited towards the Purchase Price with the amount, if any, necessary

for the purchaser to pay to the Minister of National Revenue to satisfo the Purchase/s liability in respect of tax

payable by Vendor unOär tne non-resident provisions of the lncome Tax Act by reason of-this sale' The

purchaser srralt not ããim such credit if Ven'dor delivers on completion the prescribed certificate or a statutory

declaration that Vendor is not a non-resident of Canada'

1S. TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for doing or completing

of any matter provided for herein may be extended or abridged by an agreement.in writing signed by Vendor

and the purchaser oi their respectivé bwyers who may be specifically authorized in that regard'

16. TENDER: Any tender of documents or money hereunder may be made upon Vendor or the Purchaser or their

respective solicitors on the day set for complltion frlo¡eq tãVÆ tendered by bank {a{ or cheque by a

Chartered ganr, riuit Compány, Province'of Ontario Saüings Office, credit Union or Caisse Populaire

17. FAMILY LAW AGT: Vendor warrants that spousal consent is not necessary to this transaction under the

provisions ol lhe Famity Law Act,R.S.O. l9'90 unless Vendocs spouse has executed the consent provided'

1g. cLoslNG ARRANGEMENTS: Where each Of the Vendor and Purchaser retain a lawyer to complete the

Agreement of purchase and Sale ortne prõpãrty, aLd wleqe thelransaction will be competed by electronic

registration prr.uãnitôÈãrt llt ottt" r-"ño-ñãgi'"'trutiãn Reform Act, R.S.o' , Chapter L4, and any amendments

thereto, the Vendor and purchaser acknowled[e and agree_that the delivery of documents and the release

thereof to the vendor and purchaser r"v, 
"iìñã 

øwveis a¡scretion: (a) noi occur contemporaneously with the

registration ottne riaÀitãr/Deed (ana ottrei regùtàráil* documentation) and (b) be subject to conditions

whereby the lawyer receiving documents anOTõr money will be re-quired to hold them in trust and not release

them eicept in aêcordance ú¡tfr tne terms of a written agreement between the lawyers'

1g. AGREEMENT lN wRlTlNG: This Agreement, including any schedule attached, shallconstitute the entire

Agreement between the purchaser ánd Vendor. There is ño representation, warranty, collateral agreement or

condition, which affects this Agreement omåiinan áã e*ptets"ä herein. This Agreement shall be read with all

changes of gender or number required by the context

20. succEssoRs AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the

undersigned are bound by the terms hereín'

lM/e, the undersigned Purchaser, agree to the above Agreement of Purchase and sale'

SIGNED, SEALED AND DELIVERED
ln the Presence of OAKRIDGE HEIGHTS DEVELOPMENTS INC

t have authoritY to bind the Coryoration

)

)

)

)

The corporation of the city of London (The vendor) hereby accepts the above Agreement of Purchase and sale and

àör"ãr tõ 
"riry 

out the 
"ate 

on the terms and conditions herein contained'

lN WITNESS WHEREOF the Corporation of the City of London hereto has hereunto caused to be affixed its

Corporate Seal attested by the hands of its proper signing ofÍicers pursuant to the authority contained in

By-Law No. of the Council of the'Corporation of the City of London passed

the 

- 

day of 2012

THE CORPORATION OF THE CITY OF LONDON

Joe Fontana, MaYor

Catherine Saunders, City Clerk

PURCHASER

VENDOR'S LAWYER:
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SCHEDULE ¡'AI'

SKETCH OF THË PROPERTY
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(the "Property'n)
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SCHEDULE ¡¡B''

ADDITIONAL TERMS AND CONDITIONS

ENVIRONMENTAL CLAUSE: The purchaser acknOldedges that the Property is being purehased on an "as iso

båil:"TË p"re¡"ser rà[n*r*oé""nàttn" vendorhsãnot made-, did not make and shall not'be required to

provide any repreoentaffi;;*ãd"Ues ot any lnO witn reep,ect to whether the Froperty and procesaes and

ü"Gñáki"gs fierformed thereon have bçen aåd are in.compliance wilh all ãpp{qplê environmental lâws,

tcgulâúiliand ordere aø wfretfrer Sre Property is suitable øia¡V speeific use including and withot¡t limitdion

to eny ç6nstruc{ion * úäi"läpr*t, 
-Ïreîúmirasãr 

acftnqvlerlges'and agrees that t}ie vendor ehall not be

i¡anrelrcr anv darnâge$ oiloss whatsoeler ariaing out of or pursuañt to any claims in respéct to the foregoing'

rrq


