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 TO:  CHAIR AND MEMBERS  
PLANNING AND ENVIRONMENT COMMITTEE 

MEETING ON APRIL 20, 2015 

 FROM: 
 G. KOTSIFAS, P.ENG 
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES & 

CHIEF BUILDING OFFICIAL 

 SUBJECT: 
APPLICATION BY:  TARA AND JOHN WINSPEAR 

878 HELLMUTH AVENUE 
COMMITTEE OF ADJUSTMENT DECISION ON MINOR VARIANCE 

APPLICATION A.009/15 

 

 RECOMMENDATION 

 
That, on the recommendation of the Planner II, Development and Compliance Services, in response 
to the letter of appeal to the Ontario Municipal Board, dated February 9, 2015, and submitted by 
Peter Dillon relating to the minor variance application concerning 878 Hellmuth Avenue, the Ontario 
Municipal Board BE ADVISED that: 
 

a) The Municipal Council supports the decision of the Committee of Adjustment to grant the 
minor variance; and  
 

b) The City Solicitor and Managing Director, Development and Compliance Services and Chief 
Building Official BE DIRECTED to provide legal and planning representation at the Ontario 
Municipal Board Hearing to support the decision of the Committee of Adjustment. 

 

 BACKGROUND 

 
The Secretary of the Committee of Adjustment circulated notice of application on December 19, 
2014 for permission to: 
 
Request to construct a detached accessory structure with the following variances:  
  

1. To permit an accessory structure lot coverage of 14.3% whereas 10% maximum is 
permitted. 

2. To permit a north interior side yard setback of 2.7m (8.8’) whereas 3.1 m (10.1’) is 
required. 

3. To permit a south interior side yard setback of 0.6m (1.9’) whereas 3.1 m (10.1’) is 
required. 

4. To permit a rear yard setback of 1.2m (3.9’) whereas 3.1m (10.1’) is required. 
5. To permit a building height of 6.5m (21.3’) whereas 6.0m (19.6’) is the maximum 

permitted. 
 
Development Services Staff provided comment on this request at the January 19, 2015 meeting of 
the Committee of Adjustment. The position of Development Services was to partially support the 
requested variances. Development Services did not support the request to permit a building height 
of 6.5 metres. With the applicant’s concurrence the Committee of Adjustment amended the 
application to remove variances relating to building height. With a maximum permitted height of 6.0 
metres, amendments to interior side yard and rear yard setback requirements (from 3.1 metres, to 
2.6 metres) were necessary. The resulting variances, as amended, were as follows: 
 

1. To permit an accessory structure lot coverage of 14.3% whereas 10% maximum is 
permitted. 

2. To permit a south interior side yard setback of 0.6m (1.9’) whereas 2.6m (8.5’) is required. 
3. To permit a rear yard setback of 1.2m (3.9’) whereas 2.6m (8.5’) is required. 
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Based on the amendments to the application, Development Services were able to support the 
request to construct the accessory structure (attached Appendix A). The Committee of Adjustment 
granted the requested variances, as amended.   
 
On February 9, 2015, Peter Dillon, a neighbouring property owner at 876 Hellmuth Avenue, 
submitted a letter of appeal (attached Appendix B) to the Ontario Municipal Board opposing the 
Committee of Adjustments decision granting the amended variances (attached Appendix C).  
 
The basis of the appeal, as described by the appellant, is that the application does not meet two 
tests in the consideration of a minor variance. Specifically, the appellant feels that the variances are 
not minor in nature and that they do not conform to the general intent and purpose of the Zoning By-
law. The appellant specifically has issue with the variance which granted a 0.6 metre interior side 
yard setback. The appellant feels that such a setback could have negative impacts on adjacent 
structures during construction of the accessory structure, including an existing fence shared by the 
applicant and appellant, an abutting slab for an existing accessory structure on the appellant’s land, 
and a pool deck on the appellant’s lands. 
 
A representative of the appellant also provided written submission to the Secretary of the Committee 
of Adjustment on January 16, 2015, and it was read at the meeting by the Chair of the Committee on 
January 19, 2015. 
 
No other members of the public made statement or attended the Committee of Adjustment meeting. 
 
The hearing date for this appeal has been scheduled for June 3, 2015 (PL150124). Development 
Services maintains its position that the application, as amended, meets the four (4) tests under the 
Planning Act (subject to the conditions required by the Committee).  Staff is requesting direction from 
the Planning and Environment Committee and Council to provide legal and planning representation 
to support the decision of the Committee of Adjustment.   
 

PREPARRED AND RECOMMENDED BY: REVIEWED BY: 

 
 
 
 
 

 
 
 
 

MICHAEL PEASE, MCIP RPP 
PLANNER II, DEVELOPMENT SERVICES 

ALLISTER MACLEAN 
MANAGER, DEVELOPMENT PLANNING 

CONCURRED BY: SUBMITTED BY: 

 
 
 
 

 
 
 
 
 

TERRY GRAWEY, MCIP RPP 
MANAGER, DEVELOPMENT SERVICES & 
PLANNING LIAISON  

G. KOTSIFAS, P.ENG 
MANAGING DIRECTOR, DEVELOPMENT & 
COMPLIANCE SERVICES & CHIEF 
BUILDING OFFICIAL 

 
April 1, 2015 
MP/mp 
“Attach”  
 

Y:\Shared\DEVELOPMENT SERVICES\1 - Variances\VARIANCE PLANNERS FOLDER\2015\2 January 19\OMB\PEC Report - A.009-15 
878 Hellmuth Ave OMB.doc



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

3 

  

Appendix “A” 
Development Services Recommendations 
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Appendix “B” 
Appeal 

 

 
 
 
 
 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

8 

  

 

 
 
 
 
 
 
 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

9 

  

 
 
 
 
 
 
 
 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

10 

  

 
 
 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

11 

  

 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

12 

  

 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

13 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

14 

  

 
 
 
 
 
 
 
 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

15 

  

 

 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

16 

  

 
 
 
 
 
 
 
 
 
 
 
 
 



                                                                       Agenda Item #     Page # 
     Agenda Item #       Page # 

  
A.009/15 
M. Pease 

  

17 

  

Appendix “C” 
Decision 
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