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 FROM: 

 
G. KOTSIFAS, P.ENG. 

MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES 
& CHIEF BUILDING OFFICIAL 

 

 SUBJECT: 
 

APPLICATION BY: TRIDON GROUP LTD.    
161 WINDERMERE ROAD 
PUBLIC PARTICIPATION 

MEETING ON NOVEMBER 18, 2014 
 

 

 RECOMMENDATION 

 
That, on the recommendation of the Senior Planner, Development Services, the following 
actions be taken with respect to the application of Tridon Group Ltd. relating to the property 
located at 161 Windermere Road:  
 

a) the proposed by-law attached as Appendix “A”, BE INTRODUCED at the Municipal 
Council meeting on November 25, 2014 to amend Zoning By-law No. Z.-1, in conformity 
with the Official Plan, to change the zoning of the subject lands FROM a Residential R1 
(R1-9) Zone which permits single detached dwellings on lots with a minimum lot frontage 
of 18 m and a minimum lot area of 690 m2 TO an Open Space (OS5) Zone which 
permits conservation lands and passive recreational uses, and a Holding Residential R6 
Special Provision(h*h-5*h-35*h-41*R6-1 (_)) Zone which permits cluster housing in the 
form of single detached dwellings with a maximum five (5) units with holding provisions 
to ensure that a development agreement is entered into with the City, a public site plan 
meeting be held when the site plan is brought forward, that the building as identified by 
the City as historically significant actively pursues designation under the Ontario 
Heritage Act, and measures are implemented to ensure the natural feature is not 
negatively impacted;   

 
b) Planning and Environment Committee REPORT TO the Approval Authority the issues, if 

any, raised at the public meeting with respect to the application for draft plan of vacant 
land condominium relating to the property located at 161 Windermere Road;  

 
c) the Approval Authority BE REQUESTED to utilize (if possible) one agreement (in place 

of a separate development agreement and condominium agreement) to address the 
development of this site; 
 

d) Subject to Policy 19.1.1. of the Official Plan, the lands located south of the proposed 
ESA boundary, BE INTERPRETED to be located within the “Open Space” designation; 
and 
 

e) the request to amend Zoning By-law No. Z.-1 FROM a Residential R1 (R1-9) Zone and 
an Open Space (OS5) Zone TO a Residential R6 (R6-4) Zone which permits cluster 
housing in the form of single detached dwellings, semi-detached dwellings and duplexes 
at a maximum density of 30 units per hectare (12 units per acre) and an Open Space 
Special Provision (OS5 ( )) Zone to permit passive recreational structures (such as a 
gazebo, benches, chairs, fire/bbq pit, etc.) within these lands  BE REFUSED for the 
following reasons:  

 This permits and intensity and form of development that is not in keeping with the 
abutting existing residential uses;  

 Activities requested in the Open Space Special Provision zone will not protect the 
Medway Valley Heritage Forest Environmentally Significant Area. 

 
 



                                                                    Agenda Item #     Page # 

        
 

39CD-14501/Z-8167 
C. Smith 

 

2 

 

  
 PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
None. 
 

  
 PURPOSE AND EFFECT OF RECOMMENDED ACTION 

The purpose and effect of this application is to register a draft plan of vacant land condominium 
at 161 Windermere Road, consisting of five (5) residential units, and a common element for the 
driveway and related services. In order to permit this form of development, a zoning by-law 

amendment and draft plan of vacant land condominium is required.  

 RATIONALE 

1. The requested zone to permit cluster single detached housing will allow for a 
development which is of comparable size and scale to existing dwellings in this area. 
 

2. The proposed Vacant Land Condominium represents an infill development opportunity 
that utilizes an efficient use of land and encourages compact urban form, consistent 
with the residential intensification policies of the Official Plan. 
 

3. The submitted draft plan of vacant land condominium is in conformity with Official Plan 
policies, the City’s Condominium Submission Review and Approval Guidelines and the 
regulations of the recommended R6-1 Zone. 
 

4. Mitigation measures to address land use conflicts between this development and the 
adjacent existing development will be addressed through conditions of Draft Approval, 
Site Plan Approval and the R6-1 Zone. 
 

5. Will result in the designation of all lands on the property outside of the accepted 
development limit as Open Space and will enhance and protect the Medway Valley 
Heritage Forest Environmentally Significant Area.  

 BACKGROUND 

 
 

Date Application Accepted: Zoning By-law 
Amendment application accepted April 4, 2013 
and Vacant Land Condominium application 
accepted February 7, 2014.  
 

Agent: Tridon Management Group Ltd.   

REQUESTED ACTION: Zoning By-law Amendment and Draft Plan of Vacant Land 
Condominium to permit the development of a five unit vacant land condominium.  
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 SITE CHARACTERISTICS: 

 Current Land Use – single detached dwelling, garage and accessory buildings  
 Frontage – approx. 55m  
 Depth – various from approx. 225m (west) and 345m (east) 
 Area -1.71 ha  
 Shape – irregular   

 

  SURROUNDING LAND USES: 

 North – single detached dwellings  
 South – Medway Valley Environmentally Significant Area and UWO   
 East – single detached dwellings 
 West - single detached dwellings  and Elsie Perrin Williams Estate 

 

  OFFICIAL PLAN DESIGNATION: (refer to map) 

 Low Density Residential 

 Open Space- Schedule “A” 

  ESA- Schedule “B-1” 

  EXISTING ZONING: (refer to map) 

 Residential R1 (R1-9)  

 

 PLANNING HISTORY 

 
The property at 161 Windermere Road contains a single detached home that was constructed 
circa 1890.  
 

 SIGNIFICANT DEPARTMENT/AGENCY COMMENTS 

 
Environmental & Engineering Services (EESD) 

 The applicant is advised that currently there is no municipal sanitary sewer outlet to 
service the subject lands. The designated municipal sanitary sewer outlet is to the 
200mm diameter sanitary sewer on Windermere Court West. 

 
Additional items to be addressed at the site plan approval stage include but are not limited to: 
 

 In accordance with the Council's approval, the Permanent Private Systems (PPS) for all 
medium/high density residential, institutional, commercial and industrial development 
sites are mandatory as detailed in the City Design Specifications and Requirements, 
which may include but not be limited to quantity/quality control, erosion, stream 
morphology, etc. The owner is required to provide PPS for’ the proposed 
storm/drainage and SWM servicing works which are required to be certified by a 
professional Engineer, all to the specification of the City Engineer. An Environmental 
Compliance Approval (ECA) will be required to support the proposed PPS. 

 The owner and its Engineer shall prepare a servicing report for minor, major flows, 
SWM measure and identify outlet system in accordance with City of London standards 
and MOE standards/guidelines. 

 Prior to the final approval of this plan, the owner agrees to have its geotechnical 
engineer identify all required erosion set back maintenance, erosion, structural, 
geotechnical and lot line setbacks, and ensure that all matters of slope stability are 
adequately engineered for the subject site, all to the satisfaction of the City Engineer 
and the Upper Thames River Conservation Authority. 
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 The Owner agrees to promote the implementation of SWM Best Management Practices 
(BMP's) within this development application and all to the satisfaction of the City 
Engineer. The acceptance of these measures by the City will be subject to the 
presence of adequate geotechnical conditions within this plan and all to the satisfaction 
of the City Engineer. 

 The Owner is required to provide a lot grading and drainage plan that includes, but it is 
not limited to, minor, major storm/drainage flows that are mostly contained within the 
subject site boundaries and safely conveys all minor and major flows up to the 250 year 
storm event that is stamped by a Professional Engineer, all to the satisfaction of the 
City Engineer. 

 The Owner and their Consulting Professional Engineer shall ensure the storm drainage 
conveyance through the subject lands for any external drainage, are preserved, all to 
the satisfaction of the City Engineer. 
 

The above comments, among other engineering and transportation issues, will be addressed in 
greater detail during the site plan approval process. 
 
Environmental & Engineering Services Department- Stormwater Management Unit 
 
The supplied SWM servicing report/design by Eng-Plus based on the current lot configuration 
shown in the Vacant Land Condo application demonstrates that a SWM servicing solution can 
be implemented. Minor changes to the SWM report are required before final acceptance.  
 
Environment and Parks Planning- (E&PP) 

 
The Environmental Impact Study by AECOM dated January 24, 2014 addresses the majority of 
E&PP’s previous concerns. The outstanding issues primarily relate to the technical reports in 
the appendices and the requirement for an EIS for the SWM outlet which must be scoped, 
submitted and then accepted by staff.  
 
ESA Boundary Delineation  
 
E&PP generally agrees with the proposed limit for the ESA boundary AECOM has identified as 
it includes the 5 seeps shown on Figure 3, and an “area of between 55m - 70m above the top of 
slope is provided for wildlife movement”, and as noted on page 39 of the EIS “provides for 75 to 
100 meters of vegetated area between the ESA/development limit and the Medway Creek.”  
 
However, as the Slope Stability Assessment, Hydrogeological and Stormwater Management 
technical reports included in the appendices of the EIS are have yet to be accepted by City staff 
and the UTRCA, E&PP are concerned with the level of certainty regarding the location and 
number of seeps. Should any additional seeps be identified through the process they would also 
have to be protected inside the boundary of the ESA to be consistent with AECOM’s 
recommendation on page 31.  
 
The presence of the 5 seeps is confirmed Significant Wildlife Habitat (SWH) as it meets the 
criteria for SWH in Ecoregion 7E. SWH is recognized in 15.4.7 of the Official Plan and the 
Provincial Policy Statement identifies that Development and Site Alteration shall not be 
permitted in SWH.  
 
Staff Note: The seeps are located outside of the development limit as identified in the AECOM’s 
EIS and as accepted by E&PP and UTRCA. A holding provision (h-35) has been included in the 
proposed zoning requiring that further studies be completed and accepted by the City at the 
time of Site Plan Approvals. Through the Site Plan Approval process the recommendation of 
AECOM’s EIS will be implemented to protect the Natural Heritage System. (Addressed in further 
detail in the body of the report.)  
 
Buffer  
 
The EIS on page 31 identifies that the ESA Boundary “delineation included the seepages plus a 
5m buffer”. E&PP can support AECOM’s buffer recommendation based on the description of 
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how the boundary was arrived at and the supporting text on page 39, provided a fence with no 
gates is placed at the ESA limit as per AECOM’s recommendations (on page 37 and 40). E&PP 
also agree with AECOM’s comments regarding the importance of naturalization of the ESA 
lands (on page 39) “to provide enhancement of the buffer capacity of the lands within the ESA 
and to provide additional cover for wildlife”. The ESA area between the fence and the Medway 
Creek on the subject lands will require a native species restoration plan to be completed by an 
ecologist.  
 
Tree Preservation Plan  
 
The trees at the rear of proposed units 2, 3, 4 and 5 are to be retained through a tree 
preservation plan. The grading plan and tree preservation plan must be reviewed together to 
prevent grade changes that would impact the trees on the adjacent properties, and the trees in 
the ESA. Where Lots or Blocks abut an open space area (ESA), all grading of the developing 
Lots or Blocks at the interface with the open space areas are to match grades to maintain 
existing slopes, topography and vegetation.  
 
Species at Risk (SAR)  
 
Contractor SAR education packages with protocols must be developed and provided to raise 
awareness of the potential for the SAR (AECOM has identified potential SAR on pages 23-26 of 
the EIS) to occur when working adjacent to the Medway VHF ESA. 
 
Staff note: A condition of the Site Plan approval and Vacant Land Condominium will require the 
education package to be provided to all property owners.  
 
The SWM Features and Outlet 
 
A second EIS must be scoped with staff and UTRCA once the precise locations of all the SWM 
features and the outlet are known. The EIS must then demonstrate how the proposed SWM 
system and outlet will have no negative impacts on the natural features or on their ecological 
functions in accordance with the Provincial Policy Statement. 
 
Page 36 of the EIS identifies that “If Stormwater flows are not maintained at pre-development 
rates, increased erosion of the bluff and the active gully area may result. In order to prevent 
such impacts, maintaining stormwater flows to pre-development rates is critical. Additionally, it 
may be necessary to dissipate flows at the point of release to the ESA.” This wording is not 
sufficient to demonstrate no negative impact for a SWM system and outlet and clearly more 
work needs to be done to ensure protection of the significant bluff features, the seeps (SWH) 
and the aquatic habitat in the Medway Creek. 
 
Staff Note: Holding provision (h-35) has been included in the proposed zoning requiring that 
further studies be completed and accepted by the City at the time of Site Plan Approvals. 
Through the Site Plan process the SWM location and features will be fully contained on the site 
with no net change to the existing stomwater flows. (Addressed in further detail in the body of 
the report.)   
 
Parkland Dedication 
 
The ESA lands shall be dedicated to the City in fulfilment of the required parkland dedication for 
5 units at the rate of 1 Ha / 300 units x 27, as per the City’s dedication by-law. This works out to 
0.45 Ha and the remaining lands shall be purchased at the by-law rate of $13,590 / Ha. 
 
E&PP recommends the implementation of the Environmental Management Recommendations 
listed in the EIS, pending some minor modification to meet City of London Standards. 
 
Upper Thames River Conservation Authority  
 
August 23, 2013: 
The Upper Thames River Conservation Authority (UTRCA) reviewed the Response to UTRCA 
Technical Review letter, dated July 23, 2013 – Slope Stability Assessment 161 Windermere 
Road, London, Ontario prepared by exp, dated August 14, 2013. The UTRCA is satisfied with 
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the information that has been provided regarding the toe erosion component and is prepared to 
sign-off on the geotechnical study. UTRCA request that the applicant submit a consolidated final 
copy of the geotechnical report. 
 
In UTRCA’s May 10, 2013 correspondence, the UTRCA noted a number of concerns pertaining 
to the Environmental Impact Study (EIS) that was circulated with the application. A key issue 
was that the wetland that is located on the property was not considered. UTRCA also identified 
a number of other concerns that need to be addressed in the EIS.  
 
The Conservation Authority also provided comments regarding the servicing for the proposed 
development. 
 
October 15, 2014: 
The Upper Thames River Conservation Authority (UTRCA) has had an opportunity to review the 
additional technical information that was provided by the applicant on October 3, 2014 that was 
intended to address UTRCA’s outstanding concerns regarding this proposed development. The 
UTRCA is satisfied that there is enough information to confirm that there is a development 
envelope and we therefore have no objection to the approval of the zoning by-law amendment 
at this time. However, we remain concerned with the integration of the technical findings to 
ensure that the seeps are protected and to address this concern, UTRCA are recommending a 
draft condition for the plan of condominium. 
 
With regard to the integration of the technical reports, UTRCA is of the opinion that there 
continues to be inconsistencies between the various technical reports. For example, the 
applicant’s ecological consultant, the City’s ecologist and the UTRCA’s ecologist have agreed 
that the seeps located on the site need to be protected. The function and protection of these 
seeps relies on the infiltration of shallow surface water and/or groundwater. The stormwater 
management strategy for this proposed five unit (including the existing house) development 
over controls the proposed 250-year flow to the 2-year pre-development flow from site area A2 
and does not provide for the necessary infiltration for the existing seep areas. The proposed 
SWM system including a pond and underground storage unit also does not provide the 
necessary infiltration. 
 
RECOMMENDED DRAFT CONDITIONS 
 
While we continue to have concerns regarding the seeps and the protection of their source, the 
UTRCA is of the opinion that there is a development envelope on the property and UTRCA has 
no objection to the Zoning By-Law Amendment. We recommend the following draft conditions 
for the plan of condominium: 
 
That the proponent prepares a report which integrates stormwater management, hydrogeology, 
and ecology to demonstrate to the satisfaction of the UTRCA that the seeps will be protected. 
 
Staff Note: A holding provision h-35 has been included in the proposed zoning requiring these 
studies to be completed. This condition will be satisfied during the Site Plan Approval process 
and not as a condition of plan of condominium. (Addressed in further detail in the body of the 
report.)  
 
That the proponent obtain written approval from the Authority prior to undertaking any site 
alteration or development within this area including filling, grading, construction, alteration to a 
watercourse and/or interference with a wetland. 
 
Staff Note: City of London building permit will not be issued until applicant obtains UTRCA 
Section 28 permit.  
 
Ministry of Natural Resources 
The Ministry of Natural Resources (MNR) understands that Tridon Properties Ltd. is proposing a 
5-lot residential development at 161 Windermere Road along Medway Creek in the City of 
London. 
 
On March 21, 2014, the City of London provided MNR with Tridon Properties Ltd.’s document, 
titled, 161 Windermere Road Vacant Land Condominium Environmental Impact Study (EIS), 
which was prepared by AECOM and dated January 24, 2014.  MNR has reviewed the 
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information provided within this EIS with specific focus on species at risk (SAR) and the 
requirements of the Endangered Species Act, 2007.  We provide the following comments. 
 
Provincial Policy Statement (PPS) and Natural Heritage Reference Manual (NHRM) 
 
Section 1.4 references the PPS (1997) and the NHRM (1999).  Please note there is a new PPS 
(2014) as well as an updated NHRM (2010), which should be considered when reviewing this 
application. 
 
MNR Screening of 161 Windermere Road in the City of London 
 
Section 1.5 states, “The Ministry of Natural Resources (MNR) data sources were consulted for 
Species at Risk (SAR) information, but no formal consultation with MNR was undertaken”.  For 
future applications, please see the attached Technical Memo, which outlines the process for 
engaging the MNR Aylmer District Office.  We recommend that the Aylmer District office is 
contacted directly as the District has additional information that is not available through the 
Natural Heritage Information Centre (NHIC).  Also when we are asked to provide natural 
heritage information for a project, we screen the project property and provide a list of natural 
heritage features and areas, including a list of SAR known to occur either on the property and/or 
in the general area.  When providing this information we also take into consideration the current 
vegetation/habitat on site.  This allows us to provide more detailed responses to the request 
when compared to the 1 x 1 km grid data available through NHIC. 
 
As part of our review of this EIS, MNR has completed a screening for this project and the 
following SAR are known to occur in the general area of the property: 

 Queensnake (endangered with regulated habitat protection) – There is a confirmed 
occurrence from a 2013 observation located in close proximity to the site.   

 False Rue Anemone (threatened with general habitat protection) – There is potential for 
this species to occur in the wooded area and/or floodplain on the property. 

 Chimney Swift (threatened with general habitat protection) – There is potential for this 
species to occur if chimneys are present on the property. 

 Silver Shiner (threatened with general habitat protection) – There is potential for this 
species to occur in this section of the watershed. 

 Green Dragon (special concern) – There is potential for this species to occur in the 
wooded area and/or floodplain on the property. 

 
MNR is also able to provide guidance on scoping survey work, including providing survey 
protocols for SAR species, where available.  These protocols are not available to the public 
without prior consultation with MNR.   
 
Queensnake (END) 
 
Section 3.4.3 of the EIS states, “During the November 6th 2013 field investigations, a survey for 
Queensnake (Regina septemvittata) hibernaculum was conducted along the riparian zone of 
Medway Creek.  Along Medway Creek within the study area, the slope is very steep where the 
toe is within 0.5 metre of the water. No rock piles, or small mammal burrows were located within 
the limits of the study area. The steep slope was also not conducive to rock piling.  Based on 
this survey, it is our opinion that Queensnake habitat is not present within the subject property 
or immediately adjacent lands.” 
 
According to the information provided, Queensnake surveys occurred only for one field day on 
November 6, 2013.  MNR has a survey protocol that is available upon request for Queensnake.  
This protocol should have been consulted for this project given the proximity of a confirmed 
Queensnake occurrence in the general area of the project.  MNR’s survey protocol for 
Queensnake states that at least five surveys spread out over at least eight weeks should be 
carried out between May 15 and September 15 when Queensnakes are present in their summer 
foraging habitat along the shoreline.  Therefore, the surveys completed for the species for this 
project do not follow MNR’s Queensnake survey protocol based on the information provided and 
MNR does not consider the Queensnake surveys conducted for this project to be adequate to 
support the conclusion made in Section 3.4.3.    
 
In addition to hibernacula, which is the habitat feature discussed in Section 3.4.3 of the EIS, the 
habitat regulation for Queensnake also applies to the following areas:  
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 any part of a watercourse, waterbody or marsh up to the high water mark that is 
continuous and within 250 metres of the area being used by a Queensnake; and  

 the area up to 30 metres inland from the high water mark adjacent to the occupied 
watercourse, waterbody or marsh. 

 
There is a confirmed Queensnake occurrence approximately 550 m downstream to the east of 
the proposed subject property.  There is also potential for the species’ range to extend within 
close proximity to the subject property and it is not clear in the EIS report that the above 
features as described in the habitat regulation have been considered.  In addition, as per the 
above comments, surveys for Queensnake were also not conducted in accordance with MNR 
protocols.  Therefore, MNR requires that the following information is provided or clarified before 
we are able to determine whether the proposed activities impact Queensnake and/or its habitat. 

 Section 5.1 states that “the extent of the land to be developed is still to be determined”.  
MNR is concerned that if the full extent of the project footprint is yet to be determined, 
then the full extent of impacts may not have been fully assessed for this project.  Once 
further details are determined, it is recommended that MNR is engaged regarding 
considerations for the Endangered Species Act, 2007.  

 Section 5.2 states, “The [Stormwater Management Plan] SWP provides on-site storage 
for excessive storm flows up to a 250 year storm event. This is provided for in rear yard 
storage ditches. Rock check-dams are provided for to slow flows and backup water for 
storage and slow release. The flows are then released to s downstream storage area at 
the end of lot 5. From this point the flow will be released via a 150mm diameter pipe at 
approximately a 0.3% grade to a rip-rap outlet area prior to flowing overland towards 
the top-of-slope and ultimately Medway Creek.”  MNR is concerned that the release of 
flows into Medway Creek could have an impact on SAR and their habitat, especially 
Queensnake and Silver Shiner.  MNR requests further information on how this potential 
impact has been assessed. 

 Disturbance and damage of vegetation along edge of natural heritage features is 
discussed as a potential short-term impact in Section 6.2 where it states, “Given that 
the development limit is well away from any natural vegetation of the ESA, damage of 
natural communities during construction is not anticipated.”  MNR is concerned that, 
given the proximity of a confirmed Queensnake occurrence, and the limited survey 
work that was undertaken for the species on-site, that Queensnake and/or its habitat 
could be impacted by Stormwater Management activities.  MNR requests clarification 
on whether the proposed activities will occur within “the area up to 30 metres inland 
from the high water mark adjacent to” Medway Creek, i.e. please clarify whether the 
Stormwater Management components of this project have been considered as part of 
the “development limit”.  

 
MNR requires further information, in consideration of the above comments, before we are able 
to confirm that this project will not impact Queensnake and/or its habitat. 
 
Chimney Swift 
 
The information provided on the existing house on the property is also limited.  MNR requests 
further information on the heritage building on the property and whether it was included as one 
of the survey locations (e.g. for Chimney Swift). 
 
Silver Shiner 
 
Regarding Silver Shiner, Appendix M of the EIS states, “Suitable habitat is present within 
Medway Creek.  The 2012 Medway Creek Watershed Report Card confirms this species to be 
found within Medway Creek… Species is present within Medway Creek according to Watershed 
Report Card however not observed during AECOM or Leonard and Associates field 
investigations.”   
 
Fencing 
 
Human Intrusion is discussed as an Indirect Impact in Section 6.3.2 of the EIS where it states, 
“Other measures may include the installation of fencing along the ESA boundary, planting of 
undesirable plants, and signage.”  MNR recommends that fencing be included in the 
development proposal and therefore be reworded to be a stronger/more enforceable 
recommendation in Section 7.3.  For example, we recommend removing “should be considered” 
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in Recommendation 10 and replacing it with, “Fencing of the ESA-development limit will be put 
in place to prevent encroachment into the ESA by neighbouring units”. 
 
Please note that the list of features provided in Section 7.2 of the EIS should include “habitat of 
endangered species and threatened species protected under the Endangered Species Act, 
2007”. 
 
Based on the information provided within the EIS, MNR is currently unable to determine whether 
the activities as proposed would likely contravene the Endangered Species Act, 2007.  Once 
additional information is provided, MNR will be in a better position to determine whether the 
proposal is likely to contravene the Endangered Species Act, 2007. 
 
Email October 3, 2014 
 
The Ministry of Natural Resources and Forestry (MNRF) has reviewed section 3.10 Red 
Blackhorse, section 4 Ministry of Natural Resources Comments and Attachment “B” Draft Plan 
Conditions – Environmental Management Recommendations of AECOM’s Environmental 
Impact Study (EIS) addendum (dated August 7, 2014) for Tridon’s 161 Windermere Road 
development in the City of London. 
 
MNRF provides the following comments: 
 It is unclear whether species at risk (SAR) field work was included in the summer inventory 

that was conducted for one day on July 31, 2014.  Can it be clarified if Queensnake habitat 
was re-assessed in regards to the habitat features listed under the Endangered Species Act, 
2007 (ESA) habitat regulation, beyond over-wintering sites? 

 If the proponent is willing to avoid vegetation removal during the breeding bird window 
(proposed to end on August 28th), MNRF recommends the proponent consider extending 
that no-vegetation removal window to October 15th to avoid potential impacts to snakes 
during a sensitive time before over-wintering. 

 It is still unclear (as commented on May 14, 2014) where the Stormwater Management 
(SWM) facility is proposed to be located and whether it is considered to be part of the 
“development limit”.  The EIS addendum refers other documents that have not been 
provided for MNRF review. 

 
MNRF requires clarification on the above-mentioned items to assist in determining whether the 
activities as proposed would likely contravene the ESA. 
 
 
Staff Note: The applicant has provided in the EIS and an addendum dated October 9, 2014 to 
the EIS that MNR’s requirements will be met. Through the site plan process, including the 
required public meeting all recommendation of the accepted EIS will be implemented. MNR has 
not responded to the applicants October 9th EIS addendum to date. (Addressed in further detail 
in the body of the report.) 
 
London Advisory Committee on Heritage 
“The LACH indicated, that in its opinion, this property is worthy of designation and referred it to 
its Stewardship Sub-Committee for consideration.” 
 
Canada Post 
This subdivision will receive mail service to centralized mail facilities provided through our 
Community Mailbox program. 
 
Environmental and Ecological Planning Advisory Committee  
On April 15, 2014 Council resolved: That the Environmental and Ecological Planning Advisory 
Committee (EEPAC) asked that the attached comments, prepared by the EEPAC Working 
Group, with respect to the application by the Tridon Group Ltd., relating to the property located 
at 161 Windermere Road, be forwarded to the Civic Administration for review and consideration.  
The EEPAC reviewed and received a communication dated March 18, 2014, from C. Creighton, 
Land Use Planner, Upper Thames River Conservation Authority, with respect to this matter. 
 
EEPAC’s communication is attached as Schedule “B”.  
 



                                                                    Agenda Item #     Page # 

        
 

39CD-14501/Z-8167 
C. Smith 

 

14 

 

Staff Note: EEPAC has included twenty one recommendations in its attached comments. The 
applicant had submitted further EIS addendums to the City and UTRCA. Through this process 
the development limit as identified in AECOM’s EIS and as accepted, EEPAC concerns have 
been resolved. Through the Site Plan Approval process the recommendation of AECOM’s EIS 
will be implemented to protect the Natural Heritage System. (Addressed in further detail in the 
body of the report.)  
 

PUBLIC 
LIAISON: 

On April 12, 2013, 101 notice of the Zoning By-law 
Amendment were sent to residents within 120 metres 
of the subject site. Living in the City Notice was 
published on August 23, 2013. On February 12, 2014 
notice of Vacant Land Plan of Condominium were 
sent to residents within 120 metres of the subject site. 
Public notice was advertised in the February 20, 2014 
Londoner.  

42 written and 1 
phone response in 
opposition.  

Nature of Liaison:  

*Same as requested action. 

Responses: Major concerns include: 

- Premature, pending completion of Environment Impact Study, 
- Too many units on a private lot without street frontage,  
- Development is too close to the Medway Valley Steep slopes, 
- Premature, pending the completion of the City-initiated Medway Valley Conservation 

Plan, 
- Does not conform to the Dillon Consulting Natural Heritage Inventory and Evaluation/ 

Medway Valley Heritage Forest South ESA study,  
- Historic property not protected through a heritage designation, 
- Stormwater management,  
- Privacy,  
- Vacant land parcels are too small and not in keeping with the character of the 

abutting neighborhood, 
- Does not meet the intent of the City’s environmental policies.  

 
See attached Schedule “C” for complete comments, from William Pol, Planning Consultant 
representing abutting land owners, Lisa Bildy, Bill Davis, Old Masonville Ratepayers 
Association, Sandy Levin, Orchard Park/Sherwood Forest Ratepayers and Western 
University.  
 

 

 ANALYSIS 

 
Subject site 
The subject site is located at 161 Windermere Road, on the south side of Windermere Road 
and west of Corley Drive. The site slopes significantly southerly from Windermere Road to the 
water’s edge of the Medway creek. The existing home was constructed circa 1890 and is listed 
as priority 2 in the City of London Inventory of Heritage Resources 2006.    
 
What is the nature of the application? 
The applicant, Tridon Group Ltd, orginally applied for a vacant land condominium and a zoning 
by-law amendment to permit six (6) units on this site. The applicant subsequently amended the 
application reducing the number of proposed units to five (5). The existing home at 161 
Windermere Road will be retained and included as a unit in the proposed Plan of Vacant Land 
Condominium. 
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Original Submitted Proposed Site Plan March 2013 
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Is the proposed application appropriate? 
 
Provincial Policy Statement (PPS 2014)  
 
The PPS promotes and directs efficient land use and development patterns. The proposed 
development is consistent with Section 1.0 Building Strong Communities and Section 3.0 
Protecting Public Health and Safety as it: 

 provides for intensification  
 provides for redevelopment 
 efficiently utilizes existing infrastructure  
 efficiently uses land and resources in the City of London 
 Promotes a healthy community  

 
This application has been reviewed for consistency with the entire 2014 Provincial Policy 
Statement.  It is staff’s position that the plan of condominium will provide for a healthy, livable 
and safe community.  The proposed residential development will assist in providing housing on 
full municipal services without the need for costly expansions. Development of the lands by way 
of a vacant land plan of condominium minimizes the amount of land needed for road purposes 
and promotes a compact form of development. Through the implementation of the 
recommendations of the accepted Environmental Impact Study the Medway Valley Heritage 
Forest Environmentally Significant Area will be protected including species at risk habitat. Based 
on the review of the Provincial Policy Statement, approval of the proposed plan with associated 
conditions would be consistent with the 2014 Provincial Policy Statement. 
 
Official Plan Policies   
 
The proposed amendment will allow a development that is consistent with Official Plan Policies: 
 
Section 2.4 City Structure Policies 

 The proposed development promotes a compact urban form and efficient use of serviced 
land. The proposed development maximizes the use of existing services and minimizes the 
need for and cost of new infrastructure. 

 The proposed amendment will allow a development that provides for residential 
development that infills and intensifies the lands at an appropriate scale.   

 
 
Medway Valley Heritage Forest 
Section 15.4.1.1 Identification of Environmentally Significant Areas, defines the Medway Valley 
Heritage Forest, as being located in the Masonville, Medway and Sunningdale areas, is an 
abrupt spillway through which the Medway Creek flows contains some rare plant and animal 
species, and is an important asset for research and educational purposes. A portion of the 
property at 161 Windermere Road is located on the Medway Valley Heritage Forest. The current 
southerly property line is the water’s edge of the Medway Creek. Included in the property is a 
significant slope that rises from the water’s edge to the top of south end of the currently 
maintained and landscaped rear yard of the existing home.   
 
Open Space 
Section 19.1.1 Boundaries between Land Use Designations states:  
 

The delineation of the flood plain fill and erosion lines and environmental features as 
shown on Schedule "B" - Flood Plain and Environmental Features, is not intended to be 
precise delineation of the flood plain and fill regulated areas shall be as shown on the 
flood plain and fill line mapping available through the appropriate Conservation Authority. 
The 100 Year Erosion Line is more accurately shown on mapping available through the 
City of London Planning and Development Department. The precise delineation of other 
environmental features shall be determined through area studies or environmental 
impact studies undertaken in conformity with the policies of this Plan. 
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Delineation of the Development Limit  
 
  

Top of Bank and existing limit of 
Open Space OS5 Zone  

Staple Slope line  

Development Limit 
Zoning Boundary between 
Residential and Open Space 

Existing rear property line  

Lands to be designated and 
zoned open space and to be 
dedicated to or purchase by the 
City to be included in the MVHF  

Lands designated and zoned 
to permit cluster single 
detached dwellings  



                                                                    Agenda Item #     Page # 

        
 

39CD-14501/Z-8167 
C. Smith 

 

18 

 

 
The applicant has submitted an Environmental Impact Study dated January 2014 and an August 
2014 revision by AECOM. City staff are satisfied that the Environmental Significant Area limit 
line (as shown on the above plan) is the delineation of the development limit, and captures the 
City’s interests with respect to the Medway Valley Heritage Forest Corridor. For the purpose of 
the proposed amendment the interpretation of the extent of the Open Space designation is 
appropriate to be interpreted as the Environmental Significant Area line as established in the 
Environmental Impact Study by AECOM dated January 24, 2014.    
 
The proposed development limit is consistent with the Official Plan Section 15.3.6. Ecological 
Buffers as it:  

 serves to protect the ecological function and integrity of the Medway Valley Heritage 
Forest, based upon the recommendations of the accepted Environmental Impact Study. 

 the limit of the Environmental Significant Area will protect natural heritage area from the 
impacts of the proposed development and will assist in minimizing the impact of 
development on the Natural Heritage System, by: 

 orientation of the development away from natural heritage areas through the site 
plan process; 

 the acceptance of lands immediately adjacent to natural heritage areas as part of 
the required parkland dedication for the proposed development; and 

 preventing public access from the development by requiring barrier fencing with 
no access points.  

  
The applicant submitted a revised geotechnical report dated July 23, 2013 – Slope Stability 
Assessment 161 Windermere Road, London, Ontario prepared by exp. UTRCA and City staff 
have reviewed the study and accepted the reports recommendation for the location of the top of 
slope (as shown on the above plan). The staple slope is contained within the Environmental 
Significant Area boundary as established through the revised Environmental Impact Study. The 
proposed development is located wholly outside of the delineated top of staple slope.   
 
A Holding provision is required to be attached to the implementing Zoning amendment to ensure 
that: 
 

 the development will not have a negative impact on the Natural Heritage System (the 
Medway Valley Heritage Forest Environmental Significant Area); an agreement shall be 
entered into specifying any necessary preventative measures, based on study(ies) to the 
satisfaction of the City of London conducted by qualified professional(s) demonstrating 
that development in the form proposed will not adversely affect the area or feature; 

 
The Open Space (OS5) zone will be applied to these lands that have been interpreted to be 
located within the Open Space designation (Significant Natural Corridor) as established through 
the accepted Environmental Impact Study by AECOM dated January 24, 2014. The intent of the 
zone will allow for the development of these lands in accordance with the Medway Valley 
Heritage Forest Environmental Significant Area. Further discussion will need to occur through 
the Public Site Plan process to address and implement the appropriate transition between the 
proposed development and the Medway Valley Heritage Forest corridor.  
 
Residential  
The subject lands are designated Low Density Residential.  This designation permits single 
detached dwellings, semi-detached dwellings and other forms of low density residential uses at 
a maximum density of 30 units per hectare. The Low Density designation also permits infill 
development on vacant or underutilized sites.  The applicant’s proposal to develop this parcel 
with five (5) residential dwellings will result in an overall density of eight (8) units per hectare 
which is well within the density limits in the Low Density Residential designation. 
        
The proposed Vacant Land Condominium (VLC) represents an infill development opportunity 
that utilizes an efficient use of land and encourages compact urban form, consistent with the 
residential intensification policies of the Official Plan.  
 
Residential Intensification may be permitted in the Low Density Residential designation through 
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an amendment to the Zoning By-law, subject to a review of density, form, and compatibility with 
existing neighbourhood. These criteria will be addressed in greater detail in the below “Zoning 
By-law” section of the report.  
 
Near Campus Neighbourhood  
The subject property is in the area identified in Official Plan Policy 3.5.19, Near-Campus 
Neighbourhoods. The intent of the Near-Campus Neighbourhood polices is to encourage 
appropriate forms of intensification in the areas surrounding Western University and Fanshawe 
College.  
 
The proposed application to amend Zoning By-law Z.-1 to allow for five (5) single detached 
dwelling units in a plan of Vacant Land Condominium is consistent the Near Campus- 
Neighbourhood policy, Section 3.5.19.10, for planning applications in Low Density Residential 
designation as: 
 

 The proposed amendment conforms to the Residential Intensification policies of the 
Official Plan; 

 The proposed amendment will permit the infill and intensification of a lot that is 
appropriate in size and in its location to warrant the proposed site-specific amendment; 

 The proposed amendment will permit infill and intensification in a form that is 
appropriate in size and scale and does not represent an over-intensification of the site; 

 the proposed development provides for an adequate amenity areas; 
 Mitigation measures will be incorporated and will be implemented through the site plan 

approval process to ensure that the amenity of surrounding residential land uses will 
not be negatively impacted; 

 The proposed amendment requires that the owner actively pursue heritage designation 
of the existing dwelling; and 

 The proposed amendment is a positive and appropriate form of development and does 
not set a negative precedent for similar development proposals at similar locations 
within the near-campus. 

 
Zoning By-law  
 
The proposal is to change from a Residential R1 (R1-9) Zone to a Residential R6 Special 
Provision (R6-1 (_) Zone to permit five (5) cluster single detached dwellings.  A Planning Impact 
Analysis is used to evaluate applications for an Official Plan amendment and/or Zone change to 
determine the appropriateness of a proposed change in land use and to identify ways of 
reducing any adverse impacts on surrounding uses.  
  

Compatibility  
The applicant is proposing to construct four (4) new single detached dwellings and retain the 
existing building on vacant land condominium units (lots) which range in area from 
approximately 950 m2 – 2,300 m2.  The properties to the east of this property are large 3000m2 
estate lots. The properties to the north Windermere are approximately 1000m2.  
 
The existing lots to the north of the property are of a comparable size to the proposed lots. The 
proposed development will maintain the existing home at 161 Windermere Road so existing 
streetscape will be maintained at this location. Several residents did raise some concerns 
regarding the ultimate design and scale of these units.  The scale of units will be dictated by the 
Zoning By-law regulations (which are generally consistent with cluster housing) and will result in 
units which are comparable and similar in size as to existing development in the area. Since this 
development does not have a significant impact on the existing streetscape (i.e. public realm), 
the issue of building design is at the discretion of the developer/home owner.  Based on the size 
of the proposed lots it is anticipated that the design of these homes will not have a negative 
impact on the character of this neighbourhood.   
 
Ability of Site to Accommodate Development  
The development portion of the subject land is approximately 0.8 hectares in size.  The draft 
plan of Vacant Land Condominium illustrates how these lands are to develop for single 
detached dwellings.  As mentioned previously, the size of lots is comparable with the existing 
development located north of this site.  
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A special provision has been included to this zone change to permit a maximum of five (5) 
single detached cluster dwellings only. This includes the existing single detached dwelling. 
Several residents did raise concerns regarding impacts of this development on drainage in the 
area.  The applicant must ensure that the proposed grading and drainage of this development 
does not adversely impact adjacent properties.  All grading and drainage issues will be 
addressed by the applicants consulting engineer to the satisfaction of the City through the Site 
Plan Approval process. 
  
Vacant Land in the Area   
This parcel is within an area of the City which is almost entirely built out.  There are no vacant 
parcels of land within the immediate vicinity of the subject lands which are designated or zoned 
for residential development.    
 
Building Size and Siting  
The proposed development will include four new single detached dwellings and the existing 
dwelling in a cluster housing form.  Area residents had questions about what type of fencing and 
landscaping is proposed for the development. The applicant submitted a tree retention report. 
The City of London Parks Planning staff reviewed the plan and indicated that additional material 
will be required for it to be accepted by the City. Generally, the intent of a tree preservation plan 
is to retain perimeter trees and protect the trees on the abutting properties while identifying 
which trees will be required to be removed. The applicant will be required to submit a complete 
and acceptable tree preservation plan as well as a landscape plan as part of their Site Plan 
application submission. The issues of appropriate landscaping, tree retention, fencing etc. will 
be addressed in greater detail as part of the landscape plan submission.  
 
The ultimate size of structures within this development will be regulated by the R6-1 Zoning 
regulations.  The vacant land condominium units will be sold to individual property owners and 
the size of the dwelling unit will be determined at a future date.  The maximum lot coverage 
within this entire block is 25% and a maximum building height is 10.5 metres.  The existing 
regulations for the R1-9 zone permits building on lots with a minimum lot area of 690m2 with a 
maximum building coverage of 35% and a maximum height of 12 metres.  The proposed zoning 
regulations are more restrictive than those which currently apply in the area under the R1-9 
Zone and as such are considered to be appropriate and consistent with surrounding 
development.  
   
Site Access  
This development is to be accessed from Windermere Road. The preferred location for the 
access will be on the west side of the lot. The addition of four new homes will not impact greatly 
on the traffic capacity of Windermere Road at this location, and issues such as sight lines and 
final alignment of the access will also be addressed through the site plan application.  
  
Natural Features  
As discussed above an Open Space (OS5) zone will be applied to the lands that have been 
interpreted to be located within the Open Space designation (Significant Natural Corridor) as 
established through the accepted Environmental Impact Study by AECOM dated January 24, 
2014. The intent of the zone will allow for the development of these lands while protecting the 
Medway Valley Heritage Forest Environmental Significant Area. A holding provision has been 
included in the zoning amendment to ensure that a development agreement is entered into to 
implement the recommended preventative measures as identified in the accepted 
Environmental Impact Study which includes but is not limited to:  
 

 The City of London’s Official Plan Schedules B-1 and A, and associated zoning 
designations, should be revised to reflect the identification and delineation of the 
boundary of the Medway Valley Heritage Forest Environmentally Significant Area as 
documented in this report and delineated on Figure 3. 

 The ESA boundary, as delineated on Figure 3 of this report, should be considered as 
the development limit for the proposed development plan for 161 Windermere Road, or 
any other future plans proposed for the subject property. Any plans for the subject 
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property, including contract drawings, should clearly indicate the ESA boundary and 
identify it as a development limit. 

 The use of and access to lands identified as ESA within the subject property are 
subject to City of London Official Plan policies including policies 15.3.2 and 15.4.1.4. 

 Neither clearing of natural vegetation nor planting of non-native plants shall be 
permitted within the lands identified as ESA. 

 No structures or facilities not already permitted by the City of London’s Official Plan 
policies shall be permitted within the lands identified as ESA. 

 The areas of land recommended for inclusion in the Medway Valley Heritage Forest 
ESA shall be allowed to naturalize and shall be planted with appropriate native trees 
and shrubs. Any plantings considered for these lands should be consistent with the City 
of London’s ‘Guide to Plant Selection for Natural Heritage Areas and Buffets” (1994). A 
native species restoration plan shall be completed by an ecologist. 

 Grading of Units 4 & 5 must meet existing grades at the ESA-development limit 
boundary. 

 In order to reduce the potential for lighting impacts, contractors and builders for Units 4 
& 5 should be required to install shielding for outside lights. 

 Fencing of the ESA-development limit without gates is required to prevent 
encroachment into the ESA by neighbouring units, to City Standard, SP0-4.8 or 
approved equal. 

 Condominium corporation by-laws should include the following prohibitions for lands 
within the ESA: clearing of vegetation, building of structures, access by pets, feeding of 
wildlife, creation of fire pits or similar structures, and excessive trampling by creation of 
trails. Passive-trails will not be permitted. 

 Silt fencing is required along the Medway Valley Heritage Forest ESA boundary prior to 
and during construction of Units 2-5. Robust silt fencing shall be installed according to 
Ontario Provincial Standard Specifications (OPSD 219.130) and City Standard (to 
protect seepage areas and ESA). 

 Additional silt fence shall be maintained on-site, prior to the commencement of grading 
operations and throughout the duration of the construction, in the case of an 
emergency or repair. 

 Silt fencing positioning shall be incorporated into initial detailed design drawings and 
contract specifications. 

 All excavated materials requiring stockpiling shall be kept away a minimum distance of 
30 metres from the ESA boundary, and the dripline of trees. Excavated materials and 
fill shall not be stored onsite for prolonged periods due to the grades and sensitivity of 
the aquatic habitat in the Medway Creek. 

 All surfaces susceptible to erosion should be re-vegetated through the placement of 
seed, mulch or sod immediately upon completion of construction activities. 

 Prior to heavy machinery working adjacent to the ESA, a fence barrier for tree 
protection (OPSD 220.10) shall be installed outside the drip-line of the trees in 
accordance with the required Tree Preservation Reports to protect any vegetation trees 
to be retained in the vicinity from exposure to damage by machinery. 

 Construction vehicle access should be limited to designated access routes and shall be 
kept away from the ESA. Construction vehicles should be refueled and maintained in 
areas away from the ESA (no closer than 30 meters from the marked ESA boundary). 

 All construction crew staff shall be informed of the requirements to protect the ESA, the 
Species at Risk education packages and protocols and shall be required to follow the 
above-noted requirements.   

 
The applicant requested a special provision to the Open Space (OS5) Zone to allow for 
recreational uses such as fire pits and gazebo to be permitted for use by the condominium 
owners in the designated Environmental Significant Area. Through park land dedication the City 
will acquire 0.45ha of the lands to be designated and zoned Open Space and is prepared to 
purchase all of the additional lands designated and zoned Open Space. As per the 
recommendation of the accepted Environmental Impact Study no recreational uses are 
permitted in the Environmental Significant Area. Fencing with no access points to the 
Environmental Significant Area will be required through the Site Plan Approval process and will 
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be a condition of the Vacant Land Condominium ensuring these lands are not used for any form 
of residential use. The proposed special provision is not appropriate and is not recommended.  
 
Based on all of the above criteria, the applicant’s proposal to amend the zoning by-law to allow 
for cluster single detached dwellings in this area is appropriate.  
    
Vacant Land Condominium Application  
The effect of the registration of the draft plan of vacant land condominium would be to create 
five (5) vacant land condominium units, on which individual homes may be constructed either 
before or after registration of the condominium corporation. The registration of the condominium 
allows the future occupants to purchase their unit, which will include the land surrounding each 
dwelling unit. The private driveway (as shown on the draft plan) will be located in a common 
element and managed by the condominium corporation.  Issues dealing with garbage removal 
and driveway maintenance (i.e. snowploughing) will be addressed by the condominium 
corporation.   
 
In order to ensure that this vacant land condominium development functions properly, the 
following issues will be addressed through conditions of draft approval:  

 completion of site works in the common elements and the posting of security in addition 
to that held under the Development Agreement (if applicable), in the event these works 
are not completed prior to registration of the plan of condominium; 

 installation of fire route signs prior to registration;  

 confirmation of addressing information; 

 payment of outstanding taxes or local improvement charges, if any; 

 provision of servicing easements for utility providers (such as London Hydro, Union 
Gas, Bell, etc.); 

 ensuring that any homes already constructed at the time of registration are located 
within the unit boundaries to be registered;  

 ensuring that the Condominium Declaration to be registered on title adequately 
addresses the distribution of responsibilities between the unit owners and the 
condominium corporation for the maintenance of services, the internal driveway, 
fencing, and any other structures in the common elements; and 

 appropriate fencing to mitigate any privacy issues and to prohibit any access from the 
residential use into the Environmentally Significant Area.  
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Revised Condominium Plan – Submitted January 2014  
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Further Issues Identified by the Public 
 
Does not conform to the Dillon Consulting Natural Heritage Inventory and Evaluation/ Medway 
Valley Heritage Forest South ESA study 
 
The City is in the process of completing the Master Plan Review of the Medway Valley Heritage 
Forest ESA. In January 2014, the City completed the first phase of the Master Plan Review. As 
part of the review Dillon Consultant, retained by the City of London, completed the Natural 
Heritage Inventory and Evaluation/ Medway Valley Heritage Forest South ESA study.  The 
second phase of the Master Plan Review is scheduled to be completed in 2015.   
 
Through the circulation process the public has noted that the proposed development is 
premature, pending the completion of the City initiated Medway Valley Conservation Plan and 
that it does not conform to the Natural Heritage Inventory and Evaluation/ Medway Valley 
Heritage Forest South ESA study. Specifically noted is the ESA boundary location on this 
property as noted in the Dillon Consultant ESA study.  
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The Official Plan and Zoning By-law amendments for the proposed ESA boundary as identified 
in the Natural Heritage Inventory and Evaluation/ Medway Valley Heritage Forest South ESA 
study have not been reviewed or adopted by Council to date. Pending the completion of the 
Official Plan and Zoning By-law amendments all current applications are evaluated individually 
in conformity with the existing Official Plan policies. The ESA boundary as delineated in the   
accepted Environmental Impact Study by AECOM dated January 24, 2014 meets the intent of 
the Official Plan policies and is appropriate to determine the development limit on this property.  
 
Storm servicing  
Issues were identified regarding the proposed SWM system on the Environmental Significant 
Area. Through the submitted SWM report the City’s Stormwater Division is satisfied that the 
SWM system will not result in a net change in the existing condition. Holding provisions have 
been included to the proposed zone to ensure that SWM will be addressed through the Site 
Plan process. 
 
Hydrogeological condition   
Concerns have been raised regarding the submitted hydrogeological report and the protection 
of the existing five seeps located in the Environmental Significant Area. The City’s Stormwater 
Division has reviewed the hydrogeological report and is satisfied that the ESA limit as 
delineated in the accepted Environmental Impact Study by AECOM dated January 24, 2014 will 
not impact the existing conditions. Holding provisions have been included to the proposed zone 
to ensure that further reports will be submitted and any mitigation measure implemented. This 
will be further addressed through the Site Plan process. 
 
Tree retention 
Several residents were concerned about the loss of old trees on this site. As mentioned 
previously, a tree retention study is required to be submitted for this application. Trees that are 
flagged for retention primarily are located along the perimeter of the property, which will help 
address some of the area residents’ concerns. Conditions will be added to the draft approval to 
ensure tree retention is provided.  
 
MNR Species at Risk 
In AECOM’s August 7, 2014 Addendum to the Environmental Impact Study report dated 
January 24, 2014 it states: 
 
We note that each of the species showing know occurrences for the area were assessed in our 
Species at Risk Habitat Assessment, with the exception of the Green Dragon. None of the 
species were recorded during our surveys or those conducted by David Martin in 2012. 
 
4.3 Queensnake (END) 
 
While we do recognize that our surveys of the Queensnake did not follow MNR’s protocols, we 
do not believe that further surveys are required for several reasons: 

 The proposed development is well beyond the top-of-bank of the Medway Creek valley 
(50- 75m) and well beyond any natural vegetation communities (75-100m) associated 
with the creek’s riparian zone. Therefore, there will be no direct impacts to Queensnake 
habitat. 

 The stormwater management facility and associated outlet is not proposed to discharge 
directly to Medway Creek. No structures are proposed for the valley slopes, riparian 
zone or even table lands within 75m of the top-of-slope of the valley. We do not 
anticipate any indirect impacts to the Queensnake or its habitat in the Medway Valley 
corridor. 

 
Through parkland dedication the lands identified as Environmentally Significant will become City 
owned. Through the site plan approval process the recommendation of the accepted 
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Environmental Impact Study by AECOM dated January 24, 2014 will be implemented which 
includes fencing and restriction of access to the corridor which will result in a net benefit to the 
system.   
 
Further comments regarding privacy, the size of the proposed parcels to accommodate the use, 
stable slope and impacts on the Medway Valley Heritage Forest have been addressed earlier in 
this report. Through the inclusion of holding provisions and through the Site Plan Approval 
process that requires a public participation meeting agreements will be entered into with the City 
that will ensure the development as proposed does not negatively impact existing uses.   
 
 
Red-line Revision 
The revised plan, submitted in January 2014, shows a shared “twinned” access driveway with 
the existing single detached dwelling and a proposed laneway for the rear units, shows the 
second access on the east side of the property as remaining open and does not provide for a 
turning circle at the end of the proposed laneway. The plan will be redlined to require one 
access point, the closing of the east driveway and a turning circle to be added at the southerly 
end of the rear access laneway. This will all be addressed through the Site Plan Approval 
process and the plan will be red-lined to match the approved Site Plan.    
 
Holding Provisions  
The following recommended Holding provisions have been included to further address the 
concerns raised through the circulation process. The h, h-5, h-35, and h-41 Holding provisions 
are required to ensure that a development agreement be entered into following a public 
participation meeting and that the development will not negatively impact the Medway Valley 
Heritage Forrest, a Significant Natural Corridor feature and will be consistent with the existing 
form of single detached residential development in the area. 
 

h: To ensure the orderly development of lands and the adequate provision of municipal 
services, the “h” symbol shall not be deleted until the required security has been 
provided for the development agreement or subdivision agreement, and Council is 
satisfied that the conditions of the approval of the plans and drawings for a site plan, or 
the conditions of the approval of a draft plan of subdivision, will ensure a development 
agreement or subdivision agreement is executed by the applicant and the City prior to 
development.  
 
h-5: To ensure that development takes a form compatible with adjacent land uses, 
agreements shall be entered into following public site plan review specifying the issues 
allowed for under Section 41 of the Planning Act, R.S.O. 1990, c. P.13, prior to the 
removal of the "h-5" symbol  
 
h-35: To ensure that development will not have a negative impact on an environmentally 
sensitive area, or natural feature, an agreement shall be entered into specifying any 
necessary preventative measures, based on study(ies) to the satisfaction of the City of 
London conducted by qualified professional(s) demonstrating that development in the 
form proposed will not adversely affect the area or feature, prior to the removal of the "h-
35" symbol  
 
h-41 To ensure that buildings and structures that have been identified by the City as 
historically significant and that are being actively pursue for a designation under the 
Ontario Heritage Act are not negatively impacted by development or redevelopment of 
the site or buildings, and to ensure that the development or redevelopment is in a form 
compatible with the heritage buildings, the following conditions must be satisfied prior to 
the removal of the holding provision:  

 
a) The site and/or building and/or portions thereof must be designated under the Ontario 
Heritage Act by the City of London; and  
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b) The affected lands will be subject to Site Plan Control under Section 41 of the 
Planning Act, R.S.O. 1990 c. P.13, and a development agreement must be entered into 
by the owner of the subject lands and the City of London.  

 
The City of London Advisory Committee on Heritage has requested that 161 Windermere be 
consider for designation under the Ontario Heritage Act. The holding provision will not be 
deleted until Council considers the LACH recommendation and make a decision regarding the 
designation.  
 

 CONCLUSION 

 
Based on all of the above analysis, the proposed Vacant Land Condominium represents an infill 
opportunity that is an efficient use of land and encourages compact urban form. The Provincial 
Policy Statement and the City’s Official Plan encourage this form of redevelopment. The 
applicant’s proposal to amend the zoning by-law to allow for cluster single detached dwellings in 
this area is appropriate and allows for a development which is of comparable size and scale as 
existing dwellings in this area. Mitigation measures to address the impact on the Medway Valley 
Corridor and land use conflicts between this development and the adjacent existing homes 
development will be addressed through conditions of Draft Approval and Site Plan Approval. 
Overall, this application represents good planning and is appropriate.  
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APPENDIX "A" 

 
 

      Bill No. (number to be inserted by Clerk's Office) 
      2014  
 
      By-law No. Z.-1-   
 
      A by-law to amend By-law No. Z.-1 to 

rezone an area of land located at 
161Windermere Road. 

 
  WHEREAS Tridon Group Inc has applied to rezone an area of land located at 
161 Windermere Road, as shown on the map attached to this by-law, as set out below; 
 
  AND WHEREAS this rezoning conforms to the Official Plan; 
 
  THEREFORE the Municipal Council of The Corporation of the City of London 
enacts as follows: 
 
Schedule "A" to By-law No. Z.-1 is amended by changing the zoning applicable to lands located 
at 161 Windermere Road , as shown on the attached map, from a Residential R1 (R1-9) Zone 
to an Open Space (OS5) Zone and a Holding Residential R6 Special Provision(h*h-5*h-35*h-
41*R6-1 (_)) Zone. 
 
1) Section Number 10.4 of the Residential R6 (R6-1) Zone is amended by adding the following 

Special Provision: 
 
 ) R6-1 (_)  
 

a) Regulations 
 

i) Number of Cluster  5 units  
Single Detached  
Dwellings  
(Maximum) 

 
 
The inclusion in this By-law of imperial measure along with metric measure is for the purpose of 
convenience only and the metric measure governs in case of any discrepancy between the two 
measures. 
 
This By-law shall come into force and be deemed to come into force in accordance with section 
34 of the Planning Act, R.S.O. 1990, c. P.13, either upon the date of the passage of this by-law 
or as otherwise provided by the said section. 
 
 PASSED in Open Council on November 25, 2014. 
 
 
 
 
 
 
  
 
 
      J. Baechler 
      Mayor 
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      Catharine Saunders 
      City Clerk 
  
 
 
 
 
 
First Reading    - November 25, 2014  
Second Reading – November 25, 2014  
Third Reading   - November 25, 2014  
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Schedule “B” 
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“Schedule C”  
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